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V M w/^/ l/enimt in mentem 

PRINCEP5 ^UO^ifli^ime ^ 

qHctntci beneficetia me dpud Bel 
^^its pYofecutns fuervs , quanta 
comitate^atcjue humanitate me 
dignauerls Princeps priuatum 
domintis feruum.mihi ipfe in^ratifiimtis uideor^nec 
'yllo modo quitfcere poJSum y nifi ratione alicjua f 
Jlatum manijeflumqy fecero me y tametft oh tenui^ 
tatem meam ^&^ob excellentem fortunx tu£ ora-- 
dum parcm oratiam rcferre non pojium yfaltem ant 
mo ^attfimo efe prd^ditum, ^ meam er^a te ob" 
feruantiam^qua te mirijice coloy&* yenerorycfe ma 
ximam:&' bc^nejicia accepta^ liberalitatemqs tn me 
coUatamy memoridcolere Jempiterna. nam yt cxte 
tamifja jaciamqtiibtisinrecenfendts lonov fermo* 
ne opti6 efJetyOptime mcmoria tenco quanttim ipje 
na cum frcntjltma AfARGHARiTA matre tua, 



€ui tdntum dcbeo^^judntum nemlni honori exisiimd 
tionicj; et mnocenttdC medt jaueriSyCum me idcentem 
protexiJ}i3&* dh impijs fcelerdtorum, & potenttfli- 
tnorum homimmt mdntbtis libera/li , ^ ex ore dtq; 
€ fducibtis tmmdnium Bdrbdrorum ertpmfli ^ cuius 
rei cdujd tdntdm dmplitudtnt tu^^dc Jerentjstme ma 
trt tu£ y omnibtpsque hts^qui tuo iujju ed in re ne^o^ 
tium meum ^efjeruntyoratidm hdbeo hdbeboji dum 
'yiuamjyt nuUdmpdrtem. meritorum , non modo re^ 
jerendd , (edne co^itdndd cjuidem ordtid confequi 
pofstm^hdbebotdmen fempertantam^ quantam ma 
xtmdmdnimt^ mett^ cdperepoterit , yt fdltemgra 
tidm meritdmy memort mente perf)ludm:rogdboque 
deos tmmortaltSy l/t , cpwd ego non pojjum , tpfi pro 
me . tibi dc meritis rejerdnt ^rdttdm , Pr<£tered non 
hnoro Princeps tUtiJirijlime , glortA tmmortalts 
plenijiime^quamum qulsq; ftio Regt^ cuius indttio^ 
ne dtquepoteflate efl dcbcatyCjuam maonum-^ quam 
Jdntlum ejje hoc nomcn ftibtcCiislftderidebedt quo 
cultu ^qud yenerdtione ^ denique quam fdn^le , (j7* 
quam du(ruj\e eum colere oportedtyqi4<£ obfertiantidy 
quiq; cutttVj^fiprincipibtiS qtiibttsji , qt^dlefcunque 
nd6lt juerimiis pr^fldndtps ejl quantum dq boni, p- 
pttmo Jtlicifsimoqj Principi.qualts ipfe es , impendi 
oportere dicemti^s ? Hisyincults obftricltts egodm^ 
plttudtni tu£,atque oblt^attfs dies & nobles nthtl d- 
Hudcogito, quaml/t inteUt^is me Jummdm er^d te 

pdeli^ 



fidelitdtemy & fentpiterndm b eneficentU tu£ recor 
dationem'Juberey& promptum pitratumq; Jtmpcr 
futurum efie ad omnjepro te dijcrimen pertculumquc 
jubeundum>y^ad mortem oppetendam; Scd etftnec 
fummd beneficentia tua tibi obflri6iiirS,nec iure impe 
rij tua in potedatc pofitus efjem^attamen ob incredt" 
biles y ^ heroicas ytrtutes tuas , ^ ob maximam 
fpemyCjuam de te omnes conctperunt-y ^ ob admira 
bilia corporis fortunx animtque bona in te a dijstm^ 
mortalibtis collata^cjuorumfamaomniumoculos tn 
te conuerttty ^ tn tut admirationem traductty^ad 
te obferuandum-ycokndumyac dili^endum inuttat at 
que alleElatjme tibi adeo deuinSium obflri6luq; dedi 
difkntyUt dte nocluqy nihil aliud cogttajirey&* medtta 
ripofsemyqy ">f oyatiam tuam figno aliquo propenjdc 
yoluntatis pro mererery meqi totum tibt l/ltro dede^ 
rem atque addicerem y nam quod attinet adexterna 
bonaypatrtdc Jplendorey opumq; afjluentta, ^gene^ 
rlsnobilitateadeoclartpsesyyttntota Italia nemini 
fis fecundtis. Romanamyrbempatriam habeSyqu^ 
Princeps omnium tcrrarum ciuitas , lUufirtfii- 
mum orbis terrarum monumentumyfemper fuit exi 
fiimatayadeo yt quicquid honorts gloride^patrid^ 
natalvsqy folifplendor afferre poteflyta omne in te fit 
%coUatumyPr£terea Parmenjivm, ^ Pl a- 
CENTINORVM, qutpopuli inter C£tero5 GdUtdC 
Ctfdlptn£ populos florenttfiimi funt,potentifi.Prtn-^ 



cipdtUydtcj; impmopotvrU^muhisqydlus infionib.op^ 
pidis in idtio irnperdS'o-enu6 nidternu k Jumrms mdxi 
mis^) imperdtonbus auvU . fuit,enim tibi mdtermts 
mus C A R o L V s ^Hjlridcws Romamis Imperdtor 
eiws nominisQuintus^ommum (jui fexcentis ab hinc 
dnntsrcgduerunt celeberrimiiS'^ ^pr.^ C£tens om^ 
nibm rerum ^ejidrum Idude cldrior dtcjue lUuflrior^ 
uAuuculum tjdbes Philippvm Hijpdnidrum re 
gem potenttftmum.cjm liberdlitdte dc muntficentid, 
omnesquorum memorid extdtprincipes re^escj^ fu^ 
perdt^cuiuspotentid , dtcjue duthoritdte totiis Chrt- 
jltdnm orbis pdcdtm optdtifiimd pldcidtfimdifpd" 
cefruitur,& in fummd trdnquiUttdte yiuit . Mdter 
^A/ARGHARITA Cdroli V .fUd-^tdnto pdlre di 
^dy^ ddmirdbili CdHitdte lUuSlrvs y cjue coniun^ld 
cutuflttid prudentidm rtd ddeptd efiyl^t Bel^e cjuib. 
multos idm dnnos re^endts ^ v-uberndndis rep-icvs 
l^iccs obtinens pr^feStd eil , edm mirifce ^eneren^- 
turj&* dilto-ant . Paternt dutcm o-cneris tui (ummd 
efl nobtlttds,jummu6(jifplendoryCUiH6 tdntd efl ce- 
lebrtta^y^yt fuperiorcm habedt ncminem^nemo efl.n. ' 
cjut nefcidt tc ex dnticjuifiimd , & lUuJirt JFarnefto- 
rum Jltrpe yprooTidtum efe ^ cjua in jamtlia Jummi 
maximtji beroes femper ftoruere Jmmortali ^lorid 
dioTiiJiimi: prdtapue autem proauits ttttps ante ponti 
ficatumynomine ^LEXAKDhK^poJiea Pav- 
L V s nurKupdtti6 , pomtfcx mdximus ettis nom tnis 

Tertitps 



Tertij4^,(jui JummaeruJitione rerumquc humdnd^ 
mm^&^ diumarum comitione pr^ditus ^ ac morum 
prdiflantid atque inte^itate^^ JanBitate ornattis. 
jiudiojos omnesy ^ bonarum ^ ac libo-alium arttum 
Jcientia pr^Jiantes^tta Jludiofe coluit tantiqyfecityUt 
amplifimum cd^tum Cardinalium doClts erudittsq; 
hominibm mtrum in modum auxertt ampltauerit ^ 
d7* ornauerityts admirabili yirtute atque inteoritate 
pr^dttti^yfummo concordiqs patrum omnium con^ 
fenfii ad fummtponttfcattis apices eue^las tanto im 
perio di^ntfSimum Je efje odtndit . nihil enim fan^ 
£lt46 duxit.quam >r Italiam diuturno^ atqne intefli 
nobello Jlagrantem ^paci optattfltmdt reflttueret. 
nec yllo laboripeperctt pnio iam confe6ltiS nec 
cjuam quieuitydonecconfilioy& eitis authoritate^ac 
prudcntia^duo potenttfitmi re^eSj, qui into^fe de InJU 
brum imperio objiinatif^imis animis contcndcbant, 
ab armts dtjcej]crunty& pax ac tranquillttas Italidd 
redditaej}. qnatandiu potiti ftumus ^ quandiu ip[e 
ytxit:eam cntm a Je introduBamyyiolari nunquam 
pafias cji:quamuts atroctftmls iniurijs yexatus fum 
mam bellt gerendt occafioncm non Jemel naBtts fue 
ritycuitis exemplum, fi eius tn imperto tUo fucceffo^ 
resytmitati Juifjent^quinulla atit lctuftma ex caufd 
interdum ettam adumbratOyC^ qudeftto colorCy dum 
rebtisnouvsUudentpotcnttfstmos reges acprinctpes 
Italtcos addtjcordtam atque ad difjenfionem conctta 



re^armls imarey& omnid permifcere non dubitaue-^] 
runtytotdm Itdliam^totum denicjue Chrijlianum or^- 
bem^^funejlobeHo fict^rare totiesnon 'yidijjemus, 
non Galli.ts ardtre bcuo^non yrbes diripi-y atcjy mcen 
dtarros<ji yajlariy intcUexiJjemtiSyclaJJe Barbaricd 
Jrafide oras maritimas infcflari^aut t olonos m durifi 
mam fruitutem afportariydeorum temp!a,ataj aras 
J^oliariy&^ nefandvs Jluprvs funejlari non audmife^ 
miis. Sed J)£C mijja factamm yCjuoru acerba rccorda 
tio etiabarbaris hojhbtisqyipfis lachrymas extorcjue 
repotefljYcdcamu/S adfummumillumpottficcm pro 
atiumtuum fmptterna^lorta immortaltlaudc 
dtgniftmumy(jutpace confetla Ifrbem magntficen^. 
tijSimvs dedijicijs ornauityOperibtiS munitionibtisqsje 
pfityfenatum eccleftadicum fanEltfitmis , ac ptetate 
relmonCy^ doclrina tnfi^ntbtis yirls auxtty& cx- 
ornatiitydeioptimtmaxtmt cultum ampliauit^&^pie 
tdtisyac reltgionts plenus commifjum fibi ^e^em,fan 
£ltf>im€ rextt-y^ in RcTnpub . Chrijltanam omnt co^ 
gitatione^C^ cura incubutt,Juasjy omnes curas ^ 9^ 
cogitationes in eam contubtyCumjs opttme fciret pe-» 
fiijcras hd^refes totamfere Germamam occupauijje, 
contagionecjuadamin Galham-^atcjuetn Brttan^ 
niamtrrepfijjej^tndies Jerpere\ ac manere latius, 
huic pc{lii\t occurrcrcty C>^ >r cjuantum in re erat, 
trrantes adretle fidet fcopum defleileret y infa-- 
nosddJanttatamjCj^adyeramdci opttmt maxtmi 

co^ni 



cp^itionem runque cultum , redigeret ^ conali^ 
um oecumenicum Tridcnti in dixit , ad idque om - 
nes reges dcprincipes ChriHianos inuitauit , pado^ 
res ecclefidjlicos omnes ^ ac pr^latos coire iufiit om^ 
nibus liberum accedendi-^^ dtfcedendt^^ cjuidde- 
(juaquere de cjuouis relt^ionis noffrd^ indituto ' 
fentiret dtfjerendt arbttrium , atque poteflat^m con^ 
cept^fperanshacratione^tantimali'^ tantd^qi corh 
tagtonis fLbr£t6y&radtC€s euellt toUtque pojje , fed 
morte^fibinonimmatura, Peipublicatamen Chri'- 
iltandt importunamterceptu^ jinem^qucm optaue^ 
ratrebus inchoath ajferre non potuit, yAuus autem 
tuus Princeps clementtfiime Petrvs ./^loy* 
S I V s Parmenftum , Placentinorum Dux Pri- 
mus , bello &* pace clarus,&iu(litt(& cultu tlluflrts 
qui nifi tmmatura morte interceptus fuifjef 'ytran- 
que ciuitatem ^ artificijs egregijsy Itberaltbusque flu^ 
dijsmtrumtn modum auxifjet , injlruxifjet , 
Jmmortali oloria dtgnus , ob td quoque ^loriojus fem 
per habenJus ejl, quod prolem ^enerofam edidtt^at'- 
que propagautt qua^<£tate noilra nuUa efl tUuflrior,, 
nulla in^enijfoeltcitatepr^Qanttor, nuUa animi md 
gnitudineyet excelfitate admtrabtltor^quotquot.nge 
nuit liberos quos multos fufceptt^oes impmo maximo 
dignt habiti sut^ots heros^oes femidei/.fummis r^iL 
ajfinitate cdtu^tjet re^alibus dtimitatib. ornati tnter 
quos mirtfice excellit Alexa. Farnefius patruus tuus 

cuius 



tuius Jumma ndwtds mnfin^uldri comttdtecon^ 
iun6la y eum ah omnihus 1'enerdri , dili^^i cogit , 
{juem fi-fVt Jperatur-yad fummum pontt^catum fd^ 
jitgium dfcenderit auum cjuem nomine refert rebus 
pTdecUre orflt^y^ glorid fiperdturum , dut certe <c- 
qudtunm noambigttur . Is quippe tUe eji^qut a ludo 
dtque apuerittdt dtjciplina in amplifimum Cdfdind" 
lium Cdttum cooptdtus in trdtldndts^dtque gubernan 
dts pontifrcaHs imperij rebus confiliOy& opcra auum 
Jemper adiuuit^d^ curas leuduit-^quofd^um eji^y yt 
experientid dc lon^o yjti rerum o^efdrumy atqi exer 
xitdttoneprudenttjlimusfd^luSypoildut mortem ca 
fus dduerjkfortunxyqudc domum tlldm tndtgntfUme 
yexauitfapienterjerre potuerit , & in rebus dff^Ms 
dtoTittatem retinereyd^ pericula^ qu£ yndtque tnten 
debanturypropulftre:cuius yirttney&* mdondnimf^ 
tdtCy dc prtidenttd^ cpiiccjuid fp lendonSy^amplttudi 
mSydomtiS habet Farnefiayatceptumferri iure meri" 
topotejly ts dentque tlle eft^ qutpvflautmortemy ea 
yaluit authoritate tn fenatu pontifcdlfy yt nemo ad 
ponttfictx maiejlatisfailtoium^ntfiquem ipje elege^ 
rit djcendere potuertt. Qutd r/e 7? a y n v t i /^- 
fo quoqtie patruo tuo y Cardinalt amplidimo^ lo^ 
4juar f qut yix pubcs fdcluSydtonus bonorum omni^ 
um confenju tudicdtus eflyCjui in dmpltj^imum Cdrdi 
TJdlium ordtnem djcrtberetur . Is oprtmarum rerum 
xognittone^O* phtlof)phtCt£ dtfiplin^ exercitdtione 



animum ita pmper excoluit^^ bene yiuendi artem 
itd cctUuiti\t nemini yncjuanj nocueYit.cjudm pluri 
mos bcne^cijs fibi deuinxerityis (juctndiu Ifixtt gra^ 
Uifltmam perfondm Jemper fujtinuit ^ dHT* tam pte^ 
tam fanSe yitam traduxit yir fumma inte^^utatey 
dtcjue innocenti<£ prd^ditwSyyt Cardtnalis fan6lt 
geli nomtne meritoftierit infionitus. Sedo fallacem 
' homintim Jpem^fragtlemjyforttmam-yytr ifle nun- 
(juam fatts laudatusytn quo fpcs omnis Rctpubxhri" 
fliat£ erat coUocata : (^utcjj futttrus efje Jperabatur 
angelicus Pador^ille nobvs antiqtiorum patrum yati 
ctnatione^i& oraculvs promifjtis/juo rejmante^ bar- 
ri omnes^" diuerforum deorum-^ feu d^monum cul 
tores^ad orthodoxamfidemy relij^ionemji nojlram, 
certatim Junt conuolaturi : ita ytflat ynum outle^et 
ynus Pajhry dum hxc fcribo^acerbtfitma^^imma 
tura nobis ereptus eji. qtiod luBtwfum fits^acerbum 
patridd ^aue omntbus bonisfuit. Quanquam autem 
Princeps faptenttfitme Jcio fieri non pofje ^yt patrito 
a?nantifimOy fitmm^ expetlattoms yiro , orba^- 
tus non commoueare^tamen yt prudens es y ^forti 
animo atcjue conjlanti pr^dttus^puto mcdtcina non 
e^SjJed te tpfe confolabertSy cum memtnerts eum ho 
mtnem-^natum efjey^ ea le^e natum^yt^quod om-^ 
mbuscommuneeft-^morioporteret y tUtjy nihilmali 
accidifje^ qui corporis cujiodijs cjuafi e carcere Itbera 
tus eHolauitm cxlum ybi^uofruatur fcmpiterno. 

^ Nunc 



Nmc ahieSto mocrore trafeamus ad Octwivm 
patrem tuum Parmenfmm'^^* Placentinorum Du* 
cem inclytumyCjui totprinciptbus uiris re^ulisqi tm-* 
perat-y qiiotfere nemo alius Rex. Is politioris humdni 
tatis et communtum litcrarum perittjSimus , et tn re 
milttariexercitatifsimusydomifortsqj inclytus,et 
mntum qui hodte reonant clemettjs.(juijy nihtl unq; 
JanBius duxit-Jj-^ inopem haberefscumy et opulentis 
imperarectuibusxutus UudeSy et pr^cUrafactnora. 
fi recenfere 'yelimynon epi(lolam\ fed comentartum 
longumcj; "volume conjcribere oportehit, cjtiod noefl 
initttutt noQrimec mtnoris oper£prettum ejjct Ho 
R A T 1 1 farnesij pdtrui tui ducis ma^nanimi^et for 
ttjs.cjui ab Henrtco Galliarurege crener afcttus-^ et o- 
pulento reoTio donatus intepefiiua morte Jublatus oT^ 
bus trtjle Jut deftderturelicjuit. Nuc ad te yerba con 
Herto princeps magnamme-^cjui ta tlkiflrt c Jiirpe pro 
^natuSyet maximis optdenttJsimisq;fortun£ donis or 
natuSyCt elegatijs.forma ac corports habitudine opt. 
pr^ditus-yin cjuem dentq; di] immortaieSyCjus: adbe^ 
ne beatecjy 'yiuendum neccjjaria atcj; opportuna cfje 
perhibentur^fdmma ota £onttde)'unt . Incredibilis aut 
et propc fingularis,et dtutna uis tngcniftuiy ea efl >r 
cum adhuc puer ejjes fupra £tate fapercSy^Vidt e^o te 
curfuJutlando haslaptUyarcUydenicj; taculadoyeqm 
tadoyjalttdo quotidie corpus exercere^nulladicniynul 
]»m temports pun^um uacuu exercitatione honejld 



'ynq; pr£terlre pafjns es^cum enim Re^e fklutdto Uti 
nisliteris multu temporis tribwfies-yYeltcjuum tcmpus 
cuiuscj; dieiyitci erat diuifumy >r in mufica addtfceda 
multarum hnguarum peritia confeauenda^no ni^ 
hdopcram dares nlujuum in corporis honejia aliqud 
exercitatione confumeretHry alumno-^ ^ educatore 
Jv L ! A N o udrdingheUo equitepontificiognaro^et 
prudente yiro nuncjy fatis laudato-^quofa^um eji ut 
cum nonduex ephebis excejitfjes.vmnmoculos in te 
couertervs omnes in fumma tui admiratione traxeris 
dtq; incredibile Jpem expetlationecji tui dederis-ynec 
fefeUit expeSlattonem exitus, nam hifce artibus ani 
mHauuculi regum omniu maxi?m ita tibi deuinxijii, 
yt te inc harifi.filij femper ddexerit loco^ prxter 
filiu^cjucm unicum habet, cjuicj^ auum nomtr.e^etyir 
tuttbns referre exiflimatur , nemincm te ipfo habeat 
chartorem : neminem maiort hjnore dtgnetUTiTe 
nimpr^terius cooTtationts quoefitscouigati^etiam 
affinitatts ytnculo fibt obflrtnxit-ycum Lufitanix re^ 
oisfiliam fibi confanmimtdtts iure coniunElam ti-- 
bitnmatrtmoniocollocauit Joeminam quidem 
mia ptdchritudine pr£jiantem^&* fantlifiimis mori 
bus.O* ddmirabiltprudentiay&pudtctttaornatam 
omnium dentque Joemindrum prd^fiantifitmam , d7* 
opulenttf ima dote locupletatam quanta maximts re 
gtbus nunquamjuit confiituta^tepr^terea unum ad 
miratur Rex ille omniu maxi?ms &* potcntifiimus^ 

ut 
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^tfaciIeff?erdrepo(limuseum qudndoq;, cumyiri- 
li^ dttits dduerjerityttbtfummXrerum Italtcdrum re^e 
ddrumy^ tratlandartim delaturum,tejy belli^et pa 
cts arhitYHm con(ittuturum : nunc lihctexclamare 
fortmatam tuncfuttiram Italiam^ct fortunata tem 
poray(jU£ te moderatorem dd<juifltmum ac bentgnifii 
mttm naClafuerint .fortunatifitmos atitem , e57* ter 
(juatercjy beatos futuros drbttror,Pdrm€njcs,& PU 
centinos^cjui eum principcm fummo deorum bentfi^ 
cioyndSli fuerintyCjuemqudlemyeytx fperdre, dut 
defiderare potuifjent . tdntd enim in te Jummx beni* 
gnitdttSj^ beneficenti^ dcclementi^ Vts elucet^ta 
ta magnanimitatis , Cp^Itifliti^ , ac prttdentt£ fiona 
dpparent^yt facile (perare pofstmus te^cum matura 
idm £tdte^poil lono-deudm opttmi mdxtmtq; pdren^ 
tis yitdm^clauum tanttimperij tenere,^ onberna^ 
cula traBare cxpertSy te ita reclurum efje , tta Impe 
raturuw^lft pacata omnia-y ^ tranquilla ytn regno 
til6fintfutura:teq; qtidft parentem patrt£ ctues om 
nesfint ohferuatUYt^<jT fummo ctdtufummaqy reli" 
gione yenerattirt . Quamobrem Prtnceps magna^- 
ninic^cum ipfe talU tantusq-yfis^^tantis parentibus 
crttis tantoq, tmperio -y deorum immortalium numi* 
ne atque poxeflatc prxpofttus.CjST* tot tanttsq; yirtu^ 
tibus ornattis Jplendcjcasftsqy mthi dominus et Rex 
maxima in me beneficta contuleris^ quis non ui- 
det tne fmmd cum rattone^te ')/num delegifjeyqticm 

colam 



coUm^cjuemyenerer^cjuemadorem^cuiJIudla om^ 
nid mea, laboresque meos , dedicem ^ confecrem : 
qms non yidet me fummd^ in^atitudinis^^ impie^ 
tatis notam ejfugere non pojje^nififi^no alujuo tejla 
tum manifejiumqyjaciam me^quam nonpofjum re 
ferregrattam habere tamen^et memoria colere fem 
piterna . Itaque commentarium hoc ad Rubric. de 
verborum obligationibus afcriptum^ in quoar^ 
tis noflr£ principia qu^dam^aliter atque C£terifece 
rint explicantur^C^ adciuilem fapientiam re6le per 
cipiendam iter flernitur^amplitudini tUA dono^y & 
dedico atque conjecro^quod non perfoluend^ ^ati<& 
caufa y fedyeluti quoddam propenfk er^a te me^ uo 
luntatis ar^umentum^y^ mirijjcc cr^a celfitudinem 
tuam obferuanti^ monimentum certifimum^ dedi* 
candum confecrandumqyputaui:quodQbfecro &ob 
teflor hilari 'yultu fufcipe non muneris tenuitatem ^ 
jedanimi mci ad te colendum ardorem pr^oculis ha 
bensmeqi innumero dedttitiorumtuorum quantu^ 
uis humilium habere di^narey&^ ut foles prote^^foe 
liciter yale. Pifis Nonis Nommbris ^nnofklutis 
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IN CAMILtl PLAVTII 
iurifcon. claFiisimi laudem . 

Conftantij Landi Comitis Placeniini 

Carmen. 

PL A V T I Y s hicdperitquiiurk ftnfd iifcrtc^ 
Pondercqtiiq; ^cquoflngula ucrbanotat 
Qui nouit quantum rcfcr^tflt fcriptd Utinc 

hcxyin qucL ucrbi maximci ui^ lcUcat, 
'Explicat hii chdrtk cun£ti$ mcogmta fcclis^ 

Cymcrijs lucm cr fcparM d tcncbrii 
Udmquc hic ndturcc docct obligdtio quidflt^ 

Et quid ftt pauck Rcgid notd mdnu/i 
Nwnc conflitutum,nunc poUicitatio f^c^t 
Luccmycrcptd dhi$ boc duc^ dctcntbris 
Tortior hic igitur diccnduiy cr Hcrcuk mdior^ 

Hydrdf qui folo confodit ingcniOj . 
Vunc cmito librum iuris ftudiofcy uidcbk 
Hincqudntummcnddx Bdrtolusycyrcliqui. 

Ad Camillum Plautium lurifconfultum 

clarifsimum. 



Afcanij Mocioni Mediolanenfis 

Cafitien.. 

'^J^imicintcrprcsUgumyCuiPctfhnVldUti. 
Afliduo, ftudijs uiridcs fiorcntibws dnnQ$ 
Uxtrccrc tuos^iurisquc fubirc Idorcm 

CdmiUiPldutif A 5 



li^actm pUcuit.pondu^dumpulchrdfubMoK^: L 
F crucnti potuU darm pcrfcrrc iuucntf^ 
Scdibu6 utpUcidisiCtiiS long^ua quicfcat, 
Hcc ^matipfa dic$ mlc Upfos tarddfcncSuS) 
QummcnwnffciuuaniquiJimfcccrc coronm , 
flonbm infcrtdm Udrijs .Uuroq^ Ndp^i^j 
QS<f tibi pcrpccuum nomcn^ dccus<^ rcponiti ^ 
Umij; pcr ora uirum uolitat uirtu$ tUiXyhonos^' 1 
jviox tibi digna tuii m!{H^'^tU^d rd(fc/i^^" O 

Adeun4ansiurdemcarmcft» : 

COnfulti^imc.cromnimmrorm 
Hummjiimc quop fucrc P l a y T 1 1 
Qjjot fmt, qmtcj^ (Xlijs cruntin cmiSj 
Tcn ? fdt Cixrmic^picadiidrc pojim i 
Qjio non efi mcliory pcritiorq; 
l^ccccrteuidcoclcgdntiorcm 
licc ccrti inucnio b^igniorcm, 
Hinc tt nonminui,ac mc.mm cogor. 
Et plus.fi fitri idpotcft^ncc un qum 
Explcri mi mmus potcfimcuido^ \ 
Nam morcs lcpidi t«i>cr lcporcs 
Vctu$ nobilitui^jdccora uultus. 
Vormu^atqucingcmm^cru^tio^ 
Hcc nond probitdCy fidci^ rardp 
Ob^tritigtaiitibim pcrcmindumf 

HOC 
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HOeOPVS IN OCTO. LIBRt^^ 

dmiriim eft,& breuitcr con tinct in 
frafcriptas conclufiones 

Primus libcrconiinetinfrafcripfa. 

TOTVS tnimp(Hm,<tdobhgationcs natitraU^* 
fiut iunfgm. cr qua qualisue jint dcmoiijlrut, CT 
dc manu rt^ia tr.adu. 

Vroormium <xplicatur,<ju6redditHrratio quare author 
ftudeatrebusnouis^ cap.i. 

Ve obligationibuinaturahbus agitttr. cdp i. 

IBtan fides data, femper fecundum fiqicam feutritdte * 
fU implehdd.dn uero benignitis ageitdumfit, er interm^ 
dum mitius,interdum fi uerius ex tjudlitate cr ex «*« 
^rittdtecbligdtionis crpromiJSimis, cap i. 

CoisopimoDoihrumfuperhocexplicatur., cdp.r. 

Autboris fententid db Ijis difcrepans recenfetur . cdp,^. 

lufget^.duplex eft aliter tdmeti dtfcefmtur prmmm d 
fecundo,qu'dmfenferintT>oBx). cdp.^. 

Df mdnu rtgid dgitur ,fuper qm , crfuper claufula ue» 
ritdte ir,fpeiia,quidfentiunt do€l. trdihtur. cdp. j. 

Authorisfi ntentta omnino diuerfd rxplicdtur, cdp.6. 
cr ftquent. 

Populus Rcmanus quo iure uteretur ab initio, cr dn /o» 
lo iuregentum. cdp.j. 

nepaStinudi efjicacitdte fecundum iufgentium . 
cdput 8. ' 

KefeUuntur td qute circd b.(c ddduSb funt a wilor. 
caput 9. 

A 6 



I N D E X 
Et dc£^uitdtt quod uarioi hcatffradus efficdcit^ii.c. 
Dc rcmcdio quod iuregentium uigcbat ad cxigendm df 

bitum. cap.io. 
Adiojquod cjjit luregaUnuenta, defenditur. cap. lu 

' Libei Secundus concinet infrafcriptiU' 

De obligationc Pa£H nudi^ fccundum iura canonica^a^in 

foro cotfcientix, hib. 2. 
Fa£ium nudum an pariat afHoncmfccundum iui canxa. i 
Concluditur quod non cod.cap.i. 
C.i.dcpad.quo debeatintcUigi. cap.i. 
C^qualiter de paA.quo debeat inteUigi. cap.y 
Cafus multi^in qutbus pacffei nuda non funt efficacid.cap.f 
Dc peccato eiuSjqui fidem paSto nudo datamj non fcruat, 

cup. 4. 

Concluditur non peccarccum qui padum nudum non fcr 

udt. cap.4. 
An grauc fit fidcm faDere^indifiinik ? CT quidinforoco 

fcicnti^ ? concluditur qubi non. cap. 6. 
L.fiatux/s.ffde acqui rcr.dom.qnam proceddt^ cap.j 
Dr pudoriSyV uerecundi^ obligationeycr an fit uerecun 

dum non foluere cx pd£h nudo promtfium { concludi^ 

tur qubd non^zj toUuntur obicdtl. cap.^. 
Et oftenditur magis effe uerecundum ci quifinc adioncpc 

tit quod non dcbetur^qukm promifiori,qui non foluti 

inefjficacitcr dcbitum^ cap. Q. 

tibcr 



I M D E r 

LibcrTcctiasconunctinfrafcripta. 

Dr paih nudo,4n in curid mtrcatoril hodie fit tfjicdxx.u 

cr Dc flatutoquod proccdaturtx xquitatc capA- 
Dt obUg4tiont contraiiuum innominatorii,eT Jiatim 

nafcatur obligatio naturaUsyO' qualis. cap.z 
Dc pccnittnttaan iurcgtntiMn liciu tfict in contraBibui 

innominatis. cap.^, 
Concluditur quodflc,^^ toUuntur oWc(f2*, cap.jf.. 
Et ibimulta dt bona fidc^tj btmgna inttrprtiationt, 

qudd bonum CT ^quwn conftjlat in modcratione non 

auttm in rigidoycr infiexo, cap. 4. 
Et quando dicatur caufa non fcquuta . cap.4. 
Dc impltmtnto quod fit tx mttruaUo^CT uocatur rti inm 

ttrutntuStty an ucfliat contrdcbim innominatm tx* 

inttruaUo i concluditur quod nonjicct Doih.ttn(ant 

contrarim. cap.y 

Liber quartus 

Dt conutntionc, //fc.4. ♦ 
Conutntiotiis ucrbum^qum latt pateatt cap.u 
Conutntio in inflrumcnto an pro llipuUtiont fltti quoi 
non. cap.i. 

himitationts ad rtgulam fu pradiSbim. cap. }♦ 
Alit limitatmts^ 

Liber quintus. 

Dcpromifiiom^ /16^5. 

Frmif^ 



1 M D E X 

PromiJ^ioms uerbm.qum latc patedt. «p. 
Tromijiio in inflrumcnto an fignificct {lipuldtioncm. c. z 
Et quid in fcripturdpriuatd ? dic idcni cap.^. 
t^ccpotcflprobaricontranum.cap.^» .^ y 
Jdcm cft ctiam if^prom^ionc dotis inccrt^. cdp. f. 
LlC.dc dot.promiffquomodo proccdat.cap. 6. 
Diffircntid intcr dotcm conftitutam^o' conBitucndm. 
cdput 6, 

Limitdtur conclufto dc promiftioncxdp.7. 

LiberScxtus. 

HeVd^.lib.i. 

l?d(lumquidflt.cdp.J. 

Vcntilaturdiffinitio pafHxdp.i. 

Confcnfus in pa&o an tacitm fufficiat. cjp.j. 

Et dn contcniporancus rcquiratur^qucm noArdtcs do{h. 

fimullancum uocantxap,^., 
"Etquiddc promifimc faih prd^fcnti^o' tdccntixdp.6 
Concordantur opimoncsxap. 7 . 
i:>onatio faSn prxfcnti,^' taccuti non ualctxap.S. 
'L.fi tibi. Cloc.quomodo proccdat.cap. 6. nu. 1 4» 

EtUb.S.cap.iOMU.i6» 

Libcr feptimus. Dcpollicitationc. 

f6tlicitdtio:quidftt,C!r qnid dtffcrdt d pdfh. cdp. u 
VoUicitdtio cui ficri poftit.o' dn priuato ? cap. i. 
Abfcntifalh. poUicitatio.an dcccptdtd trSfcat in pdHu t 
cdp.i.numcro.^. 

BpiiloU 



I N D E X 
EpiftoUdddecmones itMfmiU an pd(km continea, 

uel poUicitationcm poji pr<tftntatm(mxap.^ 
FoOkitatio coram dcctmuiris att ficrt dcbeat i ^ftc. c. 4. 
PoHiutatio pnuatofaSaanpariatMturalem obligatio 

.nem,qu6dftc.cap.^. 

Contrariwn defenditur.cap.6. 

VoUicitatio pi£ caufg faetAan pariat dbligatione, cap.7 

An fdtem acceptata pariat naturalemcap.8. 

FoUicitatio Keip.fadt^non paritmturalem.cap.p. 

'Vtriuseft,qubdficxap:9.nume.S. " 

VoUicitatio obUgatoru,ad quid.crquos obtiget, cap.x. 

quando.f.fxSk ift ob caufam. cap.io. 
E t quid de poUicitmonefine caufa. cap.iu 

Libcroiftauus. . 
Deconftituto.lib.S. 

Conftitutum quidftt^cr quale dehitum requiratur , utfu 

per eo conftitutum faihcmftt efftcaxxap.x . 
Concluditur oportere quod debitum ftt efficax, alioqui 

conftitutum non obligatylicet doih.contra setiat.ca. t 
Vtbitum (X legis di^ofltione fola,an-pofiU itffonftitutU 

deduci} concluditurqubdftccap.i. 
Conftitutiuerba an debeant habcre relationm txprejii 

ad prscedens debitum ? concluditur quodiftc. cap. 3. 
Contrarium tcnent do£l.quoru argumeta referutur. c.4 
Katio,quare conftitutum pa^ nudo fa{hm tfficax eft, 

qu^efit.a^an eaftt^qubd ex geminatione confttifus rt 

fuUet mdor deliberatio an dia,cap 5. 
Vi^m mtdum gtmincitum m regulariter pariat alUoni 



I N D E X 

conctuditwrqubdnonf cdp.6^ 
Contrdrium tmtnt Doih.tjuorum funddmfntd reftrun^ 

fur^CT tolluntur^o' fcntctudutbork dcfcnditur,c 7 ' 
Conflitutm dnftt contrd6lus nomindtuSyqubdftcxdp.S^'^ 
TriuiUgid conliitut£ pccuni£ cnumcrantury cdp. <). 
' Alid pmiUgid conftitut^ pccunia rcctnfcntur. cdp. icfp^ 
crintcrcdttcrdqubddchitumcfficdxdcbctpr£c(dcr€ - 
Itcm cx intcrudUa dchct ficn conftitutum. Itcm ucr^ 

cxccutiuis ficri oportcty cdp. 10.0* ibiquomod& ^ 
proccddt tcx. m l.ft tihi.C.locd.nuA6. 
A liud priuilcgjium conftitut^ pccumdcfcdic€tqubdb4^'^^ 

hcdtcxccutioncmpardtm- cdpAU 
VAllud.§.iffdcconfti.pcc.dcddrdtur. cdp. 1 1 . i 
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CAMILLI PLAVTII 

IVRISCONSVLTI 

FomaneJlatenps ^^^Scma 
COMMENTARIORVM 

AdRubric. .ff. 

De verborum obligation. 

LIBER PRIMVS,- 

* 

Deobligationibus Iurifgcntium,&de ma- 
nuRegia. Caputprimum. 

E R B o R V M obligdtmis tuuits , CT 

utilitas. m.ucT 
Exordindtcintcrdm nonuitiofum* 

Vcritus f r<c omnibus rcbus colcnia . 
numc^.^.crp- 
Vcritds opinioni multorum prauAkt. nu. 6. 
Ldbco multd innoudrc inftituit fiducid doilrin£ . nu.r^ 
Opinioni communi prxudUt opinio unius inclms funia 
tdMumc.S. 

JAdlc iudicdnti pocnd propofitd.nu. i o. 
ludicdns contrd communcmfdcit littm fudm.io. 
tdUit qudtido opinio contra communcm cft mcUoribkS 
rationibus munitd.M. 

CamilU B 




1 Ruh. De yerb.ohi Lib. L 

Fdlit quii ndofccundum opinioncm fui prxccptorh m' 
iicduitMhmAi. 
dummodo fit cclcbcr doilor.ii. 
.IPrmptpris opimo ctidm falfd , er contrd communcm 
excHfdtdifcipulumkfyndicdtu.xz. 

Ateriam vcrborum ohVu 
gationurn^nemo eft qui non 
plcno ore commcrdetj ac funi 
mislaudihusextollat* Iiifei*' 
cscterosautem Raph^Gumam 
tracTtatumhunc fcitu notatiix 
quc digriifstmum arbitratur, 
cum^qselTequifubtilitatispon 
derci^ v.tili tatis vbertatc oe? alios fupcretr quip- 
p^,qui contracflui cuilibeta^nccfti applicaritij pof 
Gty dC omnibus conuenrioiTiibiis adi^ci ♦ Nullus eft 
ehim contracflus, nulla eft cotiucntio , qux non iii 
ftipulationcm dcduci poisitJJ.^.conuentiones* In 
co.lfi ftipulatus^ffidc vrurJ*i*fF.dc noua.Quod 
ctiam hoc loco tradit laCqui deindc fubi)Cit tatan^ 
cCTc buiufcecontradlus frcquentationem, vt cx gc 
nerali confuetudinc tabcllion fi^contracflusomncs 
dc qulbus inftrumcntum conficitur^i n ftipulatio^ 
nem dcducantur^K^^tpot^ in folidiore firmiorcmijj 
contra^ftumjuxta traditaperBart.inJ«ii.propefft 
ade cond*ob cauC Hunc'q5 pra: cetcris omnibu? 
firmifsim um cfle contradum^.tradXynanaXi ex 
prctio^Cfi certum petatur. 
2 C Amplius.fcribi t Befut^prope fin.hoc loco, in tra 
cflatuiftoconrincricontracfluum omnium matei» 
Ham : adco^vt qui huiiifce tra<5tatus matcriam rc» 
callueri t,iurc mcrito lurifcSIult; optimus pof> 




fit appellari. Quod ctiani rcfert hoc loco laCcoLi* 
in princXt ali) omnes iinooremateriam hanc uer 
borum obIigationum,&vtilitatis,(5(: frcquentatio 
nis rationc^in cxlum cxtoUunt* 

3 Alacri igitur animo^auditores charifsimi\accin 
gamuromnesad ftudiaj&operam demusfedulo,. 
vtin ca proficiamus docflrina, qusc Sdinfigneslu/ 
rifcofultosnos efTcdura c(i,6C nobis opes multas,. 
6C honores magnos eft allatura» 

Dodorcs,videlicct BahNouel& Soc&Moder- 
gemino,vt dicitur,ab ouo, & ab originemundi 
xordiuntur.contraHorati) prxccptum,eum dani 
7) natis^qiii Troianum bellum gcminqcxorditur ab 
ouo^ Quod infti tutum.vt pote nihil,aut parum. 
ad rcm pertincns,improbat hoc loeo CrotJ*n priii, 
ci.a: Hiero.Butigcia: omitti t Bulgarin^ 66 Moliti» 
&aIijnonnulli» 

4 CCEgo.tamctfi is fum,qui non fecilc foleam i prb>; 
pofita materia digredi , aut ad rem impcrtincnti^ 
adueherc3&: inculcare : tamcn^quia hf c,qu£ a rcce- 
tioribus tracftantur , funtprincipia quacdam arris 
noftrac,a quorum ignoratione, atque infcitiai, aut; 
falfa traditione,propcmodum infiniti, &maximi 
errorcs gignuntur,&: profluunt3& raro, aut nung 
in lecfiionibus ordinarijs eorum tradandorum lo^ 
cus detur,ea non clTc omittcnda duxi* Nec mihi 
yitio datum iri exiftimo, q) rem tracftaucrim , cu-' 
iusinfcitiaatque ignoratio magnoruni errorum 
tcnebras nobis alTcrre pofsitr&in ni ultis maximis 
que rebus dccipi^ac falfa opinionc duci.nos cogat* 

5 CPergam igitur : 6C aliorum vcftigia fcquutus, 
principia artis noftrac in hunc locum, ab alijs con^ 
gcfta ita tradabo,vt quoad pcr mc ficri potcri t, in 
tanris tenebris erroris di infci tisc , lumcn aliquod 



4 ' \AdRHb. De yerb.ohL Lib.I. 
prxtulilTe dicar:&: cxtcris vcritatis inueftigandae 
anfam,occafioncm'q5,prfbuilTe: qua comperta mc 
ttshominum prauitatiserroribusimbutx, falfis 
opinionibus fefe duci diutius non patiantur . Mul 
ta.n^ih medium fum allaturus, aut noua, aut pau^ 
dscognita,quac,noncontradicendi ftudio . nccca 
ptandf glorif caufa,fed veritatis patefaciendf gra 
tia : quam mihi prse omnibus rebus colcdam pro 
pofui ilongo ftudio,diuturnis'q5 vigiliis,fldafsidua 

6 l^gum ipfarum lecftione^comparaui, C Quicquid 
tamen dixero cf terorum prarceptis , dC doArin», 
difsimile,aut difsentaneum,benigni lectoris.S: vc 
ritatiscupidi,«!udicio fubiicio : paratus : fi contra^ 
riiiiTi veriuselTeproba ratione fuerit demonftra^ 
tumjpatijVt mihi error eripiatur.Non^n .ita me dc 
k(flatmcicrrores,vtfalfasopiniones veritati prx 
ferendas elTc contendani ♦ Scd nec apud me tati eft 
Aiultorum authoritas,nec tantus vctuftati honos 
fiabendus videtur,vt fola authoritate plurium, dC 
Vctuftiorum doAorum duAi^veritatis ftudium a^ 
bi}ciamus,&:falGsopiniombusimbuti,intcnebn8 

infcitiae.atcp in maximis erroribus verfari nos dc^ 

7 lecflct*€rPrxfcrtim,cum 6(:Iuftinianusipfcnosad 
moneat,non ex multitudine authorum quod mc 

^ tius fquius^qj fit,iudicandum elTe, cum pofsit vm^ 
us/orfitan ctiam deterioris,fentcntia ,multos , 6C 
niaiorcsfuperarc,Li.$.fed nequeex multitudine* 
C.dc vctjurccrtucLEtlabeonis celeberrnni luriG. 
confulti cxemplo docemur,^ licerc,a<: gloriofum 
clTc ab antiquorum praiccptis docftrinx nducia ^ 
Vcritatis ftudio,dcfcifccrc6dinnouare muIta,Li).§^ 
S poft hunc vcrfi.hl duo.dc origaur.CQuin dCdo^ 
aores ipfi^qui vcterum (Kmultorum authoricati 
plurimum tribuunt,6d u rcceptis fcutcntii s reccd^ 



De obli^. TmJ^* et de mdnu Rc^a . |. 
te^quodammodo nefasefTcarbitrantur, vno orc, 
& nullo dilTenticnte fatentur , pauciorum , atquc 

/^Ctiam vnius tantum fententiara,meIioribus ratio^ 
jiibusfubnixa^cfterorumomnium cuiufuis mul 
titudiuisopinioni,inferendisiudici)S,6^ refponfii 
dadis cffe prj ferendam Jnnoc jnx^ne inni taris • dc 

• conftJo>»Andjn,c.i.e.ti«Ban6(:Bal.inXi).Cdcpot. 
Iudi«quimaleiud.trad*Abb,in4ca*decOnft*pofta' 
lios antiquiores* Idc probat AbKin.cxapcllanus, 
cxillo textumotuSjdefcriisJdem AbbanxJexlitc 
Tis,i,de fponf.Si: inxaii.de ccnrib.A: Dbm.inxaxo 
lumj jn.iii^no^de fum.tri Jdcm trad.BaLin» d.cj.$. 
iudices.(5: Abban conCi -in fi Jib dC inx/tua nos, 
col*i]»vennota bcne de vfun& inx^prudentiam in 
prin jn ji)*no*dc oSAtlcg.dC Ang* in confilxxxol. 
yi*6:Fdjn*dcj.cohpen,decoft*vbi multa cumu 
lat in hanc fentcntiam, Alexjn cohf*xcv.nu.5'*6(: rf» 
lib.ii*&l in confi^xan prin*nu.p.liba.& confil,€vi)# 
nu.if JiKii).&: confi.xIi).nu.2Uibj,&: confi^vii^nil 
nie*8JiKiii].Decan.d*cJxoLpen.numa9* Et hanc 
probat texJn d J*ii.$.poft hunc.vcrf.hi duo.de ori.^ 
gi Junfidin d.Li.§.fed nccp ex mulci tudinc.Cde vc 

^ teJurc cnucL&ibi gLtexan.c.capellanus,defcri)S* 

9 trQuxlimicatioabomnibusrccepta&l commcn 
data^atit abolenda eft omnino, 6C e hbris iuris no^ 
ftriabradcnda,autimperitisillisfilcntium eft in^ 
dicendum*8d pudor incuticndus, qui tardo atquc 
hebcri ingenio prj di ti,no quid ratio, luris'^ acqui 
tasvelit,inquirunc,fedinfolaanthorum dinumc* 
rationc,<3(: nomenclatura,otiura, tcmpus^qs contc^ 
runtydC nihil vn^ in ore habent,Q ludicando^&dc 
iurc refpondendo/equcHdas cire communes,^: rc 
ccptas plurium fcntcncias. Sed nosfinamuseosin 
illa rcrum ignoratione in crroribus illis vcrfari^ 
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qaos quafi cum lacflc nutricis fuxcrunt , quibus^ 
adcofuncimbutijVtcosdcponcndijabficicndiquc 
fpcs nulla fupcrclTc vidcatun Nos vcri tatcm am^» 
plccftamur^& colamus^vt aliquando iuris faccrdo 
tcs appcUari mcrcamur^vt inj.i»ff«de iuft ♦ dC iurc» 

10 fTNcc vostcrrcatperperam iudicantibus poena 
propoffrajdc qua in Infti t^de obKquf cx quAfi dcL 
narc»inprinc»Barjn«Ui*Oquomodo 6^ quando iu 
dcXjBafin aiith^ftatuimus^coU.Odc cpif* & clcri* 
BaninJ*vIt*ff*dc van&I cxtraord 4Cogn« AIcx« in«U 
iii].$.in cum^ff^dc damtinfc» In quorum numero rc 
poni folent hi,qui aduerfus rcceptas, 6C approba ^ 
tas opinioncSjfcntcntiam tulcrint*utfcribitIo»Mo 
naan^cxupicntcs.^.dcniquc^dc clcc^tJib* vi* Ban& 
Bal^in hfj.Qdc pcjn^iud^qui ma« iudi» Innocentjn 
C'\.dL in«c»nc innitaris dc conft^S: ibi Io« An.in no^ 
ticl«glo«in Infti t*dc oblig* qug cx quafi dclicfl* nafc* 
in prin^Bahin ♦Kpr{cibus«C*dc impub^Corn* in c5 
lilclxxxviJiKif)«&l in confiJvJib^ij.Baldan^Ui^ffi 
dc queftonSd in«i j.ff^de fcnat* Alcx.in J: prolata^fK 
dc rc iud«&: in.d^lij.C^dc pccna Iud«8dc» 

11 fCRefpondco id fieri oportcre in dubio,non aliter 
& ita loquuntur FcK&l Dccan^dx^i.dc conftitu»(K 
hoc communiter tenctur,vt dixi» Et fic f m coem 
iudicat,qui fprcta plurium opiniofic, pauciorum 
fcntcntiam fcquitur^ iuribus dC rationibus mclio^ 

12 ribusmunitam^fnSolctctiampra^ccptoris autho 
^ ritas ctiam crrantem cxcufarc^I^diccre^vcrf* dC Sa^ 

binus^ff.dc arbJ^an manumittcrc^ff dc man*vind* 
trad*Abban*cJ*col*vi)*vcr*fcd vidc dc poftuhprac 
lat^fi^ Tho^Fcrat^in cau^xxxi* poft Fcl.in d.cucoU 
vlt*vcnquinto nota«dcconftit*And*SicuJnKub* 
de fide inftru» Amad^dc Synd«i n glo Jtcm in co q3 
plurcs innoccQC€s*ycr«dCidcm li i udica t conira co 

w com 
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muncm»& Bologan auth*habita,Cnc fiL pro pat« 
colum.xxii«numero*i43* 

Ij Moneo tamen dC hortor, nc quisqp tantam praccc^ 
ccptorum fcntenti]sadhibendam putct rcucrctia, 
vt cas amplcc5latur,fprctis maiorum opinionibus 

<?• iiifi perfpicua rationc56^manifcftis argumctis pre 
barianimaduertcrit : praefertim fi quis imperitu, 
6C obfcura: famac magiftrum na^flus fuerit, memi- 
ncritciusopinioncs nihildifcipulo fufFragari^vt 
fcribit BaLimLfilium qucm»C\fam*crc*Quod ma^ 
gni facitj&l probat And«Sicu*in,caxolJvi»dccon- 
ftit*&Bologan*d«auth.habitaxoKxxij,nua4S.qui 
proptcrea hortantur fcholarcs ad cligcdum famo^ 
fos prf ccptorcSjVt corum opinionibus nitcntcs tu 
li eJTcpolsint* 

Nunc ad rcm &ad inftiturum rcucrtamur : 6£ 
pracfationibus omifsis vcrbcrv: m obligationu ma 
teriamprofequamur: quam fcw|ucntibus capitiu 
lis cxplicandam rcferuo* 

C A I I. 

r\&li%itio omm M mtnrdlis t^^dut ciuilis. nu.u 
Ciuilis obligatio pr^tcrim contimt. nuA. CT u 
j^dturulis obligatio diplcx.nu.z. 
Obligatio dd antidora modici mom€nti.nu.^. 
Hdturci docmur gratiu rcftrrc ijs , 4 quibus btntficiti 
* dcccpimus.i. 

Obligatio ad antidord non arddtddfolutndum.num.^. 
Obhgdtio ndturdlis dt fidt ftrudndd tfficdx tfi.nu.^. 

uario tdmtn modo , Ndm inttrdum pdrit ddmtm 

inttrdmtxctptioncm.4. 
HdturdUs obligdtto Itgt coprobdtd ddionepdrit. n.$. 

B 4 
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fl non fit confimdtd pdrit eMptioncm. 5. 
lidturdlis obligutio dcfidcfcrudndd cx iurcgcntium ie 
fccniitMum.6. 

njfcitur intcrdumflmconfcufu cx cquitdtc, nu. 6 . 
Tidcs humuna an fm Stoicm fcumtatcm implcdi.n*7 

AcTVRVs intcrpretationcm oblt 
gationis verborum, dnaturali obli 
gatione, dC aiuregentium , quali i 
cunabulis iuris noftri initium fecia 
recentiorum Do^ftorum prdinem 
fequutus* 

In primis itacp fcire oportet obligationem oent 
autnaturalem eflejautciuilem.lfi ndeiunfon if*dc 
cond.indeKLfideiunrorobligari.f.fideiuflroraccipi 
ffdefideiufTorXftichum.^.naturalis* fEdefoK Ci^ 
uikm intelligo ex quacunque parte i uris ciuil.fuc 
ritinflituta,autrecepta: Interquascft ius praeto^ 
riumJJus autemjCumJ.feq.fF.de iuft.&iure* 

^ Huiufmodiobligatiodiftmguiturinciuilem SC 
prxtoriam Jnfti.de obI.$.i*de qua nuc tracftaturus 

^ non fum*NaturaIis & ipfa duplex eft , Bart^in^hex 
hociurccol»ifiinu*9»deIufti*&liure.fidibidocft*Co 
raf.in ♦Lfrater a fratrexoljjnu^y.flf^de cond.ind^Bal» 
NoucKhocloco col*i}4num.9»&C2etcri reccntiorcs* 
Alex.confiJxx.nunSJib.i)* 

Altera eft qux cx human§ naturf inftincfiu pro 
ficifciturquaXmouemuradparcm gratiam rcfc^ 
tcndam his^a quibus bcneficio aliquo afFedh fucri 
muSjde qua inJ.fed 8C fi lege.^.confuluit^de pcLhg 
red*& inj*fi non fortem.^.Iibertus^flf.de cond* ind» 
6C inASi vcro non rcm uneradi.^.Inde papinianus* 
in fi.fFtmandtlfi cx tcftamcnco.^.itVbi gUdcBanfH 

dc 
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de ffdciufTvidc Bar:in»d.$.confului t^Glo^BanPau» 
Caft^&IafjmdJ.exhociurc.Fehinx^ad noftra. dc 
proba^&linxxum cfTcnt^de fimonan fi^Corafan.U 
fratcrdfratrc*cohinanfi«nua8»dccondande.Bart, 
in.Li.§.ius naturalc*nu.i8»& tf^^fRde iuftit* fld iure* 
&numero fS, 

3 Hgc obligatio modici eft momcnti in iurc no^ 
ftro^ncc quemqp inuitum ad remuneradu arcfiat , 
nifiin cafibus ccrtis^quibus iurc ciuili ad nccefsita 
tis prfccptum redad:aeft,gLin«d.§.c6fuluit*Bar«in 
d«Kcx hociurc*coKii)»in fi^ver.opponciterum, nu» 
«•&dciuft^6diun6d coLiiij.poft prin,eo*nu»£k: ibi 
lancoLxiitj.in prin.& Eara d.Lfi no fortem.^.liber 
tus4CoLi.antefi»nu*7*S<^coLii*nuao*if»dc codi»ind» 
6C Mod^hoc loco^prsecipuc vcncoLv»nua3.<3d20» 

4 Altcra cft obligatio naturalis,qu3c jquitate fidei 
fcruandae innititur,& ex ratione naturali profici^ 
fci tur : quac folis hominibus eft communis , di co> 
rum propria : vtfcribitBaran^dXcx hoc iurccoL 
ii)anfi»aiiii)jnprimnu,ti*dcqua acquitate loqui 

^ tur tex^inJa^ff^^de conft»pccu.a: inJ.i*flF*de pacft»^^ 
cx cSfenfu nafcitur*dJj.$.iJ,ij^fF.dc acftt dC obligat* 
laii*codcm titulo* 

Haec efficax cft,vario tamcn modo ; Interdu^n» 
ad acftionem prodeftjinterdum ad cxceptionc tau 
tumJ*ftiehum.$.naturalis*fF,defoLLfideiuiTor.§.fi^ 
deiuflfor accepi.fTdc fideiuflCLcum amplius.§.is na 
tura^dcrcgaunLnaturalisjr^de acuo^ ob.LIurifge 
y tiUjinprin.ff^dcpadl» €C Qu,ain rccocludit Bar# 
naturalcm obligationcm alege comprobatam pic 
xium habere cfFecflum JJegitima.tEde pacft* Inft.dc 
oblig.^.i^Si vero lex no comprobcr,parit cfFedlum 
rctctionis fidexceptionis.Liurifgetium.^.igiturnii 
datftdc pacflfLetiam^fF^de compenfationibus Luni 
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ca^Cctiani ob (chyrographi* pccu»d J.fidci ulTbr.^. 
fidciunonff»dcfideiuirXi«cumibino*ff.dcc6dan^ 
dcJtaBarto^fcribitjin^d^Lex hoc iure.coljiij^circa 
nicd*vcr4cft,&aliaobligatio,nuauff»dciuft»<3diui 

6 Huiufmodi naturalis obligatio commcrcijs apta 
profccfla cft cx iurcgentium ♦Lcx hoc iure^ff de iuf* 
&iu4Lftichum$.naturaIis*ff»defoKlxum amplius 
.^.is natura,dc rcg^iunhfi id quod*ff*de cod.indcb* 
Bar^in Lfratcr i fratrc,col^vi*antc fi* nu x6,coM*dC 
in hfi non fortcm.$.libertus*coa«an tc fi«nu*6»co«ti* 
& in d J*cx hoc iurCjCoaiij^poft med^nu^ia^ff^de iu 
fti^Sdiu* Ethaecnonfolumcxconfcnfu nafcitur, 
fcd ctiam cx sequitatCjquar confenfu carcat: vcluti 
ncquiscQ alienaiaduralocupletctunKna hoc na-' 
tura^ff^dc cod Jnd J Jurc naturj ,de rcgaur Jta tra^ 
ditBarJn dJAater dfratrccohvijnfi^nua^. fidin 
1 Julianus,coKvi*propc Q^n\x;i6,QC z^^ff^de codicfl* 
indeb*&: alibi fxpe Docfh 

7 funt conlufiones communi tcr a Docft.rcceptg 
&approbatae : No dcfuere tamcn,qui ali)s diftin- 

* <rrionibus vfi fucrint^Intcr cxtcros CoraJn hfratcr 
afratrc«col.ijJi}»&Iiiij*ffdccondJndeb &Fortun4 
Garz.qui mirabilia fcribit^in IJ.^.ius naturale , de 
iuft4& i u*qui,&: in d J.i^ 8C in 1 Juri/gcn ti um^ ffdc 
padhomnia ad inflexibilcm, &C ftoicam feucritatc 
rcducit: cum tamcn multacx vfu docetc^plurima 
humanisnccefsitatibus cxigetibusfuiffe introdu 
cfla/circ debucrit.$.ius autcm gentium,Inft. de iu^ 
rc nat^gcn^fid ciuiK Quamobrcm omifsis vcrbofis 
cius commcntan}S^& monafticis difputationibus 
quidego dehuiufmodi naturali obligatione fen^ 
tiam^Iuris noftri praeccptafcquutus^proximo ca^^ 
pitc cxplicabot 

CAP. 
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^ AturdUs obligdtio triplcxMU. u 

Cognatio qu£(km intcr hommcs k ndtura \onfli^ 
tutanumca. 

Bcncficio homincs fcfc inuiccm afficcrc natura [docuitx 
Oblig<itio ad Mitidora d natura indufh cfl nu.u 
Obligatmis ad antidora cjfcHus qui,rcmijiiue. i. 
Obligationaturalis ncquc gcntiumyncquc ciuili iurt rc 
, ccpta^a nuda rationc dcfccndcns qualis. 
Obligationaturaliscfjicaxadcxigcndum potcfl largo 
^ modo ciuilis appclLiri ^J^/au iurc ciuili coinprobata 
cfi.numc.^. 

l^aturalis obligatio quxdam ad folam dcfcnfioncm pa^ 

rataynumcro. 4. 
Haturalis obligatio omnis an flt cfficax inrcgcntium.^. 

qubd fic fccundum Do£l.cgo contri. nu,^.^. 

t^aturalis obhgatio,fiuc a(Honcnipariat, fiuc cxccp^ 

tdntum,cxiurcgcntiumin{litutafuit, noninfola ra 
tion€confiflcns.6$ 

Commcrcta cr obligationcs codcm iurc ,quoc^b cUa $ 
prodicrunt.6. 

Commcrcia cr obligationcs cx conflitutionilms homi^ 

num inftitut(e,non natdc.7^ 
U<Uurali rattonc didantc iufgcntium covfiitutum^ 7 . 
Haturalis ratio non fufficit ad iufgcntium coftitucndu , 

fcd ufus omnium rcquiritur.nu j^^ut conflitutio. 
lufgcntium non codcm tcmporc conftitutum. nu. 8. 
lufgcntiumnoncxfolauarictatc tcmporum diftingnix 

twr^ 
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tur ^fcd cx hoc.qubd primum ratiohe difknte jfc^ 
cundim contra naturm qb mccfiitutcsfuit introdu 

ihim, 8, ^ 
Scruitus cx fccundo iufgentium introduBn cjt cotra nd 

turm.nu.c)Ao. , 
Scruuscapdxndturulisobligdtiomsinduif^c dntcfcrui 

iicrumlufgcntiumdicitur,quodnoncxrationc,fcdob 

ncccfiitdtcmfuitindu(him.io. 
l.ftid,quod.jfdccond.indcbMu.io. 
Scruus dominum obligdtum hdbcrc potcB cx primo lu 

rcgcntium.nu.\o.iu 
Kdtio naturdis non onmisfuit conucrfa in obligdtioM 

mm. lu 

Vit) fcnfcrintDo^lorcsdcnatura^ 
li obligationc,capitc prj ccdcti fuit 
tracffatum : Niic quid cgo fcntiam 
cxplicari oportct» 
cxiftimocgonaturalcm obligatio 
ncm triplicitcrcofidcrari pollc* 
Prima cfl: obligatio naturalis, tantnm rationc na 
turali fubnixa : quf tamcn ncque gcntium, ncquc 
ciuili iurc reccpta cft:& hxc parui folct cflTc momc 
tijVcIuti ad rcmuncrandumobligatio^Cum cnim 
intcr nos cognationcm quandam naturacoftitue^ 
rit Kvt vim,dc Iuft*& iunconfcqucs cft,vt mutuo 
nos amorc ac beneuolcntia complccfti, fi^Caltcr altc 
2 ri adiumcnto cflc dcbeamus,d.Kvt vim . tnPrxci' 
puc autem illis deuincftos nos eflc oportct,& ad rc 
muncradum obnoxios^d quibus beneficio aliquo 
fuerimusafFc(fli»lfcd &:filcgc.§.confuluit,fi;dc pe* 
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hacnLfi non fortem.§libertus,fKde cond*indcbJ*fi 
vero non remunerandi.$.Inde Papianus, in ffne.ffl 
mand^Qu.afpcplerunquc fallimurJ.dedi.§.fiquis 
quafijVenquanqi.fKdccond.obcau, decuius obli 
gationis cftecftu vide lafon.in d*Lex hoc iure^Et in 
hoc conueniunt omnes» Qup in articulo comprc 
hcndi poffunt omnia^quf cunquc nuda ratio natu 
rae humanx fuadere vidctur^qux tamen nequc gc 
tium iurCjncqucciuilibuspraeccptis fuerintrccc-' 
pta,quod ctiam fentit Hicro*Torni* hoc loco coKi* 
qui fagacifsime peruefligarc oia , &C odorari folct . 

3 Alia cfl: obligatio naturalis,efficax, qua lurc gen> 
tium darenosoportetj&Jficcoiurc nccefsitatcfol 
uedi aflrringimurJ* cum amplius.§.is natura* fK de 
regaur^dc hac loquitur tex.in LiurifgcntiUjin pri. 
fEdc padl.fid in Li^circa fi*fKdc rerum f>crm.fl(f hoc 
quiaiurcciuili fuitcomprobata^potcflciuilis ap^ 
pellarijlargo tfi mo^&^ad difFerentiam Proetoriaru 
vt fit in.^.iJnft.dc obIig*vt paulo infra demonftra 
bOj&inhocctiam confcntiuntomncs» 

4 * TertiaeftfpcciesobligationisnaturaIis,quf iurc 
gcntium non cft omnino efficax, dC fic a<flione no 
parit,non tamcn in fola ratiois fuafionc,ncc in nu 
da animorum inclinationc relida cft : fcd cxcipie-^ 
di^rctincditinustribuitjadfolam defcnfionem pa 
rata^dcqua inl.ftichum.^.naturalis^fF.defoluti» dC 
in hiurifgcntium.f .igitur nuda^dc pa(5l*Alcxan d* 
l.iurifgcntifi.f . fcd cum nulla,in fi*dc hac loquitur 
tcx.in d*l.fidciuffor.§.fideiuflonfF.de fidciuff Alin 
Lnaturalcs^ff^dc a<f?:*& ob Jn hoc ctiam conucniut 
docfc^CCScd in hoc difcrcparevidcnturjC]^ plcriquc 
crcdidcrunt infpccflo iurc gcnti um , ctiam nudam 
conucntionem fuiffcefficaccm,&eiufdem potefta 
tis^cuius cftobligatioexconucntionibus nomcn 

pro^ 
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proprium habentibus defccndcns , quod cgo non 5 
admitto,necadmicdtTorn4nume44» 
5" Hanc diftinctionem fentirc videtur Bart ♦ in Lcx : 
hociurCjCohii^iCircamedium, verfi^eftetiam alia, 
nu*it*de Iuft*&iureyExprcfse probat Alex* in d.§. 
fed cum nulla.Pcr q uam conftat no omnem natu^ 
ralem obligationem iuregcntium fuiflccfficaccm* 
Et hoc mihi,pbat texan dj^fideiuiror.^.fideiuflbr* 
6^ in dXnaturales^ffJe acTtio^de quarelatius pau^ 
lo infra tracT:abi tur,quia longiore exigit tracftatii ♦ 

6 Hacc obligatio naturaliSjfiucfit omnino cfficax , 
fiuefolo exceptionis partufitcontenta,ex lurcgc^ 
tiumfuitinftituta,&lficnonfoli innititur rationi 
naturalijfcd vfu^communi omniumjautconftitu^ 
tionibus iurifgcntiii fuit introducfla^vt eft expref^ 
fum in dJ*ex hoc iurc,vbi perfpicuo fermonc do^ 
cemur^commcrciao^ contracTrUS iurcgentium fuif 
fcitroducloSj&lobligationesinfticutaSj&in.^.ius 
autem gentium Jnfti*de iure nat.gen*& ciuiL An^, 
tea non erat infti tucac,& aduertatur, quod eodem 
iuregentiumfueruntinftitutf^quoetiam bellafue 
runt introducfta d.Lex hoc iurCjA: d.^.ius^ute gen 
rium^vbi dicitur q) gentesiura qu^cdam fibi cpnf 
fti t uerun t,quod vocatur i us gcn ti um^* E t ex hoc 
iure omnes pene contracftusfuntintroducfti ♦ 

7 Itaquecxcoftitutionibushominum introducTta 
fueruntcommerciaj&l obligationcsinftitutx^dJ^f 
ex hoc iure^dC d.§.ius autcmj&!npn iolum,cmptrq 
venditiOjlocatiOjCoducftio^focictaSjdepofitum^SC 
niutuunijfed 8C alii innumerabiles contracfcuSjiu^ 
rcgentium fucrunt introducfli , d.^.&cx hoc iurc, 
Inft*dc iurc nangcn4& ciui.paucis exGcptiSjde qui 
bus per glo^Dodan Kcx hoc iure*fEde i ufti.Sd iur* 
dC fic obiigationes varic dC difFcrcntes iu ter fc hoc 
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f ft fiiie oninino efficaces,& ad acflioncm paricnda 
aptae^fiuc ad defenfioncm tantum paratae, fuer unt 
iuregenrium inflitutac* 

Quf omnia vfu docente, & humanis ncccfsita^ 
tibus exigentibus,fueruntconftituta*d.§.Iusautc 
gcntium,Infti*dc iurc nat^&c^ergo antca non crat 
inrerum natura^antequam conftitucrentun 

Fateor tamen ea naturali ratione dicfiante fuiftc 
confti tuta.Komnes populi in fi.fF* dc iuft* &: iurc» 
Ex quoinfcronon fufficcrc naturalem rationem 

• adconftituendumiufgentium,nifictiamex vfu, 
&exc6ftitutionibusid inter omneshominesfuc 
ritreceptum,decuiuseflrecflupauld infra tracflabi 
tiiTydC hoc cft in quo d caetcris dilTentio^qui no ha< 
bita iuris noftri prjccptorum ratioe^omnia ad in^ 
flcxibilcnij&ftoicam feueritatem dirigunt : 6Cin 
nuda rationciusomnecoftituunt,no ea iura: quac 
conftituta funt^doccntcs, fed, qux conftitui opor-' 
tuilTc opinantur,oftendentcs» 

8 Fatcoretiam nonvnoeodemii? temporc totum 
iusgcntiumfuiireconftitucum : fed per interualla 
temporum , prout vfus quotidic docebat , 6C hu^ 
manaeneccfsitatesconftituendi occafione prxfta^ 
bant^aucftum fuilTc : vt probatur in Li^ftdc contra 
hcn^empj.an inutiHs.§.vIt*fF.dcacceptih Eftitac^ 
aliud alio pofterius:tamcn non cx fola temporum 
varictate diftingui iufgcnrium arbitror : yt pauld 
infra dcmonftrabo* 

Arbi tror itaquc commercia,& contracflus & 
bligariones antca infti tutas fuilTejqp fcruitus intro 
ducerctunNon enim ftarim orrisbellisinuafit fer 
uitus:fcd ex poft pacflo^poft interualla temporum 
capri in bello/cruari iufsi,ferui cfFecTii funt.§.ferui, 
Inft«dc iurc pcrfoj Jibcrtas in prin«de fta«hom.an^ 

cca 
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tca onincsciantlibcriM^fTianumifsioncsin fi.ffdc^ 
iuft,&: iun&Infti.dc libcnin prin*&: commcrciox 
rum ac obligationum capaccs ♦ Et hfc cft oblis^a^-: 
tionaturalis^quacctiam fcruoacquiri potcft.Lftid 
qaod*fFJc cond Jndcb.infpcclo tcmporc,quod fcf 
uitutesantcccfsit^quo tamcn oblio^ationcsfuerant 
infti tutf ,6<: appcllatur naturalis obligatio d.Kfi id 
quod ad difFcrcntiam dominationis, quac mcro iu 
rcgcntium fuit introducfbi,contra iuris naturalis It 
bcrtatcm 6d rationcm d.^.iusautem gcntium,inft» 
10 de iurc na*Non quia obligatio naturalis non fit Iti: 
rcgcntiu inftituta/ed quia fcruitus fuit poftcrior, 
dC cx mero iurcgcntium , non adiuuante naturali- 
rationc fuitintroducfta^Qbligatioautcm ipfanatu 
rali rationc di(flantefuitconftituta ,prouttotum 
fere iufgcntium.l^omncs populi in fi.dc iufl:^ &C iu# 
Et ita intclligo tcxan d J*fi id^qnod^fF.dc cond.in^ 
dcb.quividctur naturalcm obligationcm diurcgc 
tium diftinguercrnam diftingui dcbet ,proutdi 
ftinguitur naturalis ratio rcccpta^&approbata^ab 
hisqu3ccontranaturam,agcntibus funt rcccpte, 
6C hacc eft ratio, propter quam acccptilationis ca> 
pax cft feruus^cja acceptilatio naturali rationcfuit 
a geiitibus recepta,l.an inutilis.^.vltimo.fFde accc 
ptila.tamctfifortcpofteriori tempore fueritintro 
duAa,quodautcm attinctadd.l.fiid quod-fF.dc 
condic :indeb:vt clar us eius lcgis fcnfus habcatur , 
aduertite: 

M Quneritur ibt an feruo dominus obligetur &L con 
cludit cum obligari naturalitcr ♦ Ideo poft manii/ 
mifsioncm fo!utum,no repetiturabco,quidebita 
naturale agnoui t,vt cnim libertas naturali iure co 
xinn\XY,dC duminatio cx getium iurc fuit- introdu 
<fta : ita debiti, vel non ddbiti ratio in condidionc 

naturaliicr 
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iiaturalitcrinteIligicur,dJ.fiidquod.1ntclligo*m 
cgo dominationemintrodu^lamfuifle cxgcntiu 
iure.Cmero,non concurrentibus naturalibus prsc 
ceptis^ob nccefsitateshumanasrnaturalem autem 
obligationem ex iure nAturali,hoc cft^co iurc gcn 
tium,quod naturali rationefubnixu eft, vt in d 
cAnnes populi^in ff^qux ratio ante feruitutis inua 
fionem.crat hominibus infita 3 natura.§. fingulo^ 
rum,Inft»de rerum diuifio^&ficinfpcctacaufa^na 

12 turalisobligatioeftanterior^q^fcruitus &domi^ 
faatio.quxobnecefsitatcm humanam fuit intro^ 
ducfta^qucc poft naturalcm rationem iam natam, 
fui t fubfeq uu ta,i n fum m a t atio naturalis , cft ma^ 
teriaobligationum naturalium,quemadmodum 
crcta^y t r udi vtar exemplo, eft la tcru 8C tcgularu 
materia, tfinoois creta tegula eft/j ea tin cx qua 
ngulus tegulam formauit,itanooisrationatura 
lis^cft oblb i urifgetJcu naturaiis,fcd ca tiri^cx qua * 
gcntcs obligationem formaucrut fcu inftitucrut-, 

ij quodnota,quianonfequitur,ratio naturalishoc 
dicmtjcrgofubeftnaturalisobligatio loquordcil 
Ja,qugfalcem paritcxccptioncm,nifi vclvfu, vcl 

coftitutionibusgcntium fueritinftituta,&in hoc 
aliquaiiter diflrentioab acutifsimoTorniello, qui 
vfum a conftitutionibus gcntium fcparauit, qux 
tamcn rc ucrafunteiufdcm poteftatis,l,omncspa 
puli;in.vcnvtantunfEdeIuft.&: iu.§.i.verfi. quod 
vcro,Infti»dc i ure nat*gen.&: ciui Jn verb.vtatur,, 
fecit texJnldcquibus,ff,eo.tit*illud tantuquod 
ncque.vfu,neque conftitutionibusgcntium , fuit 
tcccptum,rcmanfit;in nudo nomine naturalis ra^ 
tionis,5^ fine obligationis vinculo, Hf c tamen pc 

dcnt a diftincftionc iurifgcntium^de quo fequcnti 
capite tradabitur. 

CamilliPIautf,' C 
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T V s ^entium dupUx fccundum do{t.nu.i.& 
'^prim^uum.f cirfccunddrium.nu.^.CT 4* 
iufgcntium duds hdbct pdrttSydltcram cx rdtione^ dlfi 

rdm cx conjlitutionibus fccundum Bar.nw.^. 
Scruus cdpdx obligdtionis ndturdlis, qu£ cxprim£UO 

iurcgcntium ortd cjl : non fcqucntis.nu, 6. 
Dominid 0in£UyC obligdtioncs introduddt, Cf bcl 

td cx primteuo iurc gcntirnn.nu. 7. 
Jus gcntiumnoninfoldrdtioncconflftitjcdcx ufu gc 

tium concurrcntc rdtionc naturdlija' ftc non omnc 

quodrdtio fuddcrc uidctur continub cft iufgcntium, 

nifi ufu communi omiumfuerit rcccptumMu.j. 
Tcmporuudrictdsfoldnon diftingmt lufgcntiumjt.S^ 
Jus gcntium cft^quod ch omnibus gcntibus rcccptu cft^ 
' & p^^ ^qt*^ cuiloditur.nu.n* CT 10. 

pdrtim cxrdtionc ndturdh fumptum.nu.lo. 

pdTtim ob ncccfsitdtcs bumduds contrd ndturdm in 

duibm.nu.iu 

quod ultimum nunqudm ndturdlc dicitur, in dlio co 
tricft.numcrojiz. 
. cr cftfccundum lufgtntium.C mcrum.nu. lutt tt. 
^Obligdtto dd dntidord, non c(l iurifgcntiuntj fcd i mcra 
Tdttonc ndturdli dcfccndit.nu.jy* CT 
Vomin4tiocrfcruitusJunt iurifgcntitm po^crioris^ 

crmm.num.14» 
Obligdtioomniscfficdxilurcgcntium dcfccndit, loc 

^ ^ BcBj 



JDe obL Turij^. et de wam Re^id. 
BcBi cx iuregentium prim£Uo introduM, CT (x fdtio 

ne ndturali.nuj 
SertfUus iuri naturali contrdrid , tdmen tx iuregentiZ 

introduih.fex poHeriori propter humms necefr 

fitdtcsMum.i6^ 

Honomne.quodndturdU rdtionefubnixumejl, lufgen 
tium cfi, fcd itd demum ft ufu communi receptum e^ 

^ db omnibus gcntibusm. i«. 

er pcr^que dpud omnes ufttdtum non difformiter. ibL 

lus noflrum ex I ure gentium duntdxdt cr ciuiU coflat 
de ndturdli rdtio non hdbetur.,nift qndtenus aut gc« 
tium.du t ciuili iure comprobdtum efl.nu. 1 6. 

Vs itaqucgcntium in duo diftriV 
buiturcapitafm Dodo* Altcrum 
cftius gcntium prius,quod noftra 
tcs Dovft.primacuum no inepte vo 
cant: Alterum poftcrius, quodS 
noftrls^nonfatisrcde fccudarium 
appcUatunEgo prius &poftcrius vocabo,dum ta 
menfciatis.nollcmcdevocabulodifputarethuiuf 
iiiodi cnim difputatio pcrtinacibus cft rdinqucn 
da,vt tradit gLin RuKffifoLmatrimo* 
.Qupd autem duplexfitlusgcntium tradit Banin 
Lex hoc iurccohiij.propcfi.nuao^vcn Dns mcus* 
fT^de i uft^a: i u,&: in hcas,ff:dc cap. dimin.a: in hfi 
id quod.ffdc cond.indeKa: in Lnecp enim : nu.2^ 
ff- de teft.miLIaf4n dj.cx hoc iurc,& ibi Dod» coi 
ter Jdcm laLin d.Lfi id quod^A: antc cum Ang* dC 
Pau»de Caft.& alii Docfl:,communiter, fequuntur 
Bar.a^: Do(fthoc loco praccipuc Galiau» foLx.nu* 
Ijrr.Fort^Garzan Lmaiiumifsiones,cpLij* dC iij. de 

C 2 iuft« 




tiift.& iu.Cagnoan Lvkhnu.pu Cdc paA» Soc* m 
U.in princ*fEde acqui.hxrc.Cagno* in RubnfEdc 
orig^iurjiu.jxoKfj.poftprin.&^hanc clTecommLU 
nem fencentiam attcftatur laCin d.Lfi id qiiod , dC 
vr probari in hius naturale, di i Liurifgctiua.dift. 

Primaruum iusgentium intclh'gitnrillud,quod 
cuin ipFa hominum natura proditum,6(:I i^iaturali 
rationc inducT:umfuit : Qu^o iure cauetur, vt quae 
intcrhbicBpIacueruntcaobferucntur,6d ficfidei - 
obfcruandf ratio hoc iurc introduda cft, de qua i 
Li»fF*de pac^fld in Li«dc cSft^pcc» Huius iuriscapax 
cft ferous Lfi id,q<Jlffi de cod Jnd * Qijia co tpc oes 
fiomincs crant libcri,Lmanumifsioncs»flr«dc iuL(K 
iurCj&fm hscc tcmpora cofideratur naturalisob 
hg^itiOjd.Lfi id quod, fi dodoribus fides habcnda 
. €ft*Sccundum cftiusgctium,quod cx conftitutio . 
nibus homi n um f ui t in trod u<ftum • Quo i ur e beL 
laSdcaptiuitaieSj&fcruitutcsintrodu^fte &dnia 
fucruntdiftincta.dJ*cx hoeiure^&lLpoftliminiu. 
ft;dc capti Jta Baraii dJ.fi id,quod.&: ibi Angc^ai 
Pau.&: IaL& ali) communitcr. 

Non dcfunt tamcn qui vnicum lufgcntiurtl tC^ 
fe arbitrentur,v; Arch.in c.omncs diftj* Are.fe^-' 
tur in LixoLix.fF.de acqui.polT.Zaf.in rub* de ori* 
iur*& FulgJn d.Lfi id,quod.Quprum fentcntiam 
rcprobat Soc.in Li.in prin.fF.de acqui.polT* laGi d# 
Lfi id,quod,Cagn,iud.rub.deorig.iu* 

Ruy^ahter confidcratjVt hic pcr cum coL iii.nu* 
f.v; ias gcntiii fimplcx,quod cx conftitutionibus 
humanis introdudumfuit^&apud omnesperac^ 
qu^ cuftoditur.Altcrum cft quod natura ipfa feu 
tiaturalis ratio homines docuit,diftincftum i natu 
rali quod oibus animalib.coe cfl:,ncc ex meris ge' 
tium prxceptisconftans;quianaturalir6nc fuic 

incro^ 
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ihtrodudUjVt hic pcr cum,qui tn obfcuri us Io?ji» 
<J Banautcm in d J.cx hoc iure col jfjxirca fi»nu:x' 
flT^dciuft^&iuifcribitJufgcntiumduashabcre par 
tcs:earum altcra cx naturali {q uitatc dcfcendit,ut 
f.fides promilTa prf flctur dc q ua in l.i.fF*dc pac^fiC 
inUidc c6ft.pcc*Cuius obligationis acfiiu^flC paf 
fiuecapaxeftdeportatus.Kquidem.ft^dc poenj.fi 
mandaucro.^.is cuius,fF«mand.capax ctiam cft fcr 
uus d.Lfi idjquod^Altera pars cft,cius iuris quf cr 
vfu&cx conftitutionibns gentium defccndit*!; 
cxhociure«fF*dciuft*&iu«& hociure infpccfto fcr 
uus non eft obligationis capax fm Barto^in d J4cx 
hociurejCoKiij.circafinemjnuao» 
7 : HxcdiftindioBar.coitcrapprobatajnonpGt 
f m terminos iuris noftri dcfendi.Na dfiia fuerunc 
diftincflaj&contracflusintroducli, & obfones in' 
ftitutac ex vno eodemtjs iurc geJ.ex hoc iure.fFdc 
iuft*6diu.EthxcoianaturaIisTario intcrocs ho> 
mines conftituitJ.oes popuH in fi*de iuft.fld iu.no 
rn diuini tus fucrunt ftatuta^ncc nata,fed getcs ip^ 
fx iura hxc fibi cofti tuerunt^vfu doccte, &L huma 
tiis ncccfsitatibus cxigetibus^ita oino^bat tcx.in 
.$.i us ai5 1 gen ti um,Inft.de i u.na.gc.dlc.fld hoc i tcr 
dii appcllat ius naturale, quia hoc ius di ipfo gnc 
humano natura.pdidit.|.finguloru,Inft.dc rc.di.$. 
bC quidCjCo.ti^vbi gl.no.hoc eft i gcntib.coftituta 
fueruntnaturali fuadete rone&diuina,puidentia 
fuggerentc.§.fed naturaHaJnft.de iu.na.ge.<3Cci.cc 
{B dJ*oes pop.in fi.fEde iuf.& iur*Qua iu re illud ad^ 
uertendu eft nonpolle cofidcrari obronem ulla ari 
tc iufg*d J.ex hoc iure. licetpofsit cofidcrari r6 na 
turalis pp g obFoncs fucrut i troducflg d.l.ocs pop» 
infiJoquor dcoblig.ad agcndii,aut ad defcndcdfi 
paraciSflccfoIa varictas tcporu no diftinguit iufg^ 
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nec ex co folo aliud primf uum aliud fm appcllari 
debet,q> diucrfis temporibus fuerint ftatuta» QdE* 
cmptionis& venditioniscxemplo oftenditur, q 
logo interuallo permutationem fequuta cft, Li.fFv 
dccontralKcmp^tamenineadem fpecic lurifgcn-' 
tium reponi folet emptio,in qua dC permutatio d. 
I.cx hociure.$.ius autem gcntium^Infti^de iure na 
tu.gen.&lciuiUtacpvtiufgentiumfmfit,alterum 
nccefle efl^videlicet quod in co ratio naturalis no 
fubfitjfcd folalurifgcntium authontas,quia tame 
ratio naturalis,quadi(flaiitcmulta fuerunt inftitu 
tajpriusfuir^qpquicqpcontra naturam ftatueret, 
illud non perperdm prinif uum feu prius appella^ 
bitur,hoc f m fcu pofterius vocabitur^infpecco ini 
tio caufarum^non auccm tcmpore conftitutionii, 
6C ob id acccptilatio,quf forte poftcrius fuit intro 
du^ca^q uia tamcn nacurali rationc fubnixa eft di^ 
citur eileiurifgentiLmi,inI« an inucilis.$.vlti,ft«dc 
acceptilation» 

Dicoigiturfententiam Ruyn.nonnullis tamen 
additis^fid declaratis,eire vcram* Itacp arbi tror iuf 
gcntium omnc ex conftitutionibus gentium fuif* 
fe introduc^lLunj&l reccptum ab omnibus gctibus 
d.$.iusautcm gcntiu,quod hifcc conflitutionibus 
fionfuitcomprehcnfumjidiurifgcntium appella^ 
tionc non continctur^tamctfi fortc ratio naturalis 
quadidantciasiftud prodijt,d.$.finguIoru*illud 
fuadeatjintclligo autc conftitutioncs, fiuc cxpref^ 
fas^uc moribus receptas,quod dL facilius,6(: vcri 
fimili us eft,nam vix eft , vt facilc coierint > fcu in 
vnum conucncrint omncs gentes,vt aliquam co^ 
ftitutioncm^fancircntjVfusautemfacillimusjfuit^ 
vt vno vtcntc caetcri lequcrcntur,dc hoc tamc n5. 
difputo^quod nou docfiriu* ftudio»;Scd gonicAux 

^ ra 



ra tantum aflcqui polTum» 
10 Ad rc ipfam reucrtedo,mihi videturjqd' 5 gctib^ 
iioh fuit reccptum,non poffcdici iurifgentiu cllc# 
Quia cum non fuerit reccptum,fld fic non fit in v-* 
fii^apud omnesgentes^nccperfquecuftodiatur, 
non poteft ius gcntium dici^dJtOmncs populi ^ ia 
fi^vbi fcntit non fufficcrc rationem naturalem,ni> 
fiidfueritconftitutum ,&apud omnes peraequd 
cufixjditum reftcnimiuscommunc omnibusha 
ltiinibus,Uanfi«ff»deiuft»6diunitem eftd natura 
jljroditum cum ipfo gcncre humano d.$.fingulorii 
i.naturali ratione fuadentcXi.ff*dc acq«rcrum do. 
d.I^omncs populi^in fianteruenicntibus tn gentift 
coiiftitutionibus d.$.iusautem gentium, Inftit^dc 
iurena.gen^fldciui^&vniuer/ali omnium obfcrua 

* tioriCj&cultu/euvfu^Etficduorcquiruntur : 8C 
q> vfu fuerit receptum apud omncs^&perf qu^,6i 
q^ratiohumanaid fuaferit^^fldhoccft primumiuf 
gentium^feu prima eius pars^Et hoc redle dici po^ 
teftcumipfogenerehumano ^natura proditum 
dlCjVtin.^.finguIorum^Infti^dererumdiuiC&ius 
naturalc,vcinhpcn*dc iuft«& iu,&in.§.fed natura 
Iia,Inft*dciu*na,gen,flCciui,vbi etiam diuina qua 

* dam prouidenria coftituta dicuntur, 6C ideo quic 
quid quocunquc tcmporc^in rationc naturali fun 
datum fuerit^ gcntibus reccptu,id appcllabo pri 

mf uum iufgentiumjVtpotefuper caufa primoeua 
fundatum 8C ftabilitum* 

II Altefumeftiusgcntium,reualtcraciuspars,q?l 
cx pofl:eriorc caufa,8C poftcriore loco fuit introdii 
(ftum,non ex naturali ratione/ed potius cotra na 
turam receptuipjfldabomnibusgcntibus appro^ 
batum:qualiseftfcruitus:qux naturaliiuri con 
rraria cft^jtamcn ex gentium conftitutionibus fui t 

C 4 iati(y 
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introducta*d$.iusautcmgentiu, A:]Jibcrtas',dc 
fta,ho.$.feruitus,Inft,deiurepcrf.$.i.Inltdclibcru 
Hociurc vitf^odnccispotcftasdnoin fcruuni da^ 
tacft,&quicquidacquiritferuus dno acquirit.§. 
In poteftatc,Inft.dc his qui funt fui,vel alic,iuJj.§, 
i.ff.eo^ti^Dc hoc iurcgen.pofteriore dCconp^^ natu 
ram reccpto loquit tcxand.Lfi id,qd:ff;d<;.codan 
dc.&hocmerriappcllari pot iusgentium , quod 
no naturali rone/cd ob ncccfsi tatem fui t rcceptu, 
U Planeiusiftud nun^appelJatur naturalc/cd pp 
nitur ad difFcrctiam iurisnaturalis,in dj.fi id,q# 
ftde cond.indc.hoceft ad differentiam cius iuri^ 
quod naturali r5ne fuit conftitutu^qd plerunquc 
appellatur ius naturale hominu d.Lli id, qd;6: cft 
fcruis coe^vt ibi eft exprcirum:(3«: lioc iufgent. f m 
appellari poteft,ratione caufj,hoc eft necefsitatis, 
cxquafuitintrodu(flum,qu2ecaufa,hoceft, qux 
jicccfsi tas poftcrior eft, Qc longe poft ra tioni s na^, 
turalisortum^emcrfitjfiCficronepofterioris Cait 
f{,iusgcntium pofterius,feufm appellari poterit 
vt aliqua in partc fatisfiat Doc^tonbus , qui hf c in 
troduxcrutnomina,totum tameneftiufgen.quia 
Vtroqucomncsgentespcrxquevtuntur, ncc eft 
Cf tcrisanimantibusc6e.I.i.in fi.de luft. Sciurc.Et 
hocfufficitad dcmonftrandum aliqdid iuregent* 
fuifle introdudum/.cf omnesgentes eo perxqu^ 
vtatur,licct non fubfi t ratio naturalis hoc probat 
tcx.in l.i.$.i.ff.de his qui funt fui vel ali.iu* Inft.eo^ 
ti.$.i.&:l«manumifsiones,in verb.contra naturam . 
ff.de iuft,&: iu.Hfc diftindio, nifi fallor, congruit * 
terminis iuris noftri quibus vti debcmus in intcr 
pretandislegibus,nonautem aliunde cxquircda 
funtargumenta,perquaedifciplinaharc in artem 
ablurtinianofubtilita-redacla fubuertatur» 

Hac 
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)j Hacdiftin(ftioncadmi(Ta,dcfcndipoterItobliga 
tioncm illam,qua: bcncficio aflfccftos ad icmuncra 
dum obftringit,non clTe iurifgct.Qu^an^ cnim ro 

' naturalis hoc fuadct^vt bnfactores noftros rcmu^ 
nercmuSjVtinquitgl.inLfcd &fi legc§.confuluit 
in vcrb.obligaueruntjffdcpc.hxntn iurcgen» no 
fuitrcccpta,&:proptcrea cos,quibusacquilita cft, 
locupletiorcs nonfacit^d.^.confuluitJ.fi non forte 
.§.Iibertus.fndc cond*inde.Lfi vero non remuncra 
di.$.indc Papinianus^in fi.fEmand^ Ncc cxccptio^ 
ncm parit, ncccompcnfationcm admittitrcgula> 
ritcnvt fcribit Barjn dj*cx hoc iure^&lin d J*fi|n5 
fortem.^.IibertuSj&^ fcquuntur Y>ocu Et hxc ipro 
pri^ dicitur obligatio» 

14 Itcm hac rationc dominatio feu potcftas in fer-' 
uoSjitem dC fcruitus^dicitur circ iurifgent.Cpoftc^ 
rioris 6C mcri^quod naturali rationc non cft fubni ^ 
xum^&^opponitur iuri naturali,ideftiurigetium, 
quod naturali rationc fui t conftitutum, ita intcUi 
go tcx«in dJ.fi idjquod.ffdccondJndeb» 

Itcm dcfendi potcft,obIigationem naturalcm , 
qux cfficaxeftjOcm dcfcendcrc cxiuregentJ.cx 
hoc iurCjfEde iuft4& iu*eani,rquf ,pro fidc, dC pro 
placitisobfcruandis,introducfiacft4Cum»n.c6ue^ 
tioncs ocs co iurc introduc^tg fucrut , d J.ex hoc iu 
rc^& d.§.ius aut gentium:fl^ exindc ohantur oblb 
ricstnon poirumusdiccrcante conucntioncs vlla 
• fuilTcobligationemfidciferuandf ♦ Ideorecfteaic 
kXjObligationcs iurcg.fuific inftitutas,d J.cx hoc 
iurCjhxc tamcn obIigatio,Iicet cx iuregcntium dc 
fcedat^naturalisdicitur,qui3 naturali rationc fua 
dcntcfuit introdu(fta,& reccpta a gentibus^ita 
l>at tcxJn d J«cx hoc iurc iun(fla%homncs populi , 
iixfi,if«dciuft*6Ciurc,dCin dj,fi id^quod* 

Obliga^ 
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Obligario ad antidora naturalis cft, non aiitfm 
lurifgentiumrquiainfolanaturali ratione confl» 
ftcns,non fui t tecepta a getibus, finc qua receptio 
ne^non poteft i ufgen tium couftitui, vt facpc dixi , 
fi^ inculcarc non piget» 

ly Si quisquxfiaeritquo lurefuerint introdu^a 
belJa primo*f,an fecundo iuregentium: Refpondc 
bo fuillc naturali rationc introducflat&l fic ex pri* 
inoiuregcntium,dJ,cx hoc iurc^ Scilicctpro dc»» 
fenfione corporum & rerum noftrarum,5Cad pro 
pulfandaminiuriamtcuius reicaufa jlicitum cft 
bellumjOmniiureJ-vtvim^fEdciuft^SciuJ^fcien^ 
ciamf .qui cum aliccnC ad h AquiUj.$.vim vi.ff^ 
dcvi^dCvi armXfcd flCpartus.$.pen»fF*quod mct* 
cau^hoftcscnimnoftras resoccupando nobis in- 
iuriaminferunnLpoftliminiumjinprin.ff.dccap^ 
Iccircoillataeisbella funtiuftaexiure gentium j 
dJ.cxhoc iurc,&ita gIo»ibi fcntit,&Bar*6Ccaete>' 
riadmittunt» 

l6 Scruitusautem eftcontrariarationi naturali^vt 
dixi^quo fit vt bella cx primo,8d naturah iufcgcn 
tiumintroducftacircdcfendipofsit: quo ctiacoA 
uentioneSj& obhgationes fuerunt inftitutx : Scr^' 
uitusautemjquianaturali rationecaret,pofterio-^ 
JFej&quidemmeroiurc gcntium inuafcrit dJ^fl 
id^quod.fKdecond^indeb-dJ.manumifsiones^dc 
iuft*& iurcjd JJibcrtas,fF,dc ftatu hom^&.^^.i Jnfti 
tu*delibertin^ 

gy Ex quo nota,q>ad hoc^vtex poftcrioreiurcgc^ 
tium quicqi introducflum eiTcdignofcamus, non 
fufficir,q?pofterioribus temporibus fuerit intro-» 
ductum/edq>naturaIirationcnon fit fubnixum 
cft nccelTc«Colligiturctiam,non omne^quod natu 
li rationcfubnixum apparucrir,circiufgcntiu,ncc 

nacura 
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fi^tiiralcm obJigatiouem induccrc, nifi gcntiu iu^ 
rcfucritconftitucum,6<:abomnibus gcntibus v> 
fu rcccptum^&catcnus tantum,quatcnus apud o^ 
mncs fucrit comprobatum,|«3c peraeque apud om 
rcs obfcruatum^non diiformitcr : cuius illationis 
cffcdlus poflca oftcndcntur , ad dcmonftrandu.n. 
aliquidiurlfgcntium cjTe,coargumentofemf>lex 
vtitur,q> iJlud apud omnes gentes perxqu^ cufto 
di tur/eu quo i ure omnes gentcs vtuntur.§.i»verf* 
<juod vcro,&j§.ius autcm gentium , (3d.$.fcd natu^ 
ralia,Infii*de iure na.genJ^omncs populi, in fin^ff. 
18 de iuft.& iunAducrtcndum cft prxterea, quod H 
cctiusnoftrum,quovtimurfittriparrituhoc eft, 
autex naturalibusprfccptis,autgentium,autd' 
uilibuscoIIecftum,Lprima.$.huiusftudi),vcrf.pti 
uatum.ff*de iuft.6(:iur4tamen rcucraduobus tanv- 
tum iuribus vtimur,hoc eft,partim lurcgentium 
partim iurc ciuili «Lomncs popuh > in fi,eod»tit.§.i« 
vtv.dC popuIus,Infti,dc iurc na.gen.&l ciui.vt faci 
intelligamus , de naturalibus pr^ ccptis nullam 
apud nos rationcm habcri,nifi aut iuregentiu fuc 
rintrcccpta,aut iureciuili comprobata,5<l ficeffc 
iflafucrint parsiurisgcntium, velciuilispcrap^ 
probationcmJJusciuile,de iuft»& iur* Nunc c^^ 
tera,quac retentis comm unibus axiomatibus Do 
4So*noftri inculcant reccnfeamusoc quatcnus vi^ 
ribus fubfiftant difquiramus. Qjjocin fequeti ca^ 
pitcrcijcicdaccrui,vt fatictas logi fermonis vitet* 

C A P. V. 

IN V i T V s mmo ^rimo imgcntium cogcbdtur fi^ 
dm implcrc,nu,u 
Kcgcsconftituttyquifidcmfcrumcogcrcnt mdnu rc^ 
giUfmimcro.i. 
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Mdrim regid remcdium cxcquutiuum crdt cogcndi dc^ 

bitorcm ad folutioncm.^f. 

pro omnicoucnttonc ctnudi corjtpctcbut.nu.j^. 

pro contra^ innomindto. nu. 8. 
Jurcgcntiii non diffcrt nudd coucntio d ucftitd. 4. 8 / 
Hdturdlis rdtio ad fcruddl fidc nos impclUt.pp obliga 

tionc ndturdlc, qux cx confcnfu ortd cft. nu,^. 
Acquitds fidcifcruand^e nuUumfdcitdifcrimcn intcr[nt$ 

ddm CT iicftitm conucntioncm . 6 . 
^iidnus rcgidc duxHium hodicfupcrcft in rcgibusjn pk 

trCjZf in domino.nu. 7. (Principc. 7 

lAdnus rcgid pro pdflo nudo hodic indulgcri dcbct ^ 
Tccnitcntid non habct locum iurcgcntium in contrdBi^ 

bus innomtndtis . 9 .ncc cordm principc.nu.^. er 17^ 

ncc qudndo implordtur Idtum ofjicium iudicis n, loi 
Cdufdcomiftd dc jcquitdtCyUclmunu rcgia pa^himnudn 

excquutionimittipotca.itldcmcHcumcIdufuldffo 

tdfdSli ucritdtc ittjfpcdd , uclftnc ftgurd iiidicij.n.12. 
Jn mcrcdtorc curid proccdit cx bom cr iequo,crm* 

nurcgidy&pdilunudumcfficdxcft.nu.i^. 
Arbitro ddtd potcftdtc,ut proccddt fccundum <equitd^ 

tcmypddum nudum cordm co critcfficdx.nu. 14. 
Stdtuto cductur,qu6dfd(Hucritdtcinf^^^ iusdicd^ 

tur.pdHum nudum cfficfix critM.H- 
JdcmcftinforocdnonicoMU.i^. 
Pdiiumtiuducrit cffttdxcord.Pmcipc ft implorctur 
manus rcg.7. idcm cfl in conuthtionibus tnnoUtisin. 17 
Idcm fi im plorctur Utum iudicis offtcium. nu. 10. 
Jdc qn comijfd cdcfljc dcquitdtc^ucl mdtMrcgtd.ii^ 
Xcljinc figura iudictj.uclfilafdili ucritdtc ifpcild. la 




De obho^. iHri^. et de ntdnU Reor. . 
\im in cum mcrcatorum.nu, 13. 
Ide cordarbitro cui dutd c pth procededi fm iqtdlc 14 
Idem P fiatuto caucatur^quod proccdutur fa£li ucritatc 
infpcild. 1 5. Idcm in foro cdnonico.i6. 
Cofcjiio cxtruiudicialis abfcntcpartcfaSU pUnipro 
batyfiantc flatuto dc quo fupra. nu,\%. 

Vbiigivnt Do(ft«cx primo lu 
regetiiimnemincinuitum potuif 
fccopclli ad fidcm implcdam*Ba]# 
noJiic coLij.pofl: med»n,9*& nu.fo 
ver.quarto limi ta.& SocdC Galia# 
nua<J5»Vcri4Col*vJn prin.n.iS^JIac. 
Nig.coHi).inprin.nu.j,&5',Banfentitinlfiid qcf 
fEdccodJnd/acitquod trad.Baninhcxhociurc, 
colJii)*pofl: prin^fEde iufl:.^ iur« dC in Ifi tefi:o.$.!# 
fF*dcfideiuff.fcd pudoie, & vcrccundiacompulfll 
fidem datam obferuabatj* Quintus.iT]mandati# 

Pofteacrefccnte hoium mahtia, cum multi fidc 
fratigere Cf pilTcnt idcp grauc apud bonos viros rc 
putarcturJj*ff^.dec6fl:*pcc*QLiianihilen: tam co'' 
gruu humanf fidei,$ ea quoc placuerut iter nos, 
obfcruariJj.ff de pac«c6fl:ituti funt reges Lex hoc 
iurc«fl^*de iuCSd iu «hlibertas in vcrbc^, iperatores, 
fF*defla»ho«Qui regah ptate& ficmanu regia in^ 
uitos hoies ad fidei prscftatione copellerccgperiic 
hi^ jn prin^fEde ori.iu.SC hoc iure dRciix. oblb cflic 
caepit^BarJn hfratcr i fratre, cohin.an fi^njz^fEdc 
codJnd,(3d in IJulianus colirjan fi.nuaj.eo^ti Jaf* 
in d J.exhociurCjfiLlnft^deacflJn primcojx* uer» 
cgo teneo«(3d 1 d J.frater cohxxirca med.nu^x^SaliC 
d J,ex hoc iu.CagJ hij»in prin^co Jijxirca med*nut 
r.&P^fEdcori.iu.Ruy^hic cohva prunu^S^Bal.nOt 
hic co JiJJn prin;naz»5C]3,Bulg»coJ].i prj*na.&: 
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GaIiau.hicnu.i9S*8(:fcq*Veri*coL 8C27. 
Iac*Nig.coLi5»poftmedaiu.tf*&7*Leo»nuni,24»&: 
^ Tornunumc AZySC eft conimunis opinio,vc 
per mod*in locis fupra adducflis* 

3 Hxc manus regia excquutiuum rcmcdiu erat : 
&ficnoneratnecefrariacondennatio, fcd fiebat 
cxecurio^vt fentit Bart an dJ.frater a frater.coKirj* 
in a.ff.dc condandeb.Mod«hocloco,refert Cagno* 
ind*Li).fEdcorig*iunnu.8.Torni*Torniel num 6^ 
&Domino aduerfus feruum competcbat,Li.§.i.fF* 
dc his qui funt fui vel alicAii^dC .$.i Jnft*f o.ti Jtcm 
patriaducrfusfiliumLi).ibi , vtparentibus*fEdc 
iuft^iSd iu.Baran d^Lfratcr^colaii^ante fi, num-uJ. 
fcrui dC filii4fF.de fur* i 

4 Item pro quacunqueconucntioncobfcruanda 
proptum erat dC paratum omnibus manus regiac 
auxiliuiTi^Cum enirn obligationcs omncs iuregc 
tium fuerikt in troducftg d J.cx hoc i ure* Et eodcm 
iuremanusregiadcfluxerit,Li)Jn prim dcorigJu 
ris,ncc eoiurcdiftingucrenturconnentioncs nu' 
da: a veftitis : Ideo nidlo difcriminc habito omnis 
conuentio efffcax erat t omnibus cnim inerat con 
uentionibus naturalis ratie,<M fidei fcruandg f qui 
tas^de qua ifi Li^ftdc pacfl^qug proculdubio loqui 
tur deiuregcntium cum dcfidehumanaloquitur 
inter homincs feruanda : dC loqui tur de omnibus 
conuentionibus^Quo fit,vtdcfendi pofsit,coucn 
tiones omnes perfque fuifTc cuftodi tas, iurifgctiu 

5: authoritate» Ineft enim naturalis ratio, quar nos 
ad fidc fcruadani compcUitJ^ftichum .^.naturalis» 
flCdcIbl*Lcum amplius.§.isnaturadcbct,dcrcgJi| 
riSjLfi teftamcnto.^.i^fFdcfideiuLQuae ratioincft 
omni conuentioni propter obligationem nacura-^ 
lcmjqu£ cx confcnfu oritur^(9C pcr cofequcns iurc 

ifto 
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ifto cfficax cft,vt fcribit Bartolin^coLin^poft prin# 
iiua2,&*i^GaliauIa hic nu*i72»vcn feptima coclu 
rfio^pcr texan d Xcum amplius.§.is natura , dc reg» 
iu*vbi cumiuregetium dareoportctjCuius fidem 
fequuti fumus/entitBaran d.Lfrater i fratrc vcr« 
tcrtio qu3cro^& proban t hoc loco Bal*& Soc«& s< 
tit BarJn IJuJianus,cola«fF.de cod.indeb» vbi ait , 
obligationcm naturalcm ex cofenfu nafci , & cflc 
potctiorem illa^qux ex gcnerali aequitate vt ma'» 
ioribus pareamus defccdit^dc qua in l.vt vim , dc 
6 ixxGudC iu«Et co iurc nuUum erat difcrime intcr c5 
uetioncs fiue nudas^fiue vcftitas,fiue nome habc^ 
ant proprium>fiuc no habcat,fcd omncs f que fcr-» 
uabatur piopter xquitatem illam fidei feruandac, 
quoe omnibus incfl:,tradit Ang*tn coRxx), 6C ^ocu 
hoc loco : qui ai t,ita comiTxuni tcr tcnere Doc^t* 8C 
Bartolin«colai)»6<l Galiau«col*xxxvij«in fi.nuaSo, 
Veri.hic nume.25,&27.vbi atteftatur ita fc hah.c^ 

rc communcmopiJac*Nig.hicco«ii}«nu.7»&com 
munemattcftatur AlciaJiiccolum.iij*nu. licct 
ipfc non probct*fld Lco»nu.2}.& clari us ffrmat nu 
mc.27*Fortu»Garz»in cj.dc pz.&*dC Cagno. in 1.17« 
in prinxoUi)«nu.8.dc origju.& in Li^q.lxxix^nu 
mc.229.G4dc pactant* empt.& vcdit» 
7 Ampliusconcluduntprgdidi docflojiodic ad^ 
hucdurarcmanu8rcgixauxilium,quod no fuic 
omnino fUblatum,vt dc domino,& patrc conclu' 
dit Banin dJ^fratcnff.dccodandebJdcm conclu^ 
dunt Do<ft.dc principe,vj Ant.Butx. qua: in ccclc 
fiarum,dc cofti.Quieftfolutus IcgibJ.princcps, 
ff.dc legib*flCiudicat fola fadi vcri tatc infpccl:a,5<^ 
fic fm prfccptaiurifgcntiumJdcoaditusPriccpj 
fupplicantimanusrcgixauxilium impartiri dc^ 
facbit^ddeum^quicxaudacdueationg tcnctur ad 

fidcm 
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fidcm implcndam compdlcrc, AnnBu* in d/c^qfuf 
in ccclcriarumj&: ibi Imoii^ FcLcol.xix» in fin* dc 
confti«Alcx*in Lquintus*lF*mand*Idcm Alcxamct 
lafjn Liurifgentium.^.fcd cum nulla.fEdc pacft^So 
ci «in lJcgitima,cohi).Cdc pa<fl«& eftcois conclu^ 
liOjVt per Cagno«in d.Li}an prin.num*9*dc oriau» 
6C in d.lin^qJxxix^numc^ziS^Cdc pacl.intcr cm^ 
p tio*& vend.GaliaJiic^nuapj^vendccimaq uarta 
lit conclufio^Lcon.numc.^f.Garzian c:i* dc pacu 
Nig.hic col jti.in fi*num.7»QHpd fi non indulfcrit 
princcpSjCum peccare arbitrantur Anto* dC ali) fu 
praadducfti* 

8 Qjjoddicftumeftdcconucntionibusnudis ha^ 
bct etiam locum in promifsionibus ob rcm facftis: 
quale cft placitum permutationis,vel aliud fimilc 
quo tibialiquid promitto,'vtcxaduerfo tumihi 
ahquid dcs,vcl fiacias,qui contracflus vulgo inno> 
minati appellantur^in his cnim manus rcgia jurc 
^entium excrcebatur,ncccratIocus pocnitentix, 
fed velim,nolim,cogebarego quod promifcram 
darciitidem dL tucogebaris fidcm datam adimpk 
re;quia,vt dixi^nullum intcr conuentioncs crat di 
fcrimcn^fed omnes qualefcunque fint,manus Re> 
gif minifterio excquutioni mittdbantur , dL fidci 
cxigebaturimplcnicntumjBartolin.hiccoUr)*an^ 
t€med*nu:ij,&i4.Sufficitcnimfubcircconfensu: 
tit quis hoc iureobligetur cfficacitcr^uthicp eum 
num.47:Bulg:nu.;.Soc.hic5 qui dicirita tencreco 
m uni ter docfl:oreSjGalia*numcro,i8o: Idco cum iti 
contracTiibusinnominatisobligatio naturalis cx 
confenfu nata fit f m Bartoli.fcu mauis Bal» noucU 
dC SocJioc loco,de quo eft glo^approbata in L pc^ 
tcns in glo,magnaantefi.C»dc pa(ft»Galia.hic nu^ 
mca3iJac*NiSfCOlam*iij*nume,7*&:colum,iir).in 
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fi,& coLiii) .1 n n. vbi ai c i ta comm unl tcr tcncri • dC 
Soc«hic*Quam opinioncm tcnuitBal^in rub*C*clc 
dcrcrum pcrmut*Crot.hic,col4if)«poftmcd*nu4i8« 
vbi attcftatur hanccflTccommuncm* 

? Sccundum qux^concludcndum cftlurcgcntium-? 
infpc(fto nonclTclocum poenitcntiar, vttradithoc 
loco BaK noucl* coLii)*nuj}»& coLtS.antc mcd*nu 
fxicj-^^Galia^nu.iS^.Veri^coLViijan fi^nu^jf ♦ &C co* 
lum4X.infinC5num.4j» 

Et pcr confequens hodic princcps manutrcgiat 
auxiliumpro huiufmodi conucntionibus obfcr" 
uadispotcritimpartiri,vtdcpadlo nudo dicflum. 
cft:fccundum DoA.fupra relatos. ; 

10 Amphusdicuntmulti^qjcxlatoiudicis officio^' 
potcritquis hodic vrgeri ad fidcm implendam pa 
&i nudi.Ant.But.in cquae in ecclcfiarum, decon^i 
fti.tcfert lac.Nig.coLiifj.nu.to. licet non fequatur,J: 
& Ruy.refcrt nu.p Jdcm probat Garzan cAldz pa- 
c?Hs,Soc*in Llegem.C.de pacfl.Sd hanc clTe commu 
ncm kntcntiam atteftaturCagnoLinLii.q.lxxix. 
nume*228»C.de paclanter empto.a^ vend.Officiii 
cnim iudicis adionc antiquius eft,Aret.itt rub* dc 
accuf.in princcoLvlt.Galia^hic nu.i98» 

I I Infcrturpractereajquodfiprinccpscaufam ali^ 
cui manu regia^ vel ex xquitatc decidcndam com 
miferitjpoterit ex pado nudo reus condenari, nec 
poterit ^ppcllari,BaLinLi.in fi.flT.de ofF.pracfe.lprx 
to.Abbasin Rub.extra deappel.coLiij.BaLin pro 
cmio Digcftxol.il. prope fi*Galia*hic coLxlv* pro-' 
pi firiem jnum.ipS: ^ 

12 Idem eftflcommiflafueritcaufacum claufulafl 
ne ftrepitu dC figura iudid), Lanfranc. in cle.fxpc, 
in verb.ffguram dC in verb.libellus.de verK figni* 
OIdraJnconfiLcxv.Corne.in confiUiii). columiS 

CamilliPlautt) D 
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prope fi.Bar.in cxtrauag*ad reprim.in vcrK fic,fld ^ 
in verb*figura,Maran*dc ord.iud.partc iii). diftin. 
ix<^umai«quinumc« Idcmmultomagisdi-^ 
cit,de claufula fola fadi vcri tatc rfpc(5la* hoc enim 
opcraturvtccnfcantur fublatx omncs folcnnita' 
tC8 luris ciuilis,& municipalis,Anto.But*in c.i).dc 
iuram«calum*FclyJn c»olim,coLpcn*dc accufa. Et 
potcft proccdcrc,vt Dcus,vt fcribi t Ant* in c.dilc^ 

• <fli,coLiri«dciud*Alcxjnconfi*vi*coLi)*lib.ii].. 

t) Itcm infertur q> in caufa mcrcatorum: in qua p 
ccdi tur ex hicra f qui utc rciedis apicibus,&: folea : 
nitatibus iuris ciuiLpotcrit quis adigi ad fidci ol> . 
fcruationem,quam nudo pacfto prg ftitit, vt notat 
Bar.in Lfi fidciulTor.'5.quxdam.fr.mam& in Lquin 
cu5,co«tit«Bal*in Lfi pro caxoLpen^C.manda.IaLin 
I:Iurifgcntium.$.fcd cum nulla, coLiii.fF. dc paAis, 
Soc*hic,& Alcia.coLiiii.ia prin.nu.i6, Bald.noucU; 
hic coUii.circamcd.num.i4»qui loquiturdcflratu. 
to Pifanodicftantc q> procedatur fm meram acqui 
tatcm iurifgcntium^circumfcriptoomni rigorciu 
isisciuilistquo cafuait cx pacflo nudo,& cxcotra^, 
^tu innominato pofle promifibrcm cfficacitcr con 
ucniri,&ad folutioncm compelli,idem coLxvi.ia 
fi*nu»lvi).SaI.in Lfi pro ea.C.mandati , Bald.in Lf)» 
Odcconft.pec»Sal.& Alcx.in Lplacuit^C* dciudi* 
Crot^hic coLiinu.iij.BalJn confi.ccccxoLpcn Jibn 
y^dC confi^cccclxvi.coLij.co.hbnSoc.in confi. Ixv* 
colum.vltimaJibro.iiij.Galiaul.hic colum.xlyi^* 
poft mcdiumjnume.ioy. 

14 Scd 6C fi feclum fucritcompromifiTum , 6C data 
fucrit arbi tto potcflas f m {quitatcm proccdcndi, 
poteritarbitcr contracum,qui pacflonudo ad ah# 
quid dandum fcfc obftrinxcrit, fcntcntiam profcr 
i^om.in Rub«dc arbiccoLii.Croc«hic^coLi.nu.4 



T>e ohli^, ^^^^Jt' ^*^^. ^^^^ ^^Z* 
Gali^*niL205'. <3<!:manurcgiafm iufgcntium pro^ 
ccdcrc,Balin huff.dc cuicfLConin confixxiirj^ coU 
iij^in fiJi«i},Mara*dcord jud,paniiij* dift* xiiij^n^tf* [ 

If Idcm multomagislocum obtinebitfiftatuto ca 
uca^ur^vt dc fado, fcu fola facfU vcritatc infpcda , ; 
caufe cognofcantur^A: tcrmincntur: Potcri tcniin . 
hoc cafu manu rcgia procc^i,iuxta confti tutionc$ 
iurirgcntium,Bar*incxtrauag.ad reprim.invcrbu 
videbitur^in fi.Bal4inI*ncquioqp,co*ij*fl[;dcofF.pro 
ccnHBal.in c j*dc noua fonfidcl. dC hoc cafu ftantc 
claufula q) fola fiacfli ucritatcinfpcdta proccdatur, 
receditur i regulis iuris ciuilis^ita cp probationi g : 

T fuafiuc^t^metfi non concludenti,fides habcri potc. 
ritjBal.in Lfolam,in fi.Odc tcftibus^Arctan confu 
cxiii}xol.pcn.&in Keum qui.$.filius,ini)* noJtdc 
acquiJixrc.quidicitq? teftibus caufam vcrifimi" 
lem tantum afsignantibus crcdcrc poteft:flC teftes 
infamcs ac i urc ciuili rcprobatos admittcrc^vt pcr' 
AbKFcly^ aliosjin c*dilecfii,dc iudic. 6C q» ftantc 
hac claufula procedatur manu regia tcnct Corn^in 
confi,ccxliijJiKiiij»Romjnconfi.xx4Baljnl«pro^ 
latam.Odc fentcmSoain confi.xij.coLiiJibni» Pa^ 
ris^Putdc fyndi.in Verbfcntcntia coLv# Maran.in 
Lis poteft,niupj.fEdcacqui. h{r* 

Infcrtur ctiam,cbin foro pontificali pa^ium nu 
dum vimatqucemcacitatcm ftipulattoni parcm 
habebicQuicquid.cnim iuregentiu obfcruari prj 
cipiebaturjidiurccanonicocfHcax cft: hoc enim 
rciecflis iuris ciitilis apicibus, aequitatem i urifgcn^ 
tium ampiCcfHtunc.dilccflijCum ibi no.dc iud* Baf 
tolin.fiue Balnouchhic coLxiii :in ff.nu.fj* Galiauv 
cohxliij.circa med.nii^ioo. Et prbptercacic pacflo 
hXido ex prsEceptis iurispontificiljOrictur acflio.vx 
coitcr concludunt DocfUn^c^i^de pa(fh 
y D z Idcm 
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17 Idcmiuriscftincontracfcibusinnominatis, &p 
ptercacoiurcinfpecftononeritlocus pceniccntisc, 
tradicBaLin RuROdcrcrum pcrmu.circaprinci, 
Anganhintraditionibus,infi*fKdcpa<ftAlexjnK 
(ipccuniam,colum*v«fl[«dccondi.obcau*Gali.hic, 
nu*20o3artoli*& Vcri.numc44:5,& modcr.aliH* 
|8 Quin ctiam confefsio cxtraiudicialis abfcntc par 
trfacfta plenam probationem facinvcfcribit Arct» 
in conjfi.xLcolj«& confJxiiij.coLi^IXxfl: jn cS\ cau 
tio.dcfid.inftr^Quodaudet Modcr.produccrcad 
curiam mercarorumrVc} Maran.de ord.iud* partc 
iiij.dift*ix»nu.49.Subco prxtextu,q>forus merca 
corum foro ccclcfix comparctur, vt pcr Spcc Jn ti# 
dc compeJud.^.i.vcrCxxvir)* 

Hfc omnia a Docfl.rccepta apud mc non paruS 
habentdifficultatcm.Idcofingula fequcncibus ca. 
picibus feparacim cxaminauda rcfcruo« 

C A R V L 

PTLincipid fdfd wdgnot crrores producutaMUX 
Inconuenitnti unoddto, plurdfiquuntur. nu.i •^* 
funddmcntis fdlfls fubldtis^ucritds cluccfcit.nu.t* 
Bondoinnidd Dco proccdunt.nu. i. 
Vcritds prs omnibus rcbus cotcndd cfl.nu. i. 
Vcritds non cx nudtitudinc dutborum,fci cx rdtiom 

dignofcitur.u 
Kdnus rcgidyUgc non prohdtur. nw.;. 
Erubcfcimus cumflnc lcgc loquimur. nu.^. 
h.ij.in princ.ff.dcorig.iur.nu.j^. 
JHLdnusrcgidfccundmDod^tftrcmcdim dgcnJSiXi 
qmtimm.nu.^ 



De ohli^. Itmj^. et de mann Jte^a. iff 
Rf 5c f6lm omia guhtrnabat.i.folm ms ii^ba in cim 

tdtisinitio.s.a^i* 
Intcrpretatiofumiturex rubricd.m$.6. 
lAjLtcriafubitibi dat inttUcibm kgibus.6. 
'Curi£ 4 Komulo inftitutttMU.j. 
7« ms regid non tjl iudicis officium , ncc rmcdim a^ 

%cndi.numcro.S. 

Anvs regix prffiduirm lurcgcn^ 
tium temporibusantcortasaAio^ 
ncs viguilTc adionumloco, adco 
notumomnibuscft &rcccptum^ 
vtquodammodonefias videripof 
▼ fit,idrcuocareindubium,quoda^ 
pud maiores noftros nullam vnq^ habuit dubita< 
xionem,tamen,quia ego non in cuiufquam gratia 
fcd vcritatis ftudiomcfcribere fempcr profclTus 
fum^atque ipfo is fum^qui facile intelligam cxfal^ 
fisprincipnsmultajSCmaxima cmergercvitia^g 
ca quac tradi t Bal.in Lvnica.$.i*C.dc cad.coL 6C So^ 
^i.in conli.xcix.col.x.lib.if)4Bal.in IJ.fF.dc iuftit.Sd 
iu.And.Sicu.in c.i.col.iiij.vtlit.non conteft.Angc; 
inconfi.cxx.flivnoinconucnicnti admiilb plura 
fcquanturncccfle cft,au(ft.vtiud.flncquoquo fuf 
fra.$.an ccrca,& in l.ratas-Cdc rcfcin.vcnd .Barba* 
inc.i.doceri,coLiij.nu.}i.dc rcfcrip.d^ibi Modcin 
addi.Idem EUrb.in c.cum veDiircm,colum*vltima 
numero j3.de iud. 

Quamobrcm tollendain primit funt fundamc-» 
ta quibus falfse doAo.opinioncs nituntur, quibus 
conuulfis^a: fublatis vcritas rerum facile oftendc 
cur^qux prap omoibus rebu6 difputando^ dC raqipf 

' D ) cinaip 





cinando przfertim aucem docendo expetenda e(fc 

6C colenda;& hscc non ex multitudiae authorum 
fed cxratione^aiex lcgibus metienda eft:hi.§.fed 
nequc exmuItitudineCdevet.iu.enucnecquid^ 
quam vetacquirtaliquisetiam minimus intcrdu 
meliora fentiat,q^maxim{authoritatisuiriintel^ 
lexerint dJ.i.$. fed neque hfc, quamobrem fretus 
Dei optimi maximi auxilio^d quo cuncflajbona p 
cedunt>quid de his fentiam in medium afFerre c6^ 
ftitui, vt deinde omnibus coUatis benignus le<ftor 
veritatem difcernere,Al amplecSi pcJfsit; 

In primisquod attinet ad manum regiam , dc 
quamirabiliacomminifcunturDocftb.mihi vidct 
vt dicamquodfentio: nihilex hisquf de manu 
regia diuinatione ncfcio qua tradunt Do(3:.vHa ra 
tiofie,aut lege conftarc pK)ire.Idco erubefcunt cum 
legislatore noftro,qui fine legc loquuntur ♦ Aucflc: 
de trien.&: femilTi.confideremus.lilla.C.decollat: 
nuUibi cnim cautum reperitur regiam hanc ma^ 
numaAionislocoantiquitus fubminiftrata fuif^ 
fCjidco nec nos inducere debemus, quod legc cau-* 
tumnonreperitar.dJ.illam.Nec memouet text* 
inl.i).inprinci.fF»deorig.iur.quiin ciuitatisinitio 
omniamanuregis gubernata fuiflc demonftrati 
quia lex illa,non eo fenfu accipit manu regis , quo 
accipiunt Dod.hi enim manum regia intelligunt 
cftc ius feu remedium quoddam creditori compc* 
tensad pctendum^&cxigendumjquod fibi debe^ 
tur^euius in locum adioncs iure ciuili poftea fuc> 
runt introduifrXjtcx.autem in d.Li).de remedio ad 
txacftionem percinente non loqui tur Sed dc perfo 
tia exeqiicte,&aliud cftiudex,quiexcquiturfcu 
i udicat,aliud cft ius, fcu remedium^quod intendit 
crcditorj^ro co,quod fibi dcbetur,confequendo^ 

prout 
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ptout diffcrt ludex ab adionc, vt patct ad fcDsiL 
^ Dicoigiturjd quodind*Li).inprincip«dicicur 
omniamanurcgistuitTcgubernata^nihilaliudii^ 
bi vclJc,q^ vt intclligamus omncm regcndi jdCiih^ 
dicandi potcftatem in lolo rcgc fuiilc conftitutam 
d.Kij.^.poft origincmjVcnquod ad magiftratus*fl[> 
dc orig*iur«hoc eft folum Rcgem omnia rexifle, dC 
inomnibusiusdixilTc^quianondum eranc crcatt ^ 
fT2agiftracus,quiiusdicerent.Scd curaomnium rc 
rum gcrendarum^&^ iudicandarum foli Kegi incu 
bebat,quo autem iure vterentur hominc8,cum iu 
ftitiam coramRcgc pctctcnt,quoue petitionis mo 
£ dojhoclexillanoncxprimit* irSuadcturhicfen' 
fuscxinfcriptioneipfajfcu RuKinqua agitur,& 
deoriginc iuris«&l de originc magiftratuum , Ko^ 
manorum^&fuperhoclcx ipfaaitfcntit nullii in 
ipfo ciuiratis initio/uilTc magiftratum^qui ius du 
ccrctjfcd folus Rcx omnia gubcrnabac,6C folus ius 
dicebat^Itaquenonoftcndit quo remedio quoue 
surelicigances in conuenicndis debicoribus vterc 
tur/ed quisiudeXjquifuemagiftratus adeundui 
clTctjdemoftrat.itacp vt fm materiam fubiecflam, 
verbaicgis intcUigantur, iuxtaJJmperatores.ffi 
deindiem addicftfolum Regcm omnifimagiftraA 
tuum munerefun(ftum fuiffeintcrpretandum eft, 
eum folum in omnibus ius dixille» 
^ tCSuadetur prretcrea ex eademJ.i).in vcrf. poftea, 
vbicumdixifletJnitioomniamanu Regis fuiflc 
gubernata , ftatim|fubi)cit , poftea auAa ad aliquc 
niodum ciuitace Romulum diuififlc populum , ki 
xxx.curias,a:inftituiflc,utexcarum fentetiis Rei 
pubxura expediretur,quo facflum cft , vc Rcx ip^ 
fe curam,& regimcn Reipub, quod ipfi foli ancca 
incumbcbat^particus fucrit» dC pcr confcquens hi 

D 4 fcc 
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fcccuri)Scr€atis.nonampliu8omnia manu Rcgi» 
gubcrnabantur , fed partim ab ipfo Rcgc : partim 
curiarum fcntentijs^expcdiebantur^d^l.ijan princ. 
loquitur crgo tcx.ille de ludiccqui iurifdi(flionem 
cxcrccbat , non autcm de remcdio quo vtebantur 
crcditorcs ad pccuniam pctcndam, fcu cxigcdam, 
Sdcbitoreinuito» 
• S •CEx his fecilc patcrc vnicuicp potcft, manum rc> 
giam non cflc iudicis ofF.neque remedium , ncquc 
ius,quo promifforcs ad fidcm implcndam conuc^ 
niebantur : nihil cnim aliud fibi vult icx illa , ut 
intcUigamus foli Rcgi incubuilTc onus , dC cura xt^ 
gcnd j ciuitatis , & iurifdicflionis exercendf , quod 
ca rationc contingebat,quia magillratus vUi non^ 
dum crant crcati : fcd quo petitionis gcncrc , qua^ 
uc acftionc vtcren t ur hom incs corarn^ Rcgc,n6 cx-' 
primit lcx* Qupd autem 6C qualc ellct rcmedium 
iftud,poftcavidcbimus»Nunc (qualecuncp fucrit 
iuifcu rcmcdium illud,quod pctitori paratum c^ 
rat,&quocunque nomincnuncuparctur) tradari 
oportetjiuregetiumanciuih fuerit introducflum 
id petitionis gcnus,quo populus Rom* vtebatur , 
quod vt manifcftius hquerc pofsit^quxrere opor^ 
tct vtrum folo gcntiuftt iurc,an ctiam ciuili popu 
lus,inipfociuitatisinitiovtcrctur,quod fcqucnti 
capitc demonftrabot 

C A P. V I I. 

POp»bis Komm%i lurtgtntim folo utcbMr dh im 
tio nmcroA. 
irmb contriynu.2.cmfiq. 
\Ubdtur cnim ctim im ciuHi u4rio cr incertojwmc 

ro. 
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Lege quoi non cduetUTtnon cft adntitttndum. nu.x. 

Confuctuio pdTS tfl iuris ciuiliSMU.i. 

Inccrtituris appcU(itionequidflgnificctur.nu.i.^ct 6. 

1 u s ciuilc lcgiius con&at^nu. j . 
lufgcntium cx rationc naturali, CT conftitutiombus 
^ tium conflat. nu. 5. 

Confuctudo nonfiabilita ius cfl inccrtumy nu.6. 

iterumyiicjl fccundo, Jcu rurjus.nu. 6. cr 7. 
^ycrhum m una partc Ugis pofltum dcclarat^ quomodo 
accipi dcbcat in alia.nu.7* 

Kanusrcgia non eft rcmcdium iurifgcntiumm.S. 

Nrc adioyncciuiicis ofjiciumycfl.nu.9. 
. Ailio non cfi fubrogata in locum manm rcgi^ t ncc offi 
*^ ciumiudicis.nu.9. 

Frinccpsanadiripojiit^utmanurcgia pa(hm nuium 

txequatur,nu,9. 
t^ominum difi>utatio pcrtinacihus rclinquenda. nu. i o. 
Rrwc(Cwm diquod pro conucnicndis dcbitoribus iurtm 

gcntium compctcbat.nu. i o. 

Vperest vttracftcmuSjCiuoiu-' 
rc populus Romah ipfo ciuitatis u 
nitio,vtcrctur,quo in articulo con 
cl ud un t om ncs,cu folo i u rc gcn t i 3 
vsu fuiffc , idcp adco pro cxplora^ 
to habcnt, vt nulla vnq; fupcr hoo 
motu fucrit controucrfia , ncc dubi tatio orta , cgo 
tamen non lcui ter eos crrarc puto,qui ita opi nani* 
Inprimiscnimnulla auchoritatc oftcnditur.rcm 
^ itafc 
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ica fc habuilTe^ergo iHis Hdcni hon ciTc habcndam 
rccfla rationc arbitror Lillam.C.de colla$. confidc-^ 
rcm us^in aucft.de trien»& fcmilT.quod fi coniecftu^ 
ris agendum tGiJdi rationc non contemnenda,con 
trarium probari Contcdam , cx Lomncs popuii»ft 
dciuC&iu^vbi cxpreflum cfl:,omnes populos par 
tim Aio proprio,partim communi hominum om' 
iiium iuri vti,vbi glo.& Banab co viucndi generc 
ncmincm cxcipiendum ciTearbitratur prattcr h^ 
mines fllucftres, dL fcquuntur alij Docfto^nullus cr 
gp eft populus,& nulla eft gcns, quf non vtroquc 
iure permiftim vtatur,quamobrem idem de pop« 
Komxredcndum eft,qui non cx filucftris homini 
bus conflabat,& hoc cft cxpreffum, in.§.i*in verfi» 
& populusjlnfl^dc iu.na^gen.&l ciui* fccundo hdc 

} mihi probat texJn d^Uijan primfF^dc origau» cum 
ai t popul um Roma«fine cer ta Iege,& finc cer to i u-» 
recgiflequibusvcrbisproculdubio ius ciuilcin^ 
certu figniflcatur,puto quia hodie^vno aliquoiu^ 
rcciuiIi,crasalio vtebatur, vdfortcad confdctu^ 
dinem*non receptam,nec praefcriptam rcfereda 
funtillaverba,quacconfuetudo,&ipfa pars eftiu 
risciuilis.Ldcquibus«fF»dclcgib.§.conftat,Infti4dc 
iurc na.gcn,& ciui.fld ius inccrtum, ideft nondum 
ft:abilitum,&nondum vfureceptum appellarirc 

4 cfte poteft^CTantum abcft , vt appellatione iuris 
inccrti,eo loci iufgcntium fignificetur, vt nihil mi 
xius,q; illud portchdatur,nam iufgentiu hullo mo 
do incertum efTc poteft, cum fit omnibus notum, 
&L ab omnibus obfcruetunnon in confufo,fed per-» 
arque , & vt ita loquar , pariformi ter apud omnes 
IJJn fi.fFde iuft,& iunLomnes populi,in fi^co. ti t* 
&L fic non obfcurum,ncc inccrtum eft iufgentium, 
crgo dc co non agitur in d Ji},in prin,fSdc orig.iu* 



Dc obho\ Turi^. efde ntdnuR^^. 

5fi Prfccrca.ibidiciturpopuluni vixiiVc fincccru 
J^g^ 5 ^"f vcrba ad i ufgcntium non pofsut rcfcrri» 
: fcd omnino ad ius ciuilc funt rcfcrcnda,quod con-^ . 

* -^ftat exlcgibusJ.iusautcm»ffidciu(t&:iurJufgcn^ 
tium legc aliqua non conftat,fcd ex co, quod natti 
ralis ratio intcr omncs homincs conftituit, d J«om 
ncs populijinfi/a: cxcoftitutionibus quibufdam 
vniucrfalibus3dequibusin.§.ius autcm gcndrula 
fti*dciurcnat^cn*&:ciui, 
^ : iTTcrtio haec cSclufio probatur cx d J»ij.f cxacflis* 
fEdc origaunvbi dicitur cxacfHs rcgibus omnc lc-^ 
gc tribuni tia omncs lcges cxolcuiiTe^atquc i tcrum 
ccpilTcpopulum Rom.inccrto iurc.&conructudi^ 
nc ali q ua v ti q uo loco^oftend i t u r pop ul um ad pri 
ftinaiurarcucrfumfuiiTcquib^^abinitio vfus fuc 
ratjflclnihilominusillud confuctudines appcllat^ 
quod antcalcgcm incertam, fcu iusincertu appel^ 
lauerat,vtcbaturcrgopopulusab initio moribus 
incertis,&confuetudinc ahqua^adfic iwreciuili,»: 
,hoe mihi probatIexilla,in verboJterum,quod fi-^ 
gnificat rurfus/eu fecundoj.fi quis^Cde precibua 
impenofFerJJJn fi^Cde facrofan^eccA: inhcuan^ 
tiquitasjvertfi quid autem.Cde ic(kz.dCin IJabco 
.^.i*vcnfingc cnim*f€de arK& apud Virg* 
w Atqueitcrum ad Troiam magnus mittctur Achil 
lcs» 6Capud CiceJib,vii,de inucnt.primo quidcm 
decipi incommodum cftjtcru ftultum, tcriio tur/ 
7 pc^Denicp verbum ahquod in vna p arte Icgis po^' 
litum,declarat quomodo in alia parte idem accepi 
oporteatJ.qui filiabus.ff.de IcgJJ.vnum vbi Bar,r 
fTdc pct.hatre.Kqucmadmodum.^.harc vcrba, vbi 
Bar.ff.adIegemaquiUDccanconfi. j>\\x\i numcnS^ 
Itaque vcrbo incerto iurc,quod pro iurc ciuili , dC 

'proconfu€tudincaccjipitur,iajd^xxaai8,oIleiidxc 

, • ■ « ■ 
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. infadcmfignificaciScaccipi oportcrc inciufdcnf 
Icgisprincipio* 

B Exhisconcludcndum cft pop.Rom^ciuitatisini 
tio, non tantum iurcgcntiu,fcd cx aliquo iurc ci-' 
uili vfum fuilTcjinccrto tn.i.non fcripto, quod iui 
inccrtum pro moribus fcu cxconfuctudinc nodu 
ftabili ta acci pi t ur,v t di xi,d .$.cxacfti s* 

Scquiturcxhisq>rcmcdia,quibus vtcbat po^ 

pulusRomanconucnicndisdcbitoribus,nocrant 
omnino iurifgcntium,&: pratfcrtim manus illa fcu 
potcftas rcgia,quat fupcr i urc tccrto, i us rcddcbat, 
ad iufgcntium rcfcrri non potcft, ctiam fi fatcri 
portcrct^manum rcgiam fuilTc rcmcdium ad cxi> 
gcndadebitaintrodudum,nam falcem in cxacftio 
ncfacicnda cius,quodcx confuctudinc dcbcba-^ 
tur ♦ fcu cx lcgc non fcripta , qux ad ius ciuilc pcr> 
tincnt,non poteft dici remedium iurifgcutium* 

9 ITTamen cgo n6 foleo admi ttere, manum regiam 
fuilTcacSionemjnccofficium iudicis, nccacflionis 
Viccm fuftinuilTc , cius vcofficio funcfhm fuilTc, 
quia iurc non probatur,crgo dCcX illam^Cdc col^ 
]ation« 

CEx hisfequitur,necacflionem , ncc iudicisofff-» 
cium fubrugatum fuiircinIocum,viccm^manus 
Regix,quicquid dixcrit Barto.in L frater i fratrc , 
columna tertia,numero duodecimo.ff^decondicfl* 
indeb. Aret.in Rubnde accufat.in fine,Modc,Nig« 
hoc Ioco,numero nono* 

fTScquitur ctiam aliud fruftra difputari,nunquid 
pro conuentione nuda iurcgentium competcrct 
manus regiae fuffragi um , dC an hoc temporc adi-^ 
ri pofsit princpes , ut fuper nuda conuentionc hu-' 
ius modi rcmcdium fupplicanti indulgcat, 

10 CQuiatamcuncgarinoDpoteft ^ quin rcmedio 
/Ci' ^ aliquo 
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aliquo fcu iurc vterentur homincs^ad id,quod fibi 
dcbitum crat , pctcndum , &cxigcndum , fiuc ca 
tucri t manus rcgia,flue potcftas , fiuc offfcium, fi- 
ucalio quouisnomincnuncuparctur, omiflanoy 

niinisdirputationc,quacpcrtinacibusrclinqui fo ' 
Ict,vt pcr gloflam,in Rubrica. ff.foluto matrimo^ 
iiio,noninutiIitcrquncri potcrit,an remcdiuiftud 
quod pro debi to exigendo competcbat,etiam pro 
nudaconuentioncobfcruandafuppcditarctur,an^ 
tca$ ius ciuilc fuiflct introducftum ♦ dc qua rc fcq^ 
capitctracftabitur* 
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PA (f?wm mdum iurtgentium effic4X trat dd dgendum 
ftcundum communtm, nu.u 
¥idti ftruAnd<t <equitds par tft in omniconuentione^ty 

^ pmnesdd folutndum ddigit^^u 
lu^ idtm ubi rdio tddem.nu. u 

Conftnfusinomniconutntiontinttrutnit, & obligdt. 
numtro. u 

Obligdtio ndturdlis tx €onftif9i.nu.i. 

Vddum nudum non pdrit alHontm ttidtn iurtgtntium 

^ ftcundummultos.^. 

Komind conutntionum inutntd 4 lurtgtntium,dliqudm 

conflUuijftuidtnturdifftrtntidm,quxcdrtntnomi^ 
nt.numtro^.crs. 

X)iffirtntidinttrmidd,cr non nuddpdih t/l,nu. f. 

ContrdfhsnomindHqudrtnomindnddi fikrint^nit^ 
mtro. 6. 

Sptcidlittrnotdtdtf^dciordfunt. nu.6. 
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Ncgkftt uidcntur,qu£ fi>€cidliur non notdntur. nu.6. 
CoHtrdHu^nomindtinonomncsp^cmbal^nt cfjicdcim ^ 

- tdtcm. 

ObUgdttoncs iurcgcntium in&itut^funt.nu.r» 
Obligdtio mdtcr dSHonis ctidm iurcgcntium.nu.7* 
Mdnddtum d€tioncmpdritiurcgcntium. nM.7. 
Conucntioncs lurifgcntium quiddm pariunt diHoncmp 

V qujcddmcxccptioncmtdntum.nu.7. 
KdtuTdlis obligdtio intcrdum ddioncm pdrit , intcrdti 

exccptioncm.S. * 
Vr£torndturdlcm xquitdtcmfcquitur in pdBis fcrudn 

dis.numc^. 

Acqm^ nutta fuddct.ut fidcs fcructur in co, quod fln$ 

cdufdpromilfumcllynuAO. 
Bondtio cx nudd promtfiionc non conflituitt^.nu.io. 
Nemo prjcfumitur idSnrc fud.nu.xo. 
Dondtionis cdufd non prxfumitur in pdSh nudo. nu.t i.. 
Ifuid conucntio cdufm non hdbcns dondttonis cdufafd 

£bi non prxfumitur,nu. 1 1. 
Tddum nudm dBioncm non pdrit.i i. 
hocuplctdrt non dcbct quis cum dUcnd id(htrd.n. 
hocuplctdri dicitur^qui dSlioncm dcquifiuit, nu. 15. 
Confcnfus folusddioncmnonpdrit, nift aquitdscon^ 

currdt.i^. 

EqvTSs quseftiocftan rcmcdiu 
illud, qualecunquc id fucrit-, quod 
ad petendum fibi dcbitum iurcgcn 
tiuni fuppcditabatur etiam pro nii 
dis conucntionibus obfcr uandis c3 
pctcrct^& fican padum nudum <o 

iurc 

f 
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liirc cfffcax eiTe t ad agend um^ Qiia in fpccic f rc^ 
qucntius rcfponfum eft cfficax fuiTic : quia vna ac 
quccadcin fidd fcruandx ratio atquc acquitas mi 
liratinomnibusconucntionibus,tam nudis^q^vc 
ftitis,& ad folutioncm copcllit* Nos cnim altcriui ^ 
£dcm fcqiiutos cflc/at cft,vt nobis dari oportcat^ 
l.cum amplius.$.is natura.ffidc rcgaunQuod autc 
iiiomni conucntione militct feruandf fidci ratio 
probaturinlaan princ.fKdcpacftiqu^cloquitur, cc 
dc nuda conucntionc : dum gcncralitcr commcn" 
dat cdi(ftum Praetoi is.quod crat gcncraliter concc 
ptum*Uurifgentium.§.pr5torjCo*ti* 
• Quamobrcm cum in vtraquc conucntionc 

militet eadcm ratio feruandacfidei habcbit locum * 
idcm iusJ:illud.ffadlcgem Aquil* 

Sccundo hanc fentcntiam fulcit cofcnfus autho 
ritas^quiintcrucnitin conucntionc omni«lj'.$.pc« 
fF.dc pad.hconfenfu.ft^.dcadb&obU 
Sane admi ttunt omnes cx cofenfu nafci oblfgatio 
ficm naturalem.Lftichum,§,naturalis*fEdcfolu- dC 
^uidcm efficaxJxum amplius.^.is natura» dc rcg. 
1 u.ncc diftingui tur altcra ab altcra : igitur ncc nog 
diftingucmus:fed parcmin vtraquc confcnfum, 
candcm obligationis cfffcaci tatem parcrc defendc 
mus# 

5 Haccfuntpotifsimarcccptiorisfcntcnriaefuirda 
nicnta.Quibus tamcn non attcnris, mulrino lcuii 
authoritaris viri contrariam tuent fniam . Hacma 

gnisrarionibusdcfcndicAlexanMurifgcnrium.f. 
fcd cum nulla.ff de pacfl.A: Ruyn.hoc loco.colum* 
^xirca mcd»nu*p.& Galiaxolum.xlv.vcr.dccima 
tjuartafitconclufio,nu.i9p.&fcq.Alcia.col.if}. nu* \ 
f y.Fcrnand.Bcrcng;in I.pada conuenta, coLv.poft 
primnuaS^ftdc concrah^cm p* Alcun Ijn bon»fid* 
^ in 
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in vcr.pcticioncmiOdc pacfLacutifsimus Tornid.^ 

numa4,flCnumcai,ai22^ 
4 In primis huic fcntcntif fuffra^atunl Jurifgcnx 
tium^in prin.fld vcnquinimmo*ft.dc pacftvbi coiv 
ftat .iurcgcntium diftincfbsfuilTccoucntioncs nia 
dasivcfticis,traditBanind.f quinimo coL4.nu: 
ly.fl^ fequuntur communitcr doft* 

Cum i taquc co iurc itroducfb fucrint munimc> 
ta fcu vcftimcnta conucntionum,vt admittunt . 
lYincsifatcri oportct,non paris cfficacitatis fuiHc 
imdaSjSC vcftitas alioqui fruftra nominib^^diftino 
gucrcntur,5d vcftimcnto^Lfi idcm .C*dc codici.vt 

pcr Alcx .in d $.fcd cum nulla: 
c Adhocrcfpond.Soc.a:Mod.diftin(5Honcmhu/ 

iufmodifacflamfuiflc,vtc6ftarctcxquibus intro 

duccndae efiTcnt a iurc ciuili acftioncs . Qu { rcfpon-' 

fio,qp futilis fit,nemo eft, qui non vidcat , quod QL 

hoc loco animaducrtit Ruyn*nu.9.& Bcreng.in d. 

Lpa(fla,nu:29*Et aducrtc,q> aut dicimus adioncnt 

iurcciuili introdudam , aut iurcgcntiumprodi' 

tamfuilTe* , , _ 

CPrimocafu^admiffo^quod admittut communi 

tcrDod.impofsibilecftius gcntium quic^defu 

turisaftionibus diuina(Te:aut dcco iure anxium , 

folJicitiimvc fuilTc:&: per hoc dcfendi no potcft di 

ftincflionem norainum luregctium introduc^cam, 

adbencficiumiurisciuilisnoadumnari , facftam 

CScciido cafu,hoe cft fl admiTcrimus actioncm lU 
rcgcntium viguiflcjtric probatur opinio Alcxan» 
Idco vcrius vidcturdiftincftioncm paflorum iixi^ 
rcgcntium excogitatam aiiqucm eo iurc pcpcriiTc 
cffedum^flj: per cofcques non omncs conucrioncp 
rifdcm viribus,aut priuilcgii s munitas fuilTe • 

Erat 



Erat igitur cfficacior veftitaconucntio, aut rc^ aut ^ 
noie proprio muni ta,$ nuda5& incrmis, ncc prp.^ 
prio ornata noie,nec rci interuentu munita:&hoc > 
negari nonpot.Exquibus patetmanifeftaminter 
niLda^dC no nuda pada difFercntia fuiftc coftituu# » 
4 Garz jn liurifgentiu inprinxolaiiaiu.y^ff. dc pac* 
aliomodo tollit obiecftumj quiainquit ,cotra^lu3 , 
innoiati magis in vfu erant,& frequentiorcSj qi a^ 
IqJdeohifincnominepcrmanferunc obid , quia 
non freq uen taban t» Quae ref pofio nihil oino con> 
cluditjnamfinuliacratdifFcrmiaintcr coucntio/' 
ncSjlufficicbat nomen gencrale couentionis^fiCia-^ 
tis crat^fic couenilTe^fic pcpigifiTc^fic fidem data cl*'. 
fc^nccnccefiariafuitjnccvtilis diftindio nominii 
tamcn,&videmus quibufdam nominafpccialitcr 
fucruntindita,aliisncgle(ftis:vtintelligamus m^' 
iorealiquaobferuatione digna fuiflc ca, dcqui^, 
busfpecialis ratio^&curahabitafuit^qua colrum, 
quoe fub generali couentionis nomine^rcliAajquo 
dammodo fuerunt neglecfta^argJxum apud labco 
ncm.§.aitprftonfndeiniun&lUdeo.§j*ff.nau.cau 

po.ftaba j.§.dixerit,ff*dc publican. &i ideo glofl jn 
d..§.aic prf tor , plus valcrc dixit , quod fpecialitcr 
facftum,autdidum fuerit,lfi quismihi.$.fcd vtru 
ff«deacquir.h«rcdi.Lq"^i^^"s.f .i.ff.de auro SiCarg^. 
6CLf).C.dc fcru.pigno.dat.hquccro.ff.dc a<f?:*cmpu 
Quinimo ctiam inrer ipfos contradlus nominatos 
diuerfitas appcllationis inducfta eft, vt intdligcrc^ 
mus non candcm omnibusinefTccfficacitatcm, dC 
alterum aIteroftricT:iori vinculo colhgatum^circ, 
V t patct cx JxontraduSjdc rcg.iur. 
7 SecundohancfcntcntiamfuIcittcx^inLcxho* 
iurc.ff.dc iu.flc iu*iu(fta Uicct.$.ea obFo^ff nian ♦ Ex 
quibus confbt obligationcs iurcgJuiilcinfti tutas 

CamiJli Plaut^ ' £ d«!« 



fty ^dRtib.Deyerh.ob, Ltbj. 

diLcxliociurc^apparctetiam ex huiurmodi ohlu' 
. gationibus in contractu iurirgcntium vcftiCo,qua 
lc cft mandatum^aftioncm orin d.l.liccc , qui cffe^' 
(f^uscx nudi conucntionibus no refultat.Uurifgc^ 
tium.^^.igitur^depaA* 

iCTcrtio hanc probat tcx.d. Liurifgctium* in prin 
ci.dc pa<ftis.alio modo inductusribi cnim cxprcfse 
aitq>conucntioncs iurifgcntium qucedam acftio^' 
ncspariunt,qua!dam cxccptiones^qui tcxtJoquit 
dc partu iurifgcntium^alioqui ciuilcs appcllan dc 
bcrcntjpropteradditioncmaiurcciuili facT:am,fl 
iiurcciuilicfficacitasifta fuilTct introdu^ftaJ.lu» 
ciuiIc.fKdciuft.<3<liurc,cumigiturroburiftudi iu 
rcgcntium fuerit additum: non tomcn omnibus 
idem^autpar,fed aliqujp pariant ac^tioncmjaliqux 
cxccptioncm tantum^concludcndum cft pacfta nu 
da co iurc non fuilTc efffcacia pcr d.Kiurifgcntium, 
m princ.& in.^.igitar nuda» 

8 Qudrto lianc cocluHoncm omnino probat tcx* 
in l.naturales.ft^^dc 3id.&C obld<. in h fideiulTor.^.ti-' 
dciuftbr.fKdefidciulTquibuscxiocis apparct^na^ 
ifuralcm oWigationcm cflc duplicem, altcram cffi^ 
daccmjquoe profitad agcndum, alteram , qux pa/» 
riat C3tccptioncm tantum^flific non eft par omniu 
cfonucntionum vis^atquc potcftas , Ibi cxprcfsc di 
eitur naturalcs obligationcs non co folo f ftimadas 
^lTCjqj carum nominc a<fUo competat, fcd etiam fi 
foluti rcpeti tioncin impcdiant,& fic no omncs ob 
iigationcsfunrparispotcflatis; fcd aliquarpariuc 
a^ioneni^aliqu» exccptioncm tantum ♦ Supcrcft 
igitur vt nudaconuentioiurcgctiunon paiiat ac*- 
honcrn.dJ.iafifg^nt?um\f.igiturnuda* 

f Quinto ♦ St pacftum omne iurcgcntium cfficax 
Ittiiecialcemiuceprjcoriopaaaomnia hodic fu^ 

ftintr 



Dc obli^. Turif^^.et de ntdnu Re^. ^ i 
ftincrcntunnam prjtor in pacftis cuftodiedis f qui ^ 
tatem naturalcm fcquutus cfl:Jn,fF.dc pa(fl.& licct 
nihil rbboris addidcrit,ramcn ncc dctraxi t : fed in 
fuafitmitatc cofcruauit.&cpmodoquofmxqui 
tatcm naturalem.vigcbantjCuftodiri prfcepit*Liu 
rifgcntium.$.praetonfF«dc pacftJuncfla^Li.in princi» 
cp«ti. Vidcmus tamcn prf torem pro pacfiisnudis 
cxccptioilcm tantum polliccri,dj*iurifgcntium.f. 
igitur nuda. Ergo auc non eft fequutus prctor na> 
turalcm f quitatcm in pacftis cufiodicdis , fcd iuris 
ciuilis regulas tantum , aiit fatcri oportet padum 
nudumcxxquitatcnaturali cxceptioncm tatum 
producererconuentionesautcm veftitas cfficaci6 
rcs fuilTe^Et hoc admi ttcndum cft^ne alioqui mcn 
dax vidcaturliirifconf praftorij cdicfU intcrpres j 
qui prj torem in pacflis cuftodiendis, naturalem 
quitatem fequutum fuiffc tcftatus cft , in d J E# 
hoCjVt puto, non cft kuclfundamcntum ncc con^ 
tcmnendum. 

jQ ^ Scxtd : Nulla oequi tas fuadct , vt fcruetur tidcf 
in co^quod fine caufa promiflum fucritJ*ii.$. cifci 
fFdccxcep.doLne alioqui cxnudacoucntionec6^ 
ftituatur donatio^quod non eftdicedumtquia ne^ 
mo prf fumitur iacflare fuum J.cum de indcbito.ft. 
de probJ.fi cumaurum.ffidefolJafJnlcx hoc wi^ 
re cohxiii^.ff.de iuft:i3<: iunft: in Llurifgetium.^.fecl 
cum nulla coLv.ffJc pacfl.S^ in Lfi procuratoriv iit 
fin.ff»dc condi^ob cau*& in Lcum quid^cohTi.v.ff.iS 
ccnpct.Dccan confixcccrj.nu.ti^Ncuiz* in confi.S.- 
nu.^p.NcG perfici tur pacflo nudo ca donationis n3 
cxprcffa,BaLinLvIt.C.ficcr* pct. Bar*inLnuda.fl5 
. dc dona.Docfl.hic paulo infra,& in Rub*Cdc pad* 

II NccprscfumiturcaufadonationiSjAngJndJ.fjf 
.$xirca,ImoLin \A titio^infrahoc tit.Cy.& Bald.iii 



5t - Rub. Dc ya^kabi Lib. 1. - 

Lgcncrali tcnC*dc non n um .pcc*Pa ii^Caft J n 1, hoc . 
iurc*fF*dc dona* Ant*But.(36lmo*<SC Abb.in c,K caii 
tio^dc fideinfl:*Quod fine dubioproccdit in paclo. 
nudo*Ray*BaLAng*Pau.Caft*Alcx.fl(lIaf,inlJurif 
gentium.^.fcd cum nuUa.ftde pact.Corn.conCccc, 
lib«i*6C aduertc,quia intelligo cgo conuentioac nu 
dani,qux fine caufa,efficieii ti,fa(fca cft, non autem 
imc caufa finali.prout (ubtiliter,&egrcgie animad 
ucrtitacutifsimusTornieKnu.^^.inalio tamcpro 
polito,5c prout intclligit tex.in L iurilgcntium.^.!* 

'&ibi gl. parua,in verbxaufa.fF.de pacft» 

: Cumitaqpconuentionudacaufam non habens 
iion dicatur facfla donationis cauia , dicend uni eft, 
cx pado nudo non oriri petitioncm efficaccm : nc 
alioqui^iSjCuifavfcafuitconucntionudajlocuplctc 
tur cum iavflura altcrius^contrajquitacem natura 
Icm,l.namhoc natura.fKdccond.ind.&ibi gl.l.iu' 
rc naturXjde reg.iur.c.locupletarijeo.ti. lib. vi.I.ro 
fcriptum.$.i.ft".dcdiftra(f{:.pig.l.iurf.$.vlt.tKdeiur€ 

; dot.Dcc.ind.l.iurcnaturx.Et locupletior dicitur, 
quiavftioncm confequitur,quia rcm habcrc vidcc 
l.qui acflionemjdejrcg.iur.tacit^cjuod no.glo.inl.fi 
tibi pecuniam,in verb.mcum.fl. fi ccr.pcta. dc in U 
cius qui , in^puincia,in vcrbo,defuncl:i,6(: ibi Bar« 
co.tit.9(l in l.ti pccuni3m,in vcrb.tuam.C. dc ncg». 
geft^flc: in Li.in vcrb.fuam.ff.quod cum co» Dcc.ia 
d.Lqui acflionem^facit tcx.in l.fed 6C fi Iege,f .confu 
luictT.dc pct.h3cr.a contrario fcnfu. Neq enim poc 
ncgariquinac^cionis^acquifitionc augcantur iura 
noicra,aduerfari^ maiuantur.Idcoadmicti non dc 
betjVcUuiusiurisdonatioinducatur pac^to nudo 
pcr fupradicftaj&l fic contra iurifgentium tsequitV 
ccm cftjC^ quis finc caufa pacfto nudo efffcacitcr ob 
hg€Curtd*itiui"%^nttum.$.!gicurQud^ 

Ccflintt 



14 Cc/rantcigiturx^uitatejCcffatobligatiotiis trffii 
cacitasetiatn expradeptisiurifgcntium» luxtaca 
qutse trad.Ban& communiter Dodlan U cum quis 
Odeiur«& facfli ignor^colu.ij^p^ft medknu^o^ybt 
d ici t,qr folus con fcnfiis non prod uci t obligationc^ 
nifi etiam concurratpcquitas, & in alio propofito 
idtmmultisauthoritatibusfulcitHicfo^Yerb.coU 
xxv^poft med^nu.ip^S.iSL io7*hoc locot 

Alia quacdam adducunc Modcr.in d J.pac5fci Coa 
uenta nu^zS^fF.dc contrah^emp^Quf non fcfero^nc 
fttietatem inducam.Puto cnim exhis^quaehacftcr 
nusfucrunt tracfcata dcfendi pofle pacftuni nudii 
liiregGn.efficax non fui/re,fcd.folaexccpt«munitii, 
fequen.capite dabitucrcfponfum ad ca,qug^cJoi 
opiii/aerunt additcfca^dumtnfciatisnulla aequita 
tem fuadcre^vt qcfjine caufa promilTum cft^i ta ef-^ 
fieaci ter dcbeatur^praut debetur id quod cu caufa 
fuericconuentum.d.LIuri(gentium,$.Lquinimmo 
ct iusipfum pontificium,nill fubfitgquitas^fidcm 
noneflcferuandamcpntcndit,vtIateFeh inca.cOi 
lum.pcn jn*vii.decla»de pacT:*dc qua rc alias ; nunc 
contraria toUenda pergamus* : 

C A I X . ^ 

AZqiiitis u^rios hahctgrddus : & tndcr inuno^^ 
indio contralhfept ripcritur.nt$.u& u 
A cquo xquifis inudntur. nu.i. 
tidcsnon fcmptr codcm uinculo ohflringit^fcddU<luU 

do Uuim dliqudndo cfficdciusMU.i. cr 5. 
tusgmium ndturdUrationcindu{hnn.nu.i. ^ 
Stoicd fcucritM rcprobatur.^.4. . 

VfudQctntccrncccJiitdtibus humanis txigcntibM in 

fi 3 ■ 



\^ Ruh. De ^erb.-oL Lib. L 

duCJwn iufgtntiwn.m, 3.5, 
lus rigidum^ al}>trum non Uudatur. 4» 
Confcnfusinomniconucntionerepcritur.6. 

non tdmcn fcmpcr ^que obligat. 6. 
Obbgatio naturalis non fcmpcr par cfl in omnibui. 6^ 
ttdinterduma^oncmpmtmtcrdm cxccptioncm. , 
numero.j. 

h{ideiuffor.i.fidciulfor,ff,de fidciujr.nu.y. 
Kdturalts obligdtio uarios habct gradus.nu.S. 
fa{hm uudum fccundum lura canomca an pariat afHo 
ncm.numccf. 

Vlajm rcgia noncrat rcmcdium iurifgcntium ad cxigc 
dm dcbitum.tamcn aliquod rcincdium co iure com 
pctcbat.numcro.io. 
Remcdium mrcgentium quod CT quale competerctai 
agcndum.io. 

V VTJKTsty vt tollanturea^q pro 
coi opinionefucruntaddmfta* 
Non ob^igiturprimum qd'deffdc 
fquein gmnibusferuandaobijcit» 
quod eftpotifsimum diuerff fc<flae 
fundamentum». 
Rndeo.&fateorcandcmscqaitartemin gnc 
gcre iii omnibus comienrionibus ♦ fed in fpecic n3 
cft cadem,fi<I vt inquiunt Mod^in d*Lpa(flacouen'^ 
ta:nu»!2^.^uitas ifta hj; gradus variosadeo , vt iH' 
aliquo cont<ac^camaior^inaliominorxquit3sver 
fetur,(SclicctipfeiiihiIadduC4t,hocmihi,pbat tcx#:. 
inlxontra . - >jdereg,iu,&lin terminisqoiais^ 
fita? prpbat tcx.in d J .i.ftAic pa<5tiunda.L iurifgea 
tium^in i5na^fEeod,ti,Nam prKcorgnalitcr cdixiC 

fc 




De ohlig. Turlf^. et de mami He^. , 5 j 

fc pacfta fcruaturum:hQC eft,put,&:quatenus eranc 
cfficacia,ad efFecflumfepcrducfturu pollicitus eft; 
d.laurifgentium.^.prartorait.inquoedido^ppong 
do naturalcm arquitatem fequutuseft prf tor:qu« 
arquitasdi<rtatnihilefletam congruum fidei hu-f 
ipanf^q^ ea fcruare,qaf intcr nos placuerint* d.lia 
prin.tn no oia{qualiterferuat:fed adione alia,cx* 

ceptione alia tuet^ad cuftodit^dX iurifgcntium, ia; 
princ«(K.-§.igit ur nuda^eo^ti^ 

2 IgiturnaturalisiftafquitasfcruandacfideijOm^ 
nibus non acque incft:fed cfi diftinclionc quadam. 
Interdum*n.cequfi eft^vtaliud aJiofit prarflantius 
&cfficaciiis : &: jquo f quius inueni tur«!«fi fcruus 
cois.^.quod vero^vcrfjdijjcuidentius.ffde furt*fli 
glin Ki.f.i Jn verKarsJn fi.fEdc iu.&:iu*qua ibi pa 
tum probe irridct C^arzxol^xij.circaprinc» nu.46 
Etquod.ampliuscft,inuenitfquifsimum.Lxquif-r 
fimum^ffide co pcr que facfcer J.fj.in prin^fE de bo* 
pofl^.fm tabJ.arquifsimum^ffiad rert. &fummaacx 
qui tas inucnillian princ*fEqcf quif^ iunl gnaiW 
fEde noxalLeum qui^fEde dona.Lbonafidcsa pru 
fF.depofitiiVtfacileappareatfquitatcm gradibus 
diftingui5<K non oes coucntiones pari xqui tate ni 
ti^Qupd mihi omnino probat prxtoris edi(ftu ca 
interprctationefubfequuta* 

j Accedat,qj iufgcn^tamctfi naturali ratione fuc^ 

ritintroducftum»Kocspopuli,infi.{F.dciuft*fl<:iun* 
.^.fingulorum,Infti.dereru di.&.$.i.verfi*nam qd? 
. Inft.dc iure nangcn^fliCci.tfi non omnia ad rigida, 
&inflcxibilem roncm dircxitrfcd partim vfu do-^ 

centc,partimneccfsitatibusexigentibushumanis 
conrtitutum cft.§.ius autem gcn tiu Jnftdc iu. nat* 
gcn.Sdci^ita tn vt ab xquitatc naturali non rcccdc 
rctur^dJ.omncspopulx* 

£ 4 Nam 



^5^: ^Jjtub.Deyerb.ob. Lib.t t 
4 Nanijpcr deos irrtmdrcalcs^fi omnia ad rigidS , 
&fcoicam illam fcucritatcm^acinflcxibilcm ratio- 
ncmfuiirencdircdta.Quidhoc iusgcntium aliud' 
ciret^q? ius rigidu, ius llridum, duriijaccrbUjafpc 
rumjprffracftumjdclfcucrumc^Quod non fatis in iu 
rc noftro laudatur«Unulla»fKde lcgiKUfi com pcfart' 
di*Cdc hf r.inltiJjr).in prin.fF.dc cufi:. Na lus ftri^ 
(Sluni,6ddurumiushumanitati.i.fquitati opponi 
tur*l«Pantonius,in prio.fF.dc acqui.hf rJ.i^Odc lc-» 
gib.l.placuit.C.dciudi.Econtrahumamtatcmam 
ple^buntur iuris intcrprctcs fi i ta fcriptum,fF.dc 
lib.&pofi:hJ.i.$.fi quis opcras.fF.ad tert*l. pcn.^.dc 
' iilo.fF.dc cond^&demon J.Thais.$.libcrtatcm,in fi 
jic.fF.dc fidcicom JiW.intcr cos.$.i.6d ibi Bart.fF.dc 
fIdciuiri.bcnignius.fF.de legib.c.vlt.dc trafac.S(: a-' 
lioqui mcraroproftricfloiure accipit.l.fimanda' 
ucro.^.fi hi quorum,& ibi glo.in vcrb.mandatum 
fF.mandati. 

j, Cum itacp animaducrtifTcnt gcntcs non eSdcm 
in oibus xquitatis ronem fubellc : vfu i ta doccntc 
fiChumnnisncccfsitatibus cxigcntibus, noncudc 
ommbusconucntionibusvigorcmprxbucrunt. 

* Ncqj.n.vno dic natum cft iusgcn. fed pcr intcrual.^ 
la tanporumintroduclum fuit, vtpatetcxl.i.ff;j 
d c cont.cmp.&in l.manumifsioncs.tF.dc iuft.&iii 
re.a: IJibcrtas^de fta.ho.dC^.fcrui tusjnfti.jdc iurc 
pcrfo.&.^.ius autcm gcntium,Infti.de iurena^&C^ 
, & in l.fi id,quod.fr.dc cond Jndeb* 

g lNjonobft.fm,quoddiciturinomniconucntionc 
fubcfic confenl umj&: cx confenfu nafci naturalcm 
obronem,vt in J.fticlm.$.naturalis.tF. dc foKq oblb 
in olbus conucntionib. eft cadc,<3d vigoris ciufdc^ 
RefpondcOjObroncm naturalcm non femp, ncc. 
Vbi^ haberc vim atcp potcftatcm caadcm:fc intcr 



Deohli^. lurif^. et de manH He^. 57. ' 

ditm caefficaciorcftjinterdumdebilior;proutic5 
ftitutionibusiurirgcn.vircsacccperir,quoiuren5 
fiata^fedinftitutafuitobligatio.l. exhociure.fSdc 
iuft.6d iuJdeo non aliam eVficacitatem conucntio, 
; feu obligatio vlla confequuta cft , cam qux fibi 
Sgentibusfuitattributa^qu^nSad lincam vnam 
rciflam a<: inflexibile oia dircxcrunt,fed vfibus dC 
ncccfsitatibus liumanis/alua tamcn humana: ro^ 
nis rccftitudinc accomodaucrut,vt fentit tex. in A 
i^.ius aut gentium.lnfti.dc iurc na^gcn.&ciui* ^ 
7 Qupd autc non fit par virtus obligationis natu 
ralisincouentioiieoi^oftcndittextjn l.fideiulTor 
obligari.§.fideiuiToraccipi.ff.dcfideiult&inhna> 
turalcs.ft*de ad.Quibus cx locis perfpicuc pcrcipi 
tur cx naturali obFonc intcrdum competcre adio 
ncm^intcrdum rctcntionis fcu cxccpt.ius, Natura 
lcs(inquit)obIigationes non co folo acftimantur, fi 
acftio aliqua earum nomine copetat : verum et cu 
foluta pecunia rcpcti no pot. Ec aducrtatur,q> 1 d* 
.^.fideiufibr ,diftinguitur ciuilisa naturali oblb^ 
nc^poftcadicit^pronaturali obligatione copeterc 
acTtioncm qnqj,qncp impediri repctitionem. 
8* Et fic non vna eadcmijj eft efficaci tas cuiusuis ria 
turalis obFonis : Et hanc varietatem ob]ig;ationcs 
huiufmodi diuregen.nadg funt.Quod ec animad 
ucrterunt Mod.in d.lpaAa coucnta,num.29. ft.dc 
contrah^cmptxu inquiunt in obtbne naturali va^' 
rios rcperiri gradus,d: alteram alceraefficaciorem 
cfl^cEt Carol.Kuy.hocloco,coI.vi.in prin.nu.9» 
Quibus ftantibus cocludcndum eft pro pacfco nu^ 
do cbferuado riullum cfffcax rcmedium iurcginr» 
^ditum fuilTe^ied illud folo exccpcionis;&: rccetio 
nis iurc fuiflc municum.l.Iuri(gcncium,in prin.^ 
.iigicur nud Juff,dc pa(fltianifh44an pitmcoidc* 

Dixcrt 



5^ MRub.Dnerh.obl Lih.l 
9 Dixcritquifpiam iurcpStificioquod iurifgcnr* 
acq ui tati innici tur , & naturalcm imi tat rationem 
difpofitum fuifle^vt ex pacTto nudo acftio nafcatur 
ci.de pacfuvbi c6i tcr dodJgicur crcdendii cft idc 
iuregentium fuiflTccoftitutum. 
Ad hoc patcbic refponfum,ex his quf paulo ifra 
expJicabuntur,hb»ij.vbi dcpacfto nudofm Poixti-f 
ficias fanclionestradabitur, &:a(fHonepro pado 
)ludo obferuando non dari oftendetun 
|o CumautanteadcmoftrauerimusmanumrcgiS 
non fuilTe iurifg.rcmedium.quo pccuniam homi- 
Jies fibi debi tam j>fequercnt , &C verifimilc fit poft 
obhgationes inftitutas , modum aliquem pccunia 
debitam coram regc perfequcndiycodem iurc i tro 
dum fuille : non ab re perfcruiadum cfl:,quis, qua 
lisvc is modusjquodve hoc remedium fuerit ♦ IJc 
qua rcfequenti capite tracfiabimus* 

e A p. X, 

REmedium ad dgendum aliquod iuregentium prodi» 
ium fuifje uerifimile eft.nu, i . 
Jura conftitucre purum eft nift ad effi{hmperducantur 
numero.i. 

Manui regi^i anjit remedium dgendi, nw.i. 

Affio iuregentium uigebat.nu,^. 

Juregentium condicitur quod quis ftne iuSia caufa pojii 

det.nu.^.a'?. 
JiBio dedote in bonum cr ^quum concepu tft^nec pr- 

ritcapitis diminutioneildeo iurifgentium eftynu.7, 
. Ciuilis ratio natwralia iura corrumperc non poteft^num 

mero. 6. 

CiW/i 



Dr ohL ImJ^. et de mam Rc^. 
Ciuili uuKtdo fubUto rcmanct mUuraU. 6. 
Condiclio indcbiti iurtgcntium introdu£h c{t.nu. 
Manddti alHo utilk dcportato datur l urcgcnt ium.nu* 
mero.8. 

Dcportdtocompctcrcpotc[lmandatiaSHo pofl depor 

tationcm acquifita,nu.3. 
Malc mcriti publicc cgcjiatc laborarc dcbct ut alijs cxc 

plo (int ad dctcrrcnda malcficiaynu. 9 . 
Dcportatui quicquid poil dcportationcmacquirit, fibi 

non fifco acquiritynuM. 
Dcportatwiqu^iurifgcntiumfuntrctinctynu.cj. 
JL. ft mandaucro.§.iscuius.jfmand.nu. S . mdc nu. u. 
Natura i$ dcbct qucm iurcgcntium darc oportct^nu. i j/ 
Naturalis dcbitor propric dicitur kyqucmiurcgctium 

darc oportct.numc.t^. 
^^pcririfinca£Honc non poj^umus, 13. 
fidcm alicuius fcqui quando dicamur. i 
hxum amplius.§.isn:itura.ffdcrcg. /«r.15. 
l^aturalis obligatio propric dicitur iUa » cuiui nomin^ 
I aliqua compctitdBio.nu.i^.CT 16. 
i Catcr^ dicuntur abuftu€ynu.\6. 

Taxatiua ncgatiuc concepta quid figmficct^ nu. 1 5. 
VcbitornaturalispropricdicituriUc,contra qucmali 

qua a(Ho comp^tit, nu. i6. 
Obligationcs iurcgcntium infiitutdt^nu.iy. 
Obltgatio matcr aiHonki 1 7. 
lAaxm rcgia non cil rcmcdium agcndi, nu.\3. 
j Officium tudicis miUm obligationcm pr^fupponit,nu « 
mcro.i^. 

Ergo 
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6o [/4tlJUfb. De '^erk ohU Lih, t 
Ergo ohligation($,qu^ iurcgcntmm fucrunt in/liiutd!^ 

aliud pariunt^qum iudicis o^ium » cr quim mt^ 

numrcgidm.19. 
A!j^rc inftituit.i.txpcricbdtur in iHiiciOf hu.iu 
acmotxpcritur flnc dfHonc.ii. 
Exccptio iurcgcntium fuit introduiiA , nu. 1 i.CTi?. 
Exceptio pr^fupponit aSioncm untcctdcntcmnu*!]^ 
iScmindtio magk cnixm oftcndit uoluntattm. Z4; 
Conucnttoiurifgcntium diqwtpdrit aOioncm. 24« t 
Idcm ucrbum dd plurd rcldtti tcqudhtcr dctcrmindt^ 1 5 
Vrstor tuctur pd^ in co {ldtu,in quo inucnit.nu. i6. ' 

Et fcquitur ^quitdtcmyO' fic im gtntium. 16. 

Emo dubicat^quin,quaiiadmodtt 
obligationcsIuregenJucruntinfti^ 
cutx J^ex hoc iure*(F«de i u(l*&l i ure^t 
i ta c.tiani codem iure profpciftu iuc 
rit^quorcm^diOjquovc modocx' 
pcri r i d cbcre t crcd i tor, 6d i d, q uo d 
fibi debebaturjpetcrc dC perfequi coram Rcjjje^Pai»' 
rum eft enim iura elTe conilicuta, nifi ad eflfectum 
perducantur.Lt}.§.poft Qrigin?m»rf* dc origau.qdi 
tex*demonllrat,folitot^fuiflercgc$iudicare,prout 
GC poftea confules:qui In locum , potcfta tcm<j[ rc^ 
gum fuccclTcrunt,paucisiinmut3cis,ius dicebanc# 
dJ.ii.^.quod ad magiftratus^qualcailt fucrit iftud 
rcmcdiumjnonfatisliquct* 

Plericpji.manum regiam cnearbitratifunt^Qu^ 
fmamdiTiepauloanteafuitreprobata. Nec ptas. 
regis folaad hocfufficcrcvr ^proutnec magiftraf 
tuum iurifdiclibrqui in locum rcgis fucccfterunt , 
fttjficit;fcdiusaliquodinpcrfona crcdicoris rciV 

dcn» 




De obli^. Turi^ et de mdm Ref^. 6i 

dcns,vr necc/Iarium.quo petcrc,8(: expcriri pofsit 
IS\ pupiIli.$.videamus.fFJe neg.gefl:* 

5 Dico igitur adlioncm , feu pctitioncm acftionis 
vimhabcntcm,Iuregent introdudamfuiflc: qua 
expcrircntur crcditorescoram Rcgc, pcncs qucm 
cmnium ma^ifi:raruum potcftas,A: iurifdictiorc^ 
fidcbandJ.ii.fquod ad magiflratus*ft'.dcorig^iur* 
q coclufioli defenfaiurcfucrit multos magnos^ 
j>ducctefFcvflu$,vt aiaduertit,Bart.in 1. cx hociu' 
rc coLiiii.prope fi.nuaj.fHde iufl:.<a: iu. Quod autc 
adio iureg.^dita fucrit multis oftcdit arc;umcti$» 

A Pri mo in lianc fentcntiam adducitur tcx» in Lrc 
ru quidem,in fi.fKfol.ma.Vbi vxor marito rcs fub 
traxcri t,nec diuertcrit mari tus ab ca, quod fubtra 
xitjcondiccrepotefl:. Subditratione.quia,i|?quit, 

, quod quisfinciuftacaufa pofsidet,iur€gcn*condt 
ci potcltDaturergo cocarucondiAio^xiuregcn-/ 
ri umrquar condicflio cft pcrfonalis acftio.^^iic itaqi, 
vcr.appclJamus,Inft.dc aAio. 

^ Glojn d.Lrerum cauillando rcfpondctlure^ct* 
condici.f fupcraddita actionc a iure ciuiii* Sccudo 
inteIJigitiufgenrium,quod inucntitciuilccft/cd 4. 
gentibusreccptum.Idenim iufgcnVium appcllari 
p6t,ut in l,an inutilis.^.vlt.flf.dc accep^Quam folu; 
probat Banin dj.cx hoc iurecoL v.in prin* 
Quac tii interpretatio non eft admittcndaiquia^cu 
nuila ncccfsitas cogat,a propria fignificationc vcr 
borum non cft rcccdcndum J.non aliter, delcg.ii^. 
q^autem nulla vrgeat neccfsitaspoftea oftedctur* 
QiJ,inim6fenritibiIurifcon.maritoaduerfus uxo 
i^ci^iTiatrimoniodurantcincafuillo prodita non 
ftiifleadlionem iurcciuili Jdco recurritad iufgcn* 
quoiurcid,quodqui«fineiufta caufa ^ofsidet co 
^»€i potcft,6: ficloquicur dc remcdiQ iutiJgetiuin* 



6z \Ad Rub. De yei-b.obi Lib.L 

quicquid dicat gloflT, '^*' 

6 Sccundo hanc opi^fulcit tcxJn Lcas.fEdc cap.di 
. mi^Vbi acfrio de dote dr haberc naturalem prj fta^ 

tionemj&l df conccpta in bonam flCccquum idco 
duratpoftcmancipationcm:Qnia,inquitlcx,ciui 
lis ro naturalia iura corrumpcre ncquit. Scntit igi 
tur iuregcnxompetereadioncm de dotc, quf iurc 
ciuili pericrat. Et quod dr conccptam in bonum, 
f^arquum a(5lioncm.Intclh*gc hoccft fm prfccpta 
iurifgen.quod cft femper bonum , &C f quum.Lpc» 
dc iuft.fid iu.flC manifefte ibi fentit peri)lTc iura ci' 
uiliacxcapitis diminutioncpetiusciuilc iducfia. 
Supereft tniufgc.quod naturalcappellatur,8dhoc 
iurc tutus eft^qui capitis pafTus cft minutionc, cja 
Vtfubiicitlcxciuilisronon poteftcorrumpcrc iu 
ra naturalia uul t ergo dicereqj fujjfunt adhuc iura 
* naturalia.ijufgen.efficax5licetgierint iuraciuila: 

7 Tcrtio fuffragat l.ind^ebitijin prin.ffdc cond» indc: 
vbiinquitlex.Indebitifoluti condicfHo naturalis 
cft,Idcoquodrei folutxacccJTcrit venitin condi' 
(ftionenijflC alibi dr^q^ cbndicflio illa ex boho,fl^ f ^ 
quo introducT:a cft^fld propterea c}> alteri apud altc 
runi hne ca deprchendi tur rcuocarc cofucuit.Lpc. 
co.ti.Glo.nldttnaturalem appellari codicflioncil 
lam non quia flt iurifg.fcd quia naturalcs acccfsio 
iies fn cam veniunt.Ego dico naturales accefsiocs 
incam vcnirc^quiaipfanaturalis cft,hoc cftiurif' 
gcn.fl<: cx bonOjfl^: g quo inrroduc!la,vt cxprcITum 
cftind.Lindcbiti5<&:ind.l.pc. Qitoclcnim finciu^ 
fta caufa apud aliqucm rcpcriturpurcgcn* condici 
potcft.d.LRerum. 

8 QuartoopitulaturLfimandauero.^.is cuius.flf* 
mand.vbi i$ cuius bona funt publicata quiqj ciui/* 
catcm amiliuvt in Lamifsione^io priji«fTdc cap* di 

0^n« 



Beobl.Iuri^.etclemdmRe^id. 6^^ 
JjiK&:i.vItima,co.t!.potf /1: faccrc mandatu ad cm c 
duirj,&: m datur vtilis mandati adio^aduerfus efi 
quiexmandatoemcrit.Cumita^ amiferitciuita 
tcm,6C ibi a(ftionem ex contracftu iurifg. cofequa-' 
tur,non poiTumus dicereacftionem iUam iure ciui 
h mftitutafuiflTe/ed efiTe iurifgen.alioqui amiflacf 
uitate nullu bnficiu habere pot.lquida.ff.depccn* 
Refpon.Banin d J.ex hoc iure,co)*v.circa princi* 
nuJ5.acflionem deportato dari in quanda cofequc % 
namrcum.n.ilJi permittatur cotracflum facerc in^ ^ 
confcquentiam conceditur, vtacftionem acquirac ^ 
ahoquifruftraillibcneficiu cotrahcdi jjmitteret. 
9 ^ Ha?(:rnfiononeftadmittenda,alioqui amifsio 
ciuitatisnihil^autparrinoceretcum tn publicein • 
tcrfit malemcritos,utalf7scxcplofintad detcrreda 
maJeficia et egeftatc laborare debercl bonafidca 
ff.depofiriJdeo noeftcredcndulegesciuiles quos 
omm ciuitarisiuremulcflaucrunt,eismalemcriti8 
aliquid ciuilis bcncficrj imparriri ♦ Nec ad rem , 
fr uftra con trahcre eflTct permiJTum fi acftio^ic caW 
ret* Dico enim de hoc non cflTc anxium ius ciuile. 
imo cu egeftate laborare vult. d.hbona fidcs* Nec ' 
verum cft,c|jlex dcportatoindulfcrit, vtcotracflil 
faccrcpofsitrfed non adcmit.Cum.nxiuitatem tm 
adcmerit,illi faluum permanet ius genrium. hqui^ 
dam.ftde pocn.quarcuncp igitur iure genn omni - 
busliccnt,cadem deportatoliccbuntmcroiurc.d; 
IquidamJusciuilcnuJlumilli faluumerit: quic^ 
quid dicat BanQuamobrcm cum lurifconf. in d.I: 
nmandauero,§.iscuius.fF.mand;dicatvrilcadio' 
nem madarideportatocompctcre, dcfcndcndum 
cft acfrionc hanc iurcgjnfti tuta fuitrcEt idco, quc 
admodum Cftera,qu3cfuntiurifg.huicfunt rcfer^ 
uau*d J.quidam-fl^dc pocn» ita ctiam acfrioncm ca 

/ dem 



64 ^/idRub.Deyerb.ob. Lib.L 
dcm iiirc inftitutam habcbit : oL hunc fcnfum fua^^ 
dct ratio cxprclTaind.§.iscuius» 

11 Ait cnim ibi lcx hoc idco fuiflc rcccptum, quia 
poft dcportationcm,quicquid acquirit-fibi n5fv. 
lco acquirit^quxratio optimacft,fiadmittimus, 
adioncm illam iurcgcnanftitutam fuilTc: fcd fi du 
xerimus ac^lionem fuilTe proditam iurcciuili roU 
la nihil concIudit*Non cnim bona efTet confcque> 
tia ifta,Iurcgcnt*acquircrc potcft crgo ctiam remc 
diaiurisciuilisconrcquitunhoccnim ridiculu cft 
& diflbnanstncc quicqp habcnt ifta duo intcr fc c5 
munCjCrgo Sc^cJ^papinianus cxuli.tt.dc minon 

12 Et aduertc,c]f in d §.is cuius non dubitat , vtrum 
aliquidiurisciuiKilliacquiri pofsit:fcd dubitatio 
in co vcrfatur vtruni fibi an fifco acquirat: dC con-i 
cluditur acquiri dcportato,quia, iquic poft depor 
tationcm quxfita non pcrtincnt ad fifcum. In cf tc 
risprxfupponendifunt termini habilcs«Kqui te^ 
ftamento.ff.de tefta.a: iic acquifitio prxfupponi 
debctfavftaincocuiuseftcapax dcporcatus : hoc 
cft de his,qux funt iurifg* d J.quidam.ff» de pgnis» 
Igitur acftiojdc qua ibi fit mcntio^Iurifgcntium cJft 
quicquid ali) dicant. 

tj Quinto hxc concluffo probatur in Lcu amplius 
.is natura.ff.dc reg.i ur.Vbi is natura debere dici? » 
quemiurcgcn«darcoportct*Prgfupponitcnimn5 
omncs cos,quorum fidem fequuti fumus,rc(fle du 
ci natura dcbcre^fcd ita dcmum fi eos darcop5 iu-' 
rcgcn.i.ficogi polTuntjnuici iurcgcn^ ad dandum, 
aiiquifun;:crgoquorumfidcmfcquuti fumus: tj 
tamcn non poiTujit ad dandum gcntium iurc com 
pclH:fedhi pcrabufioncm dicuntur naturalcs dc- 

• bitores:qui ucro aftionc compclli poflunt propric 
caturilciJ dcbitores appclIanturJjSdciufibr.§. fidc 

iulTor, 
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iuflbnffidefidciunTracftatur aut i d.§.is natura* dc . 
co g[vcre&:^prienaturalisdcbitorappcllari pot 
&illu cficdrjqucm iuregcntium darc oportcn 
Apparct igic ctiam hoc tj}c poflc aliquc i urcgc* c5 
. pclliadfolucnduJgituradioaliquacftiurifge. ca 

alioqui ncmofincacflionccxpcriri pofsicLfi pupil 
li.^.vidcamus^ff.dc ncg.gcfi:.Lquotics.§. itc fi tpali. 

ff.dc admi.tu^Ltutorcs qui^in prin*co«ti J.fi quid.$. 
^ ficut vcrf illud»ff»dc pctJiaenPotcft: ct tcx.in d.^.is 
natura^aliter intclligi in vcrbisilliscuius fidcm fc 
quuti fumus,vt.faccipiamus ibi agidc hisqui.cx 
aliquo contracftu noiato funt obligati* Propric*n«. 
ci^ fidc fcqui dicimur,qui cx aliquo c5tra<flu noia 
to obligatifs cn:.li.$.i.ff fi ccnpc»vbi fub tit.dc rcb,^ 
crcdit.cop!c(ftitur prartor omncs contradus quo8 
aliena fidc fequuti inftituimus.dila.&l tn in titallo 
de coucntionibus nudis np agitur quafi n6 vidca 
jnur fidem alicna fcqui,cx pacflo nudo . Alioqui fl 
^t cx pacTto nudo fcqui altcrius fidc dicimunmcn^ 
H dax cft Vlpianus in d.hi.ver.ocs.Scxtp tuctur hac 
fiiiam tex.inl.fideiufforobligari.^.fidciuflbr acci^ 
. pi.ff.dcfidciuir.5^ id l.naturalcs.ff.dc ^du dC oblig. 
Quxricin primisin d.§.fidciufforquibus obfoni" 
bus acccdcrc pofsicfidciuffor.flC cocludit fidciuffo. 
rtm accipi poilc quotics cft aliqua oblb ciuilis,vcl 
nacuralis cui applicct,&fic diftinguit ciuilc a natu 
rali.Dcindc quscritquointclligcrcdcbcmus natii 
ralcm obibncm,fuB qua ffdciuflbr accipi p6t:9C rc 
fpondct naturales obFoncs non co folo xftimari fi 
acftio aliqua carii nominccopctir.vcructia cu folu 
ca pccunsa rcpcti n6 potcft.ci.§.fidciulTor, dC d.l.n4 
furalcs* Duobusigitur modis naturalisobligatio 
accipitur , primo quando cx ca compctit acftio , fc 
cundo quando rctcntio,fcu cxccptio datur. 

F 



IjT Scquuur ex hisavftioncni fxpc competerc cx na 
curali obliga tioncrq uoe a ci uili diftincfia cft , vt {\y 
pra^ErgoacftionaturaliiurCjhoccft gcntium fuic 
introducfta.Et aducrtatur in d.l.naturalcs , dL m d.. 
.$.fidciuiror,minusdubium cJTcjCp obligatio, cx 
qua compctit acflio fit naturalis illa pro qua dat 
tantum rctcncio:dicitcnim naturalcs obligatiocs 
non co foloj.non trri f ftimarij, fi carum |noic acflio 
competat:&ficminuseftdubiumq> naturalis fit 
illa quf acftionem parit qp quf parit rctctionis ius* 
Vcrba cnm> ilIa,non co folo,qu3c no tin , fignificat 
cxprimuntcafumminusdubitabiIcm,5CimpIicac 
alium magis dubium Bar.in l.i» in princi.ff.fi quis 
iufdiccn.nonobtemp.&ibi Pau.Caft* 9^ Alcx.fiC 
alf} comm uni tcrprxcipuc Cagno.nu.40* 

16 Eftitacpmagisdubium,anpropricdicatur natu 
ralcs obligA tio illa quf rctcntioncm & cxceptionc 
cantum parir,q^ ca qux paritacflioncm. Igi tur na' 
turalis obligationis proprium cft, q>fitcfficax , SC 
acftioncm pariattquf vcrdimpcditfoluti rcpctitio 
nem non propri^ coftituitdcbitorc»d.$.fidciuffor» 
Adttcrtatur pr^cterca c;^ in d.^.fidciulTor , natura^' 
lis obli o^atio cui us nomi nc com pcti t acflio poni tur 
ad diffcrcntiam ciuilis obIigationis:& tamcn eon-» 
cluditur cius nominc acftioncm compctcrc,quo fic 
vc omnino fatcri oporteat^cam acflionem iurcgcn-^ 
tium inftitutam fuifie* 

§7 ScptimOjObligationcsiurcgcntium fucruntin 
ftitucx.I.cx hoc i urc.fKdc i uft.fid iu. Obligacio afic 
paritacfKoncm l.licet.f .ea obligatio.flT.dc proc» vbt 
loquitur dc ca obligatione qux ex gentiQ iurc dc^ 
fccndit.Igi tur co iurc acTtioncs viguerunt» 

Acccdat quod fruftra obligationcs fuiflftnt infti 
tuc(,nifi cc prodicuin foiiTcc rcmcdium ad cas cxe 

quca^ 
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qucndas^Quod Bar.abfurdum putat in deportato 
dC malcmerito^in Lfi mandaucro.$.is cuius.ff. ma< 
Igiturmultomagisabfurdum cxiftimanducftin 
co,qui nihil deliquit» 

|8 Ncc dicatur manus rcgiar auxilio huic ncccfsita 
ti fuilTc fatisfacftum:quiaantca demoftraui manu 
hac rcgiam non fuifle rcmcdium , ncc ius pctcndi, 
fcu cxigcdi rcfidcns in partc: fcd pro potcftatc, 6: 
im perio/eu iurifdicftionc rcgis accipi dcbct, vt 1 1; 
x}*^.quod ad magiftratus,iudo prin.cius^Lff* de o>: 
rig.iunQuac rcs,quatum differatabacfHoncncmo 

19 ncfcit.Dcnicpofficiumiudicisnullam pracfuppo" 
nitobligationem Lqui pcr collufioncm.§.vlti*f£dc 
a(ft*cmp.tameniurifgcntium obligationes intro^- 
duxit.d»Lcxhociurc,vtintclligamusnon totu in. 
manu rcgis nec in officio rcgiojrcfcdiirc , fcd ahqcK 
iuspctcndiacquifitumfuilTc crcditori cxobliga^ 
tione cotracfhtqucd aut acftio crat,aut affionismu 
ncrcfungebatur*dJ.licct.$.eaobligatio.ff^ de proc#' 

2,0 Aducrtcndum cft practcrca, circa tcx* in d.l^ cx 
hociurccum ait^obligationcsiurcgctium inftitu* 
tasfuiffcpauciscxceptiSjidcnim ita accipi opor^ 
cct,cas obligationcs cfficaccs fuiffc,&: aftioncm pc 
pcriffc : prout dC paucx illae i iurc ciuili itroducftf 
6C cxccptf pari unt , quac finc dubio adioncm pa*^. 
riunt^Vt igitur|congruafit cxccptio prout op^.K 
pam quod liquidc.Sdc pcnacg.Alcxxofi.xxxvi* 
cbLi.lib.vi.&in Lfcruum.Cqui tcft.fac. poH: Ro^ 
ma.in confi.cxvi) JDcc.in Li*nu*2*ff.dc rcg* iur* dcf 
fcndemusobligationcsiurcgentiuminftitutas pc 

pcriffcacftioncm» 
ai • 0(flaii6.In initio ciui tatis an lcgcs latas pop^Ro 
ma.agcbat,i.cxpcricbatur in iudicio d.Li) .in prin# 
ibi.agcrc infti tuit : quod cgo intcrprctor.i; cxpcii 
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ri/anencmo finc acftionccxpcri tunhfi pupilH.f.vi 
dcamus«ftdcncg*gcft.Igiturgcntcs litigando ali^ 
quafcmpcr vfi funt actionc^fcu pctitionc>rudi for . 
tc dC informi^non ccrta ncc folenni : narrando^f. fa 
dum:& pctcndo^aducrfarium cx illOjVcI illo con-' 
tracflu obligatum condcmnari ad dandum id /qcF 
• dcbcbat* 

2X Non6*Exccptioiurcgcntium fuit introducTca, 
tradunt Mod.hoc Ioco,V5 BaI*no*nu*22. Galia*nu» 
20^.& Vcnnumc.70*Sane cxccptio niliil aliud cft 
quam acftionis cxclufio 1 j5*fl; dc cxccp* dC Infti.co; 
rian princJtcm priuatio pracfupponit habitum.U 
dcccm*ff.dc vcrb.obLl.manumifsioncs.ff. dc iufti* 
&iurJgiturfatcri oportct,actioncsantc cxccptio 
ncsfuiffcinftitutas. Ergoiurcgcntium funtpro 
dita?a(5lioncs. 

2j Quod autem cxccptio iurcgcn. fucritinftituta, 
cxco oftenditur,quod hccx xquitatc proccdunt, 
l*qui pcquitatc,^^ ibi gLffidc doli mali cxccp.Fcdc. 
Scncn.confi^xc.coLin^BarLin L fi vnus.^^.pac^tus ne 
pctcrctcoKv.prope fi.vcncontra iftud*nua4.fEdc 
pa(ft*& Sign*confixxxxix:qui dixitacquitatc cx-' 
ccptionis circmatrcm,& Azo.in fumma, in tit.dc 
cxccp.vbi ait ocm cxccp^f qui tatc niti AibJn I.pla 
ne.fF.dc pct.hacr. Ang4Arc.in.$.i.cohvi.Inft.de avfti. 
quac acquitas iurifgcn.propriaeft^lpc.ff. dciuft.5C 
iur.Bar.tamen in d.l-cx hoc iurc , coKv^in fi.nu»ij)* 
icribiccxccptioncm eftciuris ciuilis rcmcdiu,qcf 
mihi non placctiquia ncgari non potcft q uin cxcc 
ptio fi t dcfcnfio.Idco in i urc naturali fundata cft.U 

i4il.fF.dc iuft.& iun Dccimo hanc cande tuctfniam 
tcx.in IJurifg^ntiiLin princfT.dc pa<fl.vbi exprcf 
fe ait lex^qj lurifg.conucntiones , quf dam pariunc 
acfcioncm^qui tcx.cauillari no pdt^ Ipfaoi* couetio 

iurifg* 



iurifg^parit,^: cx ipfa nafcii rcmcdiri'iftud qu5 
cfHoncin vocamus^Nonaitlcx dari adionCjnccco 
pcrcrc a<flioncm,ncc aliquo vcrbo oequi uoco vtic: 
-Scddilucido&pfpicuovcrbooftcditnafci 3^\c^ 
ncm cxhmoi conucntionc.Ait.n.pariuntacSionc. 
Et id qui dcm bi s rcpctir.qux rcpcti tio magis cni^ 

• xam intcntioncm oftcndit J.Balifta» fKad trcbd. 

2.y Dcniq; vcrbum.pari un t,& ad adionc dC ad cxcc^ 
ptioncm applicatur : ficn.conccpta funt vcrba* { 
IvRlsGENTiVM conucntioncs quxdam pa^ 
ri unt adioncm,qu{da cxccptioncm. San^ non eft 
dubiu.quin conucntioncs illf quf cxccptionc pa^ 
riunt,finciurisciuiIisadminiculovcr^3&proprxd 

pariatdJjurifgcntium.^.igirnuda» Eadcm ronc 
diccmus lurifg^coucntioncs illas, qu{ pariut acftio 
ncm,ver^ dC propr ie parcrc,&finc iuris ciui.admi 
niculo:vtidem ucrbuad vcruncp rclatfi idc fignifi 
ctx^dC xqualitcr determinctjiuxta liam hociurc» 
fF.dc vulflC pup J.ti tif .fEdc cond.& demiccogno^ 

uimus.xi)»q*i)rc.cu i tua.dc dccim^c.quia circa . dc 
priui.CIci.dcclccfil.hxreditatc.Cdc impubJ.f tc 
•i-^ ftamc.C.dc tcfta.miLVItimo prxtor tuct pa(fta in 
co ftatu,&lvigorc,inquoillainucnit.Nihil.n.addi 
dit nec detraxi t:fcd fimpR* fc iila fcruaturum poUi 
citus cft.d JJurifgcntiu.^.prf tor.fKdc pac5i.q(f Do' 
<So.interpretant in co vigorc fcruari in quo fucrut 
inucnta.Sane prgtor in hoc cdicflo fcquit naturalc 
*3tquitatcmJ.i.in prin«fr.dcpa(fl.&^quibufda ac 
rionibus iurifg.dat adioncm^ pro quibufda cxcc' 
ptioncm tfh.dJJurifgcntiuin prin.Igit fiatcri op5 
sEquitatc naturali, &iurcgcntiumpa(fbficfuifrc 
dlftincfta^vt aliqua acftionc parcrcnt,aliquacxccp* 
Ex his liquido coftat acflionc fcu pcti tionc,fcu pc^ 
tcndi,6C agcndi iusinftitutum fuiflclcx iurcgcntt 
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%j Quisr fcnccntia placuit Ray^Foroliuie.&BaLm 
<J,Lcx hoc iurc,&: lo.FabJnfti^dcacftin princip.K 
2^f«in d J*iJ«nu45'2«& ibi Ca^nolan vcnhis lcgibus 
ru.jj.alias nu.f^.inarJ.noAdc origaur,& Aquen* 
in d.Lcx hoc iurc,coLxi)*Zaf«in d.Lcx hoc iurccoL 
pcn.nu^^t^Claud.Aqucfi.in Lvt vim coIu4i)* circa 
incd.numc.8*fF*deiuft«& iurc* 

JNonomittoctiamincodicibus andquis inLn^ 
fEdccxcep.hancquxftioncm his vcrbis fuifTcdc^ 
cifam« SicvT cxccptioncs iurifgcntiu funt^itafiC 
adioncs* Quf verba deinde ab aducrfx partis au 
thoribus fucrunt aboHta.Dc quibus vcrbis mcmi 
iii t Banin d.Lcx hbciurc.fF.de m(t.dC i u.coLv. pro 
pe fin.numc.iy.Tamcn ad cam dcfendendam cjtc 
ra fufnciuat argumcntat 

c A p. X n 

ACfio iure ciuili introdu6hk cfl fecucLm cotm. nu. u 
L.i/. §.dmdc €x hii lcgibus.ffldc orig.iur .nUfhi. 
Componcrc quidftgmficctynu.x. 

ABiomsquodd formmfuntciuitcsquodd mutcrimp 

iurifgcntium.1. 
Bxccptioncs quoad formm junt ciuiUSiquodd matcriS 

funt lurifgcntium.1. 

Aitioncs cx lcgitimis^o' cimlibui cmfts dcfccndentct. 
m^mcro.^. 

A(tio,idclla{luim.6. 

CiuiU ius quo utitur ciuita/t. 6. 

Supcrficicm habcns in dicno folodmliaSHone fubnU 
xwicjlMumcro.y; 

AjRioformm ^ccpit 4 iurc cimli,mt.y^ 
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Cwilfe (tBio di dijfmntim prxtori£.9. 

CiuUc imfit tx iwrcgcntium,aUqmi addtniOiUcl dctr^ 

fcrndo.f«4.9.t4.cr 16. 
tiuiiiuinculo fuilatOyfuptrclliiuandocjttC nAtttrak. 
numcro. 10. 

Obligdti omnif,dutciuiliSiaut?rjttoriA.nu. lu 
Ciuilis obligatio ad diffcrcntim pr^toru. ii. CT 1 4- 
CiuAis oblig^io.quA ciuitA^ utitur^ctidfl ndturdlis flt 

dpprobdtdjummodo non pr£torid. nu. i 
lusciuitdtiscontinctctim iufgtntium quo ciuitMUti^ 

tur.numcro.\i.i^. 
Confirmdrc CT comprobm quomodo dccipidtur.njS. 
Jjcgitimd conucntioyqudm lcx ddimdt^dSioncm pdxii, 

numcro tS.C 17. 
Confirmdtio fimplcx nihil dd^t. mi9, 
A&io lurcgeiuium introdudA, & i Ugt comprohdtdii 

tfficdcior c{l,fyfolcnnitcr.nu.\9*0' ^o. 
Adio lurcgcntim introduS^ , CT iurc cwih compron 

hdtd^fi dcmdc cimlifuffrdgto nuittur rcmdntt intcr 

minis iurifgtntimMu. 1 1. 
Cbligdtio dliqud ^cdciort^t iuris ciuiKs duxilio.n.11 
VcportdtUfS dBioncm lurcpntium dcquirit.tx c#nrr4« 

Hibus iurifgcntim po(i itport^iQncmfdSHs. n.ix 

Omtbakiam fcntcnciam q^im 
moacflio iurc ciuililfic incrodu<fla 
probat glo.in l.cx hoc iurc^ff.dc iu^ 
fti.a:iu* Sdibi Bart/cquicur coLv. 
circa primnu*i;.a^ibi Mod jn addt 
tio.qui communcm acccftantBaru 
in lcat^Cdc captdimi Jaci tucc larJnftJdc a(ftl pn« 
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Proopinionccommunitcrrcccptaadducittcfc 
qui vf irrefragabilis in ].i}.§.deindc cx his lcgib*f£ 
de ori*iu.Vbi cil exprelTum, Ex lcgibus latis codc 
fere cge compofitas fuille artiones,^quibus i nter fc 
homirtcsdifceptarent,Quasa(Siones,ncppFs,^ut 
vclletjinfti tucret^certas folenesi[j cire voluerut» 
% Tamcri tex.ille recfte intcUccflus non [probat hac 
fniam.Non ai t lex,inuentas fuifTe actiones i ure ci^ 
uili^fcd copofitaSjhoc cft formatas dC coagmcnta-^ 
tas,& c6glutinatas,fcu cx niultis m vnG rcdavflas, 
fcu i n ali q ua nouam for ma confti t u tasjta acci pi t, 
vcrbum coponcre,&copofitum in prima coftic; 
cod.$.quibus ibi^ex i}fdem tribus codicjbus,& no* 
ucllis cofti tutionibus leges coponere, dC in.i^xoft:, 
vcnmultisinfuperjflCin Prooe»Digeft.in prin,&in 
I4ij.ver.qu3c ocs,deorig.iur*&: injProx, Infti.§.ocs 
vcrOjflL.^.quas cx omnibusji Vigebant ergo antca 
aylionesrrudes tn &linformes,incopofitf atcp in^ 
ordinatf JtainterpretatBal.inLex hociurc,vbi di 
cit,acT:iones quoad formam fpccificam iuris ciuil: 
c?fre,quoadmatcriam,<3(lfinem acformam inccrtS 
fcu gcneralem iurifgentium efle ♦ Scquitur Claud» 
Aquen.in d.hvt vimjCol.i) .nu.8.ff.de luft:* dCiix.dC 
Cagno^in d.l.i).$.his legibus jCohq.nu^y^. ff; dc ori, 
iun6(l ibi Zaf.nu.fi; 

Similem diftincflionem exccptionii trad. Abb.t 
rub.de excep.&libi Fel.multacumulat.ldcm trad, 
Ang«Aret.in Infti.de excep^vt Rubicol.vrj.Al Cla» 
Aqucn^n d.hvt vim,coKi).nu.S» 

Sccundo hanc coem,& reccptam opin*'^tucri vr 
tcx.in.$.fcd iftf.Infti.de acft. Vbi acfliones dc quib* 
antea facfla fucrat mcntio,5(: fi qux funt fimiles^cx 
Icgitimis(inquit)5(:ciuilibuscaufis defcendunt» 
Ali* autcm funt ^ quaspr jtor e^s; fua iurifdidionc 
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cSpatatas habtt,adlK vidcturfieriacftionu diftm 
aio,vt partim ciuilcs fint,partim fint prjtonae^de 
acftionibus iur ifs;cntium nuUa fit mcntio. 

4. Rcfpondcri potc ft non fuiffc ibi facftam mcnno 
ncm dcaaionibus, qu« dcfccndunt ex contrafti^ 
bus iurifgcntium.Et proptcrea rcdc dicuntur pro 
ccdcre ex caufis ciuilibus Llcgitima.ff.de pact.lm-; 
md cdm dicit cas,& fimilcs dcrccndere ex caufis ci 

. uilibus innuit alias non fimilcs n? cx caufis cim\u 
bus proccdcrc,»: fic ficri poffc,vt aliqux ex lurif^ 
eenaum caufis proficifcanturtalioqm li adt.o om^ 
nis ciuilis cft fupcrflue addidit cas ex caufis, ciuilt 
busdefccndcrc.Etlicctnullaibifiatmentioa.tio. 

num iurifgcn.fat cft tamcn, fi aliunde coftct, quia 
lcx vna pcr aliam fupplctur.Lnoneft nouum.frdc 
lezi.Dcc.in l.i.prop^ fi.ff.de rcg.iur. 

DenicB easciuilca appcUauitad diftercnttam ea 
rum,qua: funt iurifg.alioqui fuperuacuo epithcto 
ciuiles nucupaffct: fi nuUa cft adlio A "5 fitcmths. 

Poftrcm^ dic,ct aaiones ibi non d cuntar ctm' 
lcs • fed ai t q, acflioncs illx de quibus ibi fit mcntto 
ex lcgi timis,<3d ciuilibus caufis dcfcendunt t prout 
intcrdum defccndunt cx lcgitima conuentton^ m 
terdum ex naturali.I.lcgitimacum Lfequent. tt.dc 

, ^^Tcrtio adducitur tcx.in 1. Incommodato.f ficut 
ff.commo.Vbi in commodato gentur negociu in^ 

• uicem:8d ideo inuiccm propofitpe funt actioncs vt 
appareat quod in principiobnfict, acnudae volun 
tatis fucrat,conucrti in mutuas pnftanoncs^aftio 
hes'(B ciuilcs.6(: fic ibi acftio cx comodato ^cotra^ 
auseftiurifgen.defccndcnsciuilisappellatur. 

6 Rcfpondcturvcrbumadtioncseoloc. pro Prftf 
tiona3.fcui> adluaccipi,quodintcrdum fienfolec 



yt pcrglojnLcos.Cdcdiucnpratd. vrK 6C Ruftu 
hh.xudCinhiTiAn Rff.dc don.intcr vi tum, 6C vxo* 
dC in authJioc lus porrccftum vbi gLno.Cde facro 
ianA.ecclc.a:ibiDocfl, 

Sccundo rcfpondcturciuilcm dici acfHoncm.u 
qua vtitur ciuitasrtn pcr hoc non dicitur circ iuris 
ciuilis,prout difcrcpat d iurcgcnrium : fed quia co 
Vtiturciuitas^ciuilisdrXaetcrum non rcmpcrmc 
ro i urc ci uili v ti t ci ui tas , fed co i urc vtitur , q uod 
autcx naturalibus prfccptis,autgcntium,aut ciui 
libuscollcdum cftj.i.$.huius ftudxj , venpriuatiu 
ffdc i uft.& iu. Alia rnfio paulo i nfra add ucetur. 

7 Ad idcm cft tcx.in li.$.i.ffde fuperficieb* Vbi 
Aiperficiem in alicno folo habct ciuili acflionc ful> 
nixus cflc dicitun Na^inquitjfi conduxit fupcrfi.. 
cicm,cx condudo,fi cmit,cx cmpto agcrc cum do 
fninofolopoteft^QuoIocoacftioex cmptionc dc-» 
fccndcns,* cx Iocationc,qui contracftus iurifgcn* 
funt d J.cx hoc i urc,dc Iuft.8(: iun &.$.i us aut gcn^ 

rium,Infti:dc lurc nat^gcn»^ ciui Jaan princ*fK ki 
cati.appcllaturciuilis» 

8 Refponderi poteft,mcntioncm facflam cfTc dc a* 
cflionc ciuili ad differentiam acftionis iurifgcntiu : 
Et ficinnuitrepcriri acflioncm iurifgcntium. 

Sccundo dic , fort^ dc fupcrficic acfHoncm nulBI 
iurcgcntiumproditam fuilTc ideojncccffaria fuic 
ciuilis,arg.Llcgitima.ff.de pacft» 

Tertio refpondc ibi appellatam fuiffc acftioncni 
ciuilem ad differcntiam prxtoriac : quf rcfponfio 
quadratctiam ad tcx.in d,$.fcd iftx,Infti.dcacrt.<3(: 
ad,Uncommodato.$.ficut.ff commodati. Sic ciui^ 
lis obligatio ad diffcrentiam prftoriar df in.§.i^ Ini^ 
fiitu.dcobJigatio« 

9 Qiorto reiponfio dari poccft alia gnalis, qu^ a4 

omnia 



De ohli^, Tmjg. et de mdnu Re^. 7 j 

omniaargumcntaquadrarcpotcritrquamfpaddu 
cunt Bal. Acqucn.Zar,a(: Cagnol.in locis paulo an^ 

tcaflcgatis^Vc^appcUariacfHoncm ciuilcm carck 
ne^quia infti tiitac i lurcgcn.formam i iurc ciui^ac 
cepcrunt:addcndo enim dC dctrahcndo lurigcn. cf 
fici tur ius ciuilcj.ius ciuilc/ffidc iufti.& iur.Qiiod 
cnim i iurcciuili rcccptum cft attp comprobatunt 
dr ius ciuilcJnft.dc obl.$j\faci t tcx;in hi.J.fcd nccp 
vcnomnia.C.dc iurc vct.cnuc* 

10 Huiusdiftin(ftioniscfFc(ftus cft, vtfublato vin-' 
culo ciuili durct intcrdum iurifgcntium obligatio 
lJulianus,ff.dc cond.indcb.6C cui adcmpta funt iu 
ra ciuilia iurcgcntium vtijflC agcre pofsit Ifi man-» 
dauero.$.iscuius.fEmand.Quod ad cxulcs feu ba" 
ni to8 producic Banin dJ.cx hoc iurc coLiiijan fin* 
nu.ij.pcr l.quidam.fEdc pfnis» 

11 Pro cadcm coi opinionc adduci potcft tcx. Inft; 
dc oblig.$.i.vbi omnis obligatio cfficax, fcu q yin 
culum iuris parit,de quo ibi agicunaut ciuilis cft, 
aut pr{toria*Et fic omnino cxcludi tur naturalisjo-* 
bligatio.quoad cflfecfium vincicndi, dC obftringcn 
di ncccfsitatcfoIuendi,vtibi:cum igitur obligatio 
naturalis intcr cas non conftituatur , fed potius ab 
carum numcrocxcludatur,quac vinculfi iurisini| 
ciunt^uo nccefsitatcaftringimuralicuiusfolucn^ 
df rcigratia^fm ciuitarislura,darepatct cx obli' 
gationc naturali,& pcrconfcqucnscx conucncio^ 
nciurifgcntium,a(fdoncm noQoriri: 

12 Rcfpondeobligarioncm naturalem n5 excludi, 
immo comprehcndi conftiturione illaiSolum.nJc 
citmcnrioncm ciuilis ad difFcreriam prxtoriacob 
ligarionis non vt excludatur naturalis, quoc com^ 
prchcnditurinciuili d.$.i*co,rixum dcciarat,qu3c 
dicancurciuilcs;cascnim dTcdicic^ quzautlcgib* 
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''conftitutf^autcertoiurcciuili comprobatx funr, 
quibus vcrbis apparct verbum , ciuiles, paterc la^ 
ti us,qp vt mcr um i us ci ui Jc a com m uni omniQ ho 
minum iurcdiftinguat* 

IntelJigimusergociuilesobHgationes,omne% 
praeterprftorias,exqtiibusnarcipoteft adio , dC 
quibus vtitur ciuitasftuc cx pracccptisiurifgen.fl 

uccx ciuilibus fuerint coJJc<flf,vt in dJ.i.$.Jiui*ftu 
dij,vcnpriuatu,6dl,ocs popuJi.in fi.fEdciuft.&iu* 

I) Oftcnditur,& ex alio fiquidem in d.^.i Jnfti* dc ob • 
lig.dcfinitobligationem elTc iuris ciuilis vincuJu, 
quo fm noftrf ciuitatis iura aftringimur ft:c.Non 
dixitflmpliciterfm merum iusciuiJe,necfm prx 
ceptaciuilia/ed fmciuitatisiura» Q\rf iurapar.- 
tim funt ciuitatis ipfius populi propria,partim c5 
muni oium hominum iuri conformia.l.oes popu" 
lijin princ^dciuft* &iu.difinitur crgo ccacfHo quj 
i uregen;infti tu ta eft d um tii ea vtatut ci ui tas,q uia 
vcrum cftper eam induci vinculum fm iuraciui^ 
tatis.i^fmiufgentium^quovtiturciuitas» 

14 Hacc*n*obligatio dr rccepta 8C coraprobata i iurc 
Ciuili^&dchac fentit texjn d.^.i.ibi^aut ccrto iurc 
ciuili comprobatf funt.Ethfc largo modo dicitur 
ciuilis ad diftercntiam prf toriarum»n5 autem di ^ 
citurciuilisad differcnciamiufgcntium* Nafolui 
vfus^&folaiurigc rcceptio^feii coprobatio, non 
ftituitiusciuilc.d gentiumiurcdiftin(flum,&fcpa 
ratumifed ita demum fi aliquid additu fuerit, vcl 
/detradum Jjus ciuilc^de iuIh&iu^Tn largo modo 
totii hocquovtiturciuitas iusciuilc appcllari po 
«ft> quibufcuncg ex pvf ceptis colJccfKi fucrit d JJ* 

.$.huiusftudi},ver«priuatum,eo*ti,&dJ:ocspopu 
lijinprinc.cod.ti. 

ly Sanccumaitlcx^obroncsilJasiurcciuiliclTc com- 
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probataspcrfpicueoftcditcas nondiurcciuili/cd 
aliundc robur,atcp cfficaci tatcm acquifiuilTc, Prx 
fupponi t enim cf illa obligatio vinculum iuris ha^ 
bcat quo obftringimur neccfsitatC;folucndi , prx^ 
fupponit ctiam cas poftea rcceptas, 6C comproba^ 
tas i iurc ciuili:& fic antc rcccptioncm vinculu iu 
ris habcbant Jgi tur confbt iuregcntium fuifTc ali> 
quas obligationcs infii tutas,qux cfficaccs crat, dC 
iurisvinculo obftringcbant homincs ncccfsitatc 
folucndi* 

Etaducrtatur,q> vcrbum comprobatacdcquo 
in d.^.i Jnfti.dc oblig^duo potcft figniffcarciVidcli 
cct quod lcx obligationes huiufmodi confirmauc 
rit,&: adiuuerit,&: ha^c dicitur legi tima conuentio 
fcu ciuilis obligatio,&: parit ac^tioncm , proptcr lc^ 
gis adiumctum^quod antca n5 potcratJ; lcgitima 
ff.dc pad.adiuuando cnim aliquid addidille intci 
ligitur,& pcrconfequcns cfFcdlum cft ius ciuilcJ. 
i us ci uile.ft'.dc i uft.&: i urc.E t hxc vcre, dC propric 
dicitur ciuihsad difFcrcntiam iurifgcntium,dJ.lc< 
gitima iun(fta.l.fcqjn prin*quibus in locis conue-* 
tio iurifgcn^ponitur ad difFcrcntiam lcgitimac , QC 
c con tra,vt patct cx Kconucntionum,co .ti«qux dt 
ftinguitconucnrioncSj&dcindcillius diftincftio- 
' niscxcmplaponuntur^indJJcgiamajSCiudJau'' - 

rifgentium^co.titulo* • . 
17 Alio modo pot 1 telligi vcrbxoprobatxj.rcccptx 
in vfum ciuitatis,6d cofirmatf in co ftatu, 6(1 vigo 
rc,in quo f ucrant rcpcrtXjSd hxc proprif df cofir* 
niatio,qux nihil dat,ncc adiumcnto cfl:* 
Et h{c rctinct nome iurifgcnt* vt patct cx d J.iurif 
gctium,in principio* vbi fit mcntio dc cmptionc, 
vcnditionc , locationc , dC fimilibus : quas noQ 
cft dubium i iurc ciuili fuiffc comprohatas, tamc 
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lurifgcntiumctiaindicuntur ad difFcrcndam ca^» 
rum,qu( confirmatx,S^ adiutf fuerunt i iurc ciui 
li d JJf gitima cum d.l«feq» 

|8 HfCconfirmatiocftillifimiHSjdcqua loquittcxt* 
in LdC quia.ft^de iunom.i ud.& Banin Umorc col.2 
ante nied»nu«5'.& co*tit*(9C ibi AlexxoLiij* in prim^ 
tnxM.dC vu6i ibid.Iaf.& DccJate col* iiij,nu« 2z*25«' 
a9*& jo.Et nihil addi t,vt dixi* 

Tnefficaxcftj&lacftionem parit cx iurcgentiri, 
d.Liurifgentiuminprim&hacctiam comprehcdt 
polTun tjin d §.uin Verbxom probatf funt, Infti.de 
oblig.Vcriffcantur Cnim vcrba dcfinitionis. Nam 
verum cft,q>obftringuntncccfsitatefoluendi,d.K 
lurifgentium in princ.Verum eftetiam,q>fuerunt 
iureciuili comprobatci.in vfum reccptx : Vcrum 
cftetiam,hm6ivinculorcrum obftringi fmciui^ 
taris iura,vt cxigit tcxJn d.$.i . intcUigedo iura ci*^ 
uitatisproutcxplicaturinlj»$.huius ftudii,verfi* 
priuatum jdc iuft.& iure,6d in Locs populi,in prin 
ci.co.ti.& fic tex*in d.§.i Jnfti*dc obhga^includi t ct 
obligationcs naturalcs,quae iurc gentium funt effi 
ceSj&l pariiit a(ftionem,de quibus in d J.iurifgcriu 
in prin.Et per confequens texan d.$.i. nihxl opitu^ 
latur communifententix. 

I? Deniq; dato^q) in dcfinitionc dc qua in.d.$.i,no 
includcrentur obligatiancs iurigcntium , quf ad-' 
iumcncum noh acccperint iiure ciuili:Datoctiam 
c;^ couentioncs iurifgentiumjde quibus fit mentio 
in d.Liurifgcrium parerct acfrionem legis auxilio, 
dC ex eius cofirmationernihil tii prohibct quomi-^ 
nus a<fdoncs cx iurcg^defccdar.dicam cnim acfrio^ 
nes ex conuentionibus,quac nomc habct propriu 
coiureortasfuifle:vtmu]ri6c6ftatargumentis,flC 
ratioiubus quas loguin elTct rcpctcrc ; dC cafdem i 

iurc 
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iurcciuili fuifreadmilTas^&combrobataSjfl^cx ea 
cofirmationenon parum adiumcti ac viriuacqui 
fiuifle : & fic ac"rio hxc ex iurcg:c*orta,ac iure ciui' 
If comprobata,remperefteadeni tmulto tneffica 
cior poft iuris ciuilis vinculum,qi antea eflet» 

20 In primisenim folcniseft, &certa*Li).$.deindc 
ex his legibus de orig.iun quf quali tares infpecfto 
iurege.non tnfunt,proutnec initio ciuitatis inerat 
d.L^.in prin.ibijfinccerto iureagercinftituitjtel-' 
ligedo ageb5tj»exper!ebatur,finecerto iure.i» fll 
ne certa adioneJtem fort^no habebutiurailla, cj 
maiores noftri fubtilifsimo aio,&diuino quodam 
motu aclioibus applicauifle dnr,in Kvlt,.$.fi quid 
cnim^C.de logi temp.pracfcrip^fed nuda, dC infor- 
mes folo petedi^Sd exigedi iure eru t contentac* Cu 
ius diUerfitaris effedus non carct vtilitate:vt con^ 
feftim oftendetur* 

21 Dicoigiturluftinianieam intetioncm fuifTefcf^ 
.$jJnft.dcobIig*vtdefiniret obligationem effica'* 
cem f m ci ui tatis iura:9d fic non oem eam, quac ac* 
tioncparitifedillas tm,qu3efmiura ciuitatispa-» 
riunt.Et per conlequcs ciuilem practoriam tm 
definiuitjnontnncgatquin pofsit rcpcriri aliqua 
obligatio efficax flnc i uris ci uifi s,au t prg tori) adiu 
meto^prf cipue cum id extra ali)s pateat iurib^quf 
116 funtcorrccfta.Dicam itacpex coftitutionibau-^ 
rifgentium^quac nomen habct proprium oriri to^ 
dem iure adiones d.l.iurifgcntium,qux tamcn ns 
hiiTiabeant iuris ciuilis. 

22 ExhoceuenietjVtiurisciuilisfuffragionudatf, 
116 eSdem omnino uim atcp formam fini habiturf 
r ec {blenitatem,de qua in d.Ltj.f .dcindc cx his lc^ 
gibus.fEdc orig.iunnec potcftatem vbicp ius futi, 
6L cftc<fcuin corporalc cxccdcdi«dc quo in d J^vlti « 
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quid enim^C.dc prg fcrip*long;tenip • Scd cruc } 
inccrtac d.lii.in prin « dC vtilcsj* potius in facflo qp 
in iurcconfiftcntcs^Et proptcrca deportatus, qui 
acftioncm ciuilibus munimctis ornata haberc non 
potcftLquidam.fSdcpocnisJiabebit talem,qualis 
iurcgcntium prodita cft,d J.quidam^Et fic non di' 
rccftam^non folennem^rcd vtilcm , dC quodammo^ 
do in facflo/eu fa<!li narrationc confiftcnte.Lfi ma^ 
daucro,$.is cuius^ff.mand ♦ vbi acftio madati , qux 
deportatodatur,vtilisdicitur iquafidicat no ex 
ciuilijfed ex gcntium iurc defccdes^Qupd nota^ 
( ItaetiamproeedittexandJ.rcrum quidem.C 
rerum amot%Vbi,quia marito contr^ vxorem nul* * 
la erat prodita acTtio: qm tamen iniquum erat eam 
Iwcupletari cum iacTtura altcrius i uregctium condi 
citur rcsamota:cuius poljefsip finc iuftacaufa erat 
apud vxorcm.Etfort^dici potcftcam eircvtilem 
condicaoncni:non talem,qualem producit iusci^ 
uile,6L qualis defcribitur in Lvlt,$.fi quid enim.C» 
de prjfcriJog^temp.Scl in.^.iJnfti*de ^cdo. fcd qua 
lis fuppcditatur cx iurcgcntium» 
a4 Ex hisconcordandoopiniones^mihi vidcfcllc 
concludcndum ac^tioncsinucntu quidcm clTc iu^^ 
rifgentium:&l fic eo iure i nucntas fuifie, dC cogni^ 
tas,quo vcrd ad formam,5i ad folennitatem clTe 4 
iui*£ ciuili introduAas, &i hac ratione poflunt ciui 
ksappcllari.Kiusciuile.fKdciuft.flCiu.proutctiam 
diftuaguunt Aqucn-Cagno.fic ZaH paulo ante rela 
ti,hoc eodem cap«nu.2: 

Dum tamen inteJligatis,licet ipfi hoc non dicat 
in hiscafibusinquibusantciusciuilc compofitil 
avftioncsiuregctium competebatetiam hoc tcpo> 
rcfuperelTcaa:ionem,;6cefFevrtum haberc, fifort^ 
vdciuilc vinculum tantum fublatum cft, vd non 

fuit 
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fuir inducflunijVcl acquifitum nofuit^Dcquibut 
cftexempluminhrcrum quidem*fErcrum amot* 
& in Kfi mandaucro.^.is cuius.fKmand. &L in Leas, 
ff.dc capi.dimi*& in IJ ndcbi ti in prin.fF. dc condi^ 
indcbj un<fla l.pcn.eo.tit^Dc hac loqui tur tcx. in 1« 
cum amplius.$.isnatura,dcrcgju.3!^inLfideiufIbr 
.^.fideiuiTor.fKdc fideiuflbri.& in K naturalcs. fEdc 

25* acftion.& ob.Ita ctiam intclligc tcx.in I. iurifgctifi^ 
in prin.fF.dc pacfhqui loquitur dc conucntionciu-* 
rifgcn.ad driam cius,quxalcgcfuit comprobata, 
d.l.legitima^eo.tit.&lficloquendo dc couentioni^ 
bus iurifgen.de eis tracflatfm mcros tcrminos iu^ 
rifgcn.non aiit f m approbationc iurisciuilis: dC ni 
hilominusconcluditibinafci acfcioncm cx hmoi 
conuentionibuSjquf nomenhabent proprium.Et 
ita intellecfla harc coclufio verifsima cft, nifi fallon 
Qupd valdc nota,quia nemo ita dcclarat. 

atf Itcm intclligCjC^ non cx omnibus couctionibui 
iurifg.coiure nafcitur acftiotfed ex his tm qnomc 
habent^propriumjd.l.Iurifgcntiumjin princ.&l \.u 
.^.permutatio.fF. dcrerugm.Hi.n.diir naturalitcr 
debcrcquoriifidem fequutifumus,hcum ampli^, 
.$.is natura.fF.de reg.iu.hoc cfl, quos cx contracflu 
nominato nobis obftrinximusJ.i.$.ocs.fFfi ccr.pc 
ta.Dc his debitoribus intellige tcxt.in l.i.$.debi tii, 
ij.in vcrf.vel natura fufficit.fEdc confti.pec* 

27 Itcm intcllige,q) hmoi acftio iurifgent.vtilis cfk 
vtind.l.fimandauero.$.iscuius.fF.manda»hoc eft 
non dirc^ta^non ccrrajnon folcnnis, non iuris , fcd 
fonansinfadummcc tanti vigoris quanti cft ac^tia 
ciuilis: hxcnimqualitatcs ciuili acflioni tributae 
fuerunt.d.l.ii.$,deinde cx his legibus dc orig.iuriR, 
&l.vltima.'5.vkimo.C.depracfcrip.longi ccmp;aa 
turales autem funt incertat^ddincompofitx. 

Camilli Plauti) G 
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Intelligc ctiam amilTo i ure ci lulifi fuperfit iufg^ 
hac acfiiones cx i urc gen.dcfcendentes locum habc 
bunt^Quod cft notandum procxulibus noftri tc^ 
poristqui retinct ca, quar funt i urifg.L quidam» flv 
dc pf n*flL ad hoc propofitum tradi t Bart.in d.Lcx 
hoc iurc.colJiiixirca fi nuA^*6C probatur in d.l. (i 
fnandaucro.^as cuius.ff.manda^Quae omnia nota, 
quia paucis funt co^nita* 

Non tamenpropactonudovHa compctct acftio: 
tiec vn(Jicompetf}t,vtlate fuit oftcnfum fupra-c» 
vii).Qux conclufio f m iuris noftri conftitutioncs, 
dC§m prxceptaiurifgentium proccdit. An aut di^ 
uerfum iusfm Pontiffcalesfancftionesin pacftonu 
do cuftodiri opwrtcat non lcuis cft quf ftio,nec mo 
dicg vtili tatis.Ciuam obrem cam in ca^ 
put fubfequcns travflandam 
rci)cio,vt logi fcrmo 
nis fatictas 
vitcu 
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Dc pafto nudo in foro canonico>& con* 
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^ A c T V M nudum dn iwrtVonlifichpii 
ridt ddionm cdp.i. Qnoijic ^ftcun 
dum communm.num. i.lmo contr4 # 
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cdtoducrtdtMU.^. 
frdudcm contrahcndo ncmo fdccrc dcbct.nu. x 1. 
Cimlis lcx fubijcitur Potificid in biSyin quibus di pccU 
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Diffcrcntid non cft inttr iurmtntum^fy fimpUccm to# 
qucUdjnjmM. 
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Adio txiureiurando oriturMu.n. 
Conuentio Uge confirmdtd parit d£iionem etimjinU'^, 

ddfltnume.ij^.^ 
Inccrtitudo non uittdt conuentionem fecundu iuscdno» 

nicum.numero. 19. 

VoluntdSCTpotefldsperficiuntomnemdClum. nft.io# 
CorreHio non fit perfubtiks intettcHus. nu. lu 
fidemfaUere^bono uiro non conuenit.nu.iu 
Jmprobus non efl^qui fuo ture utitur. nu. i j. 
Contrdrix fentcntidc drgumenl d ddducuntur. 4 • 
Correitio legum uitdndd ejl.nu.i6. 




Vaestio dc pacfcrnadi fm 
Pontiflcales fancfrioncs cfffcaei 
tatc,quam fubncdcrc inftitui, 
multis fortc vidcbitur cxtra,p 
pofitam matcriam in hunc lo> 
cuma mccoada, fldincuka^ 
ta:tn fi intellcxcrinc , ius getiii 
cumPontificioaded cirec5nc 
xurn,vt altcrum ab altero auclli,vix polTc videa^: 
fi praeterca animaducrtcrint cosiqui pa<ftum xurc 
gcntiuinVfficaxad agcndumfuirrcopinantur,pp-^ 
tifsimum innitiiurisPonrificijxquitatcthi profc 
<fld fntclligcnt,non ab rc,quid circa pacfli nudi ob-' 
fcruationem Pontificalijauthoritatcftatutumfuc^ 
rit mc tra<flarc:Prfrertim,quia eiusrei cognitio,ni 
fal!or,necc/rana eft,vt tocius matcrif vcritas pcrfc 
fti habcri pofsit.Q^uod fi quis,tcdiopa(ftorum at 
fc^flus^ad vcrborum obligationcs propcrarc ma^ 
lucritipoterit is,libcIlo ifto,qui totus iuri Pontifl-' 
cio «itCi ibutus cft^pr^tcrmiiTo;) ad tcrcium librum 

ft 
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ftconfcrrCj&cxindcaliaadhanc matcrlam ma^ 
gis oportuna haurirc 

A iL T A cft qu^flio ifta,a: vu!gata,&: i Docfl/fac 
pe tra<flata,qua quxrit.Vtru conucntio nuda iurc 
Potificio adtioncm pariat. Quo in articulo plcriqs 
rndcrunt cx pacflo huiufmodi adlioncm oriri, Et 
ita fc habct crcbrior opinio cano.quam cocm Krc 
ccptam cflc attcftatur Fcl»in*c«i.dc pac.colni)^ poft 
prin^verfxirca fm,& coUiiij.in prin* vcrfi* proba*» 
tur ifta cois.Eandem fentcntiam probant Ant.bu» 
BalJmo.Domin.6d Abb.in ca*dc pa(ft*BaIan Llcgi 
tima.if^dc pacfl.Idcm Bal.in Lpctens*C*dc pacft^ dC 
inauthcn.ad hf cQde vfu« Ang.in l.fi ccrtis annis, 
coJ.ii)»C.de pa(fl.Anto.But«&lImo*in c. per tuas,dc 
arbit.Glo4& Archi.in c.iuramenti:xxr)»q.v.glojn 
c^quicunquc fuffragio^xii.q.vi.Roman, in Lt).$.ex 
hiscol.i].ft.dcverb.ob*Gloan c.i:xvi}.qjJmohin 
cquintaualliSjin xix.driajCxtra dc iureiu. Alex.in 
l.i.coLvi>.dc leg.ii.& Fcl.in d.c.i.dc pacft*Et ali) mul 
d in candcm concurruntfentcntiam* 

Cf terrim,quia non defucrcmulti non lcuis-au* 
thoritatis viri,quicontrarium vcrius cffc arbitra 
tifuerint^fi^^noncontcmnendis rationibus dcfen-' 
dcrint : cum cius rei cognitio,6d vcritas plurimas 
& quidcm non leues controucrfias dirimcre^&l fc^ 
darepofsit:^ reeffcduxi queftionem hanc plcni 
difcutcrCj^^^vcritatem fi fieri id per mc poteri t pro 
fcrre:aut falxem ca:rtcris veritatis inquirendx occ* 
fionem,ariram'q5 prxberc» 

Inprimis,itacp„pfniaillain quam frcqucntius 
itum cftadduci fokt tcx.in c^i^dc pacflis^Vbi , ctim 
proponcretur in vniuerfali cociho pacSa eire fcrua 
da,amcu>quifefe no cohibuerit^ccclefiafldca fcnti 
rcoporcerc difciplinam, Riofumeft ab vniuerfig 
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paccm clTcfcruandam,&:pa<flacufl:odicnda t 
dccrctfi a fummo Ponc.fuic confirniatu,6(linter co 
ftitutioncs potificalcs repofitum.dx.i.Idco cx hu-' 
iufmodi confti tutionc datu cft robur pacflis c^buf' 
cuncp, i ta vt cx cis , et nudis acflio oriatur, iuxta^U 
ftatuas^fF.dc acq.re.do.&: iuxta Llegi tima, dc pac** 
Qiix cofti tutio gnalitcr,6(: indiftincfte pacfta cufto 
diri iubctjidco gnalitcr intclligeda cft,6d finc diftl 
ftionc l.dc prxtio.ff.de publicia.Ki $.fl<l gnaFr, de lc 
ga.prcftJgitur oia pacfta crunt obferuanda qualia 
cvLcp untjfiuc nuda,fiuc no nuda: Cu.n^vnico vcr^ 
bo claudant,6<l determinctur, oia vno codeqj mo> 
do dctcrminata intcIligunf.Kiam hoc iure, dc vul* 
dC pup.dC h{C obferuatio no folu pcr cxcept* fcd cr 
pcracflionisreraediuminduccndaeft* CSftitutio. 
cnim qux aliquid obferuadum cJTc prxcipit, ita i/ 
tclligitur,vtcxceptioncaducrfus petentc, fldacflio 
ne aducrfus pofsidentem adiuuat.l.ftatuas.ff.dc ac^ 
qui.rcrumdo* Secundofulcithancfmam tcxt.in 
c.qualitcr,co.ti.depac.Vbi inquit ftudiose agedii'* 
clTcjVt qux promittunt operccoplcantun Quib^ 
verbis proculdubio apparet,a<ftioncm competerc 
alioquifruftraimplcmcntuexpecftaremus fiinui#i 
ti-promilTorcs ad obfcruanda ndem vrgcri no pof 
fcnt.l4dcbitor,dc vcrb. fig.lfi pupilli.$. vidcamus» 
fF.dc ncg.gcft.optime fuffragat tex.in Iflatuas , dc 
acqui.re.doJtem pro oi,pmifsionedandacft.Vfus 
meft Porifex vcrbo gnali,hoc cft ,pmittcndi vcr-^i 
bo,quod gnalceftl.fciendfi.§.di(ftum.ff.dccdil.£d« 
Mod.hic,Galia.& Lco.nu.5'2.& 66. 

Idco quacuncp,pmifsion€etiam nudam cotinct 
&madatcuftodiri:locurio»n.gnalis oia comprx^ 
hendit.l.a procuratorc.C*mad.Linfraudem.§.vlri« 
ftdc hi8 qux in fiaUtCrcd,ltfi quis ia fuo.^jios au t* 

Cdc 
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Cdf fideicomjib.fx: niliil rclinquitinta(fl:iJBal.ii> 
confixccvJiKi.fls^ pcrinde eft,ac fi qiracliber .prnif 
fionum rpcciesfuiiTcntcnumeratx: Quiadirpofix 
tiognalistantundcmopcratinfuo quantuin 
fpccialis in fpecic propofita.l.fi duo^ff. de admi.tu# 
Lfichorus,dc Icg.in.l.ocs.Cidc prxfcr. xxx. anno^ 
Bar.in l.fed &fi qiiis.^.quxntum.ff. fi quiscautio. 

^ Etcxpreffum dr,quod fubgiiaU fignificationc 
Continet,vttrad.Bar:inI,prftor in prin.ff.de noui 
opc.nun.6d in l.i.ff dc vulg.& pup. vbi lat^ Mode, 
Et verbo giiali omnia includuntur,vt fcrib.Bald.f 
Confi.cxi»nu.2.1ib,i).Etagnalitatcvcrboru non cft 
rccedend{i5no.in].emptor.$.huius.ff.dcpa(ft.Ba]d. 
in d.confi.cxi.Iib.i).Pau.Caft.in conf.ccccxxx.lib^ 
fj.Ba].inconfl.cccci.coLvlt.lib.i«Paris.incofi» xxi* 
nu.S'^.lib.iir).& in confi«xxxvi.nu.7.hb.i# 

7 . Nccdifiin^uendumcftvbilexno difl:inguit.l« 
i.f.quod ait.flT.dc aleato^Lde prxtio.ff.de pubLl.i.f. 
gfialitcr de leg.prxft.Et h^c proccdunt et fi maior 
iit ro in vno cafUjCp 1 alio^fufffci t.mq» ois casus ge^ 
ncralibus vcrbis coprachendi pofsit : tunc.n.no at 
tentamagnitudine ronis vtercpcafus includit fi^ 
nc diftone vlla.d.Li.§.quod auuff dc alca.L in frau^ 
de in fi.& ibi no.BaLffde miLtcft.Socin.in Lij.§.cx 
hiSjin prin.ff.de ver.ob.Dec.in rub.ff.fi ccr. pe.coU 
vlt.in prin.nu.jo.in i}.lec!l.& rub.dc iud:extra,coU 
vi).inprin.nu.7.&c.i.de^b.coLiii.infi.nu*^» 

I OiTinia igi tur^milTa fiue nuda fint , fiuc aliqua 
vcftimeto ornata.ccqu^ funt efficacia, dC pariut ac 
tionem per tcx jn d.c*quaiV. Prxfcrtim cum dicat 
canonjOpereejreimpledacQd^implemctumjVtfe" 
quatur^proculdubio avftionc , 6C cxceptione tucri 
ca oportet.Lftatuas.ff.dc acqui.rc.dom. 

9 Tertio rcceptx fnix (uffragat *qcl* dicimus offfii 

G 4 atcp 
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atcp authorkatcm fummi Pontincis in coverfarip 
ipfum'q5 opcram darc oporterc,vt homines a pec^ 
cato abftincant* Iccirco ad cum pcrtinct profpicc 
rc,vt ea oia obfcruent,(5<: ad cfFecftum pcrducatur, 
quibus non cuftoditis homines noxam cotrahut, 
c.vlti.depr^fcrip.GVtanimarum dcconfti.hb*vu 
ctvlti^dc confue.c.i)»dc maio . dL obc. c* in d. c.vlti* 
dccofuctudi.col.xxxiir).Sanequi paclumnudum 
non obferuat fidcm fallitj.i .flF.de pacfiiJa.dc conft* 
pccun^QuodgrauccftjVtibi: dC per confequcns 
noxam contrahit. 

Igiturcumcx prfccptoiurisPotificii pacflacti 
ftodicnda cffe conftet,ita ca feruari oportet,vtfinc 
noxa viuerc pofsinius.Oia igitur funt feruanda, fl 
uc fint veftimcnto aliquo muni tajfiue nuda: & c5 
fcquenter pro pa<fti nudi obfcruationc.&^ pccca^ 
t6 vitando^acftioncm copeterc exiftimandum cft, 
vt fcribit Gcmin.in d.ci.de pacfc^&l ibi Fel coLiirj* 
Ncmo.ii.cotrahendo fraudem facere d^ , nec alteri 
laqucum tcndere,ghincJiocius.x.q.ii. fldinci.dc 
ahe.feu.&in c.de viduis xxxv^.q.i* c p tuas , vbi 
Abkno.de don.cano jn cciui tate de vfur«& in ca. 
cumcaufa de empt.Cagno.in li).co].it).nu.io.C.dc 
ttfcin.vcd.& hoc cafu celTare debet i uris ciuilis aui 
thoritas:quia cdm agat dc peccato lcx ciuilis fubi) 
citpontificix,Auth*quomo.opor.epifc.circaprim 
fiCinauth.dc cccLtit.circa prin.&in auth* vt clcri# 
apud,pp.cpifc.§.fi ccclefif Alex.in confi.Ixix. col.j. ^ 
^ poftmed.nuai.lib.iii.Quartocxemplo diuin^ac-^ 
f- tionis admonemur no mmus ferujdu efle,q3 fim^ 

plicitcrfuitpromiiTum,qp qcl'iurofuitcomproba 
tum,lus aut Pontificiu diuinas conftitutiones imi 
tatur,& cuftoditj&obfcruandas cfie prxcipit.c.rc 
latum^dc teftamcn,c,vit»dc pra:fcript»Quamobrc 

cum 
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cum nullam difTerentiam faciacDeus inter iuOu^ 
randum)& nudam aflcrtionem xxi).q»v,c.quic{L» 
querufFragio4xii«q*f).5Ceaqux proccducde labi^a 
fuisnonfaciatirrita,&CficapudDcum par fitvis 
atque poteflas paifti nudi^dC eius quod iurciuraar 
do fuic confirmatum,Ideo cum iurc Pontificio pa^ 
(fla efie feruanda cautum fit , incerpretandum eft ^ 
non mindsefie obferuandas conuenciones nudas, 
q^iureiurandoconfirmaras» Nafceturcrgoacftio 
cxpa<fionudo,quemadmodum oritur ex iureiu- 
rando, vt fitfimilis iufsioni diuinx pontificalis 
fancfliOjVt fcriKGemin.in d.c^.dc pacJX ibi Fely. 
col.iiij •AAionem autem ex iureiurando oriri non 
cft ambigendum,cu ita fe liabeat cois opinio, qu5 
tcncnt Inno.Sd Io« And.in c.cum veniflent,de infti 
tut;fl(I Anto.Bucinc.cum contingat,deiureiuran# 
Banin Lfi is qui pro eo.(F.dc fideiulTo. Alex.in con' 
fi*lxix.nume.i2,Iib.ir).vbi communcm dicitjS^Fc 
ly.in d.c-i.CQlum.ir).poft med^de pa(fL 

l4 Quintd,padum nudu legc confirmacum acflia 
nem pariCjLlegitima.lT.de pad.Eadeni rone pacflii 
xiudum iurc nacurali,5d diuino ac dcmum pontifi 
cia authoritate recepti3,& inter canonicas fancfiio 
.jies relatfi non minus efffcax cflTe dcbet,cp nuda co 
uentio legcciuili confirmata.Qacadmodu igic nu 
dapacftiolcgisciuilisauthoritatc munita adtionc 
-parit,d.l.legnima«fF.de pacfl . Ita quocp cfficax eric 
pacflum nudu pontiffcali autlioritacecomprobacu 

Ij- &receptUjVCcradithocloco Gemi* Quxracio, 
-adeo vifa eft Imo.efficax^vt ipfe ob eam amplexus 
fuerit recepca i pluribus fencenciam,vc referc Feli. 
in d.c.i.col.iit)*<3<l ibi Abb.prxcipua hanc clTe arbi 
tracurr5nem,fld pocifsimahuiufccc5cR)nis,fun' 
damcncu.dC huic innitit Imo jn c.per tuas de arbi« 

Hxc 
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lurirgcntiunietianidicuncur ad differcndam ca/> 
rum,qu(Confirniatx^6iC adiut^fuerunt i iurc ciui 
li dXlegitima cum d.l«(eq* 
18 HfCconfirmatiocftillifimiHSjdcqua loquittcxt* 
in \.dC quia.ft«de iur*omJud«flC Bar*in Umore C0I.2 
ante med»nu*5r.&:eo*tit4& ibi AlexxoLiij* in prin*^ 
tLMAudC ix,di ibid.Iaf.d^ Dcc Jate coL iii).nu« 2z«2;«' 
%9*dC )o«Et nihil addit^vt dixi« 

Tncfffcaxeftj&lacftioncm parit cx iuregcntiu, 
d.Liurirgentiuminprim&liacctiam comprehcdi 
poiTun t,in d §.ian Verbxom probacf funt, Infti^de 
oblig^Vcrificantur «nim vcrba dcfinitionis. Nam 
verum cft,cj> obftringunt nccefsitate folucndi,d 
lurifgentium in princ^Verum eft ctiam,q> fuerunt 
iureciuili comprobatc j*in vfum receptac : Vcrum 
cftetiam,hm6i vinculorcrum obftringi fmciui'- 
tacisiura,vtcxigit tcxJn d.^i JntcUigedoiura ci^- 
uitatisproutcxphcaturinLi»$.huius ftudn,verfi* 
priuatumjdciufL&iurc^&inLocspopuh^inprin 
ci.eo^ti^&l fic cex*in d.$.i Jnfti.deobiigaJncludic ct 
obligationcs nacurales,quae iure gentium funt effi 
ccs,&l pariut a<flionem,dc quibus in d Jaurifgetiu 
in prin.Et per confequcns texan d.$.i* nihil opicu^ 
latur communi fententix. 

Deniq;dat05q>indcfinicioncdc quain.d.§.i.no 
includcrentur obligaciones iurigentium , quf ad-' 
iumcntum noft acccperintiiureciuiii:Datocciam 

coueniiones iurifgentium^de quibus fit mentio 
indJ.iurifgccium parcrec acfHonem legisauxilio, 
dC ex eius cofirmacioneinihil cfi prohibec quomi^ 
tius adioncs cx iureg.defccdar.dicam cnim a^fcio^ 
nes ex conuencionibu8,qux nomc habct propriu 
coiureorcasfu»flre:vtmulti6c6ftatargumentis,flC 

ratigoibus quas logum eiTcc repcccrc ; QC cafdem i 

aurc 
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i u rf ci ui li f ui iTe ad m i iras,& com broba tas^SL cx ea 
cofirmationcnon parum adiumcti ac viriuacqui 
fiuiiTc : di fic acJHo hxc cx iurcgc*orta,ac iurc ciui-' 
If comprobata^fcmpcrcftcadcm tmulto tncffica 
cior poft iuris ciuilis vinculum3$ antca cfTct* 

ao Inprimiscnim folcniscft,&ccrta*Li}.$.dcindc 
cx his lcgibus dc orig.iun qirf qualitatcs infpccfh> 
iurcgc»nontnfunt,proutnccinitiociuitatisincrat 
d.l,i}.in prin.ibi,fincccrto iurcagcrcinftituitjtcl^ 
ligcdo q> ageb5ta»cxpcricbatur,finc ccrto iurc.i* (i 
nc ccrta aiflioncJtcm forte no habebut iura itla, (\ 
maiorcs noftri fubtilifsimo aio,&diuino quodam 
motu adioibus applicauifTc diir,in Lvlt..$.fi quid 
cnim*CdeIogi tcmp.prapfcrip.fcd nuda^Sdinfor- 
mcs folo petedi,& exigcdi iurc crut contcntae* Cu 
ius diucrfitatis cfFccftus non carct vtilitatcivt con- 
fcftim oftcndctur* 

21 DicoigiturluftinianJcam intctioncm fuiflctd^ 
.$,iJnft.dcoblig.vtdefinirct obligationcm cffica-» 
ccm f m ci ui tatis iura:& fic non ocm cam, quac ac# 
tioncparif.fcdillas tm,qu3Dfmiura ciuitatispa^ 
riuncEt pcr conftqucs ciuilcm,fld prattoriam tm 
dcfiniuit,nontnncgatquinpofsit rcpcriri aliqua 
obligatio cfficax finc iuris ciuilis,aut prg tori) adiu 
iQieto:prfcipuc cum idcxtraalf)spatcatiuriKqu{ 
no funt corrccfla.Dicam i tacp cx coftitutionib^iu.' 
rifgcmium,quac nomcn habct proprium oriri co^ 
dcm iurc adioncs d.l.iurifgcntium^qux tamcn ni 
hil habcant iuris ciuilis. 

Ex hoccucnictjVt iurisciuilis fuffragio nudatf, 
n6 cSdcm omnino uim atcp formam fint habi turj 
rcc folcnitatem,dc qua in d*Li).f .dcindc cx his lc^ 
gibus*ff*dc orig.iunncc potcftatcm vbicp ius fuQ, 

, & cflc(fcum corporalc cxtcdcdi^dc quo in d^Lvltij 
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\ .'§.fi quid eniiTJ.C.dc prj fcripJongitemp ♦ Scd cruc ; 
incertx d«Lnan prin ♦ dC vtiks*i* potius in facfto qp 
iniureconfiftentes*Etpropterca deportatus,qui 
acftioncm ciuilibus munimctis ornata haberc non 
potcft Lquidam«fF*dc pocnisJiabebit talem,qualis 
iuregentium prodi ta cft,dJ.quidam*Et fic non di' 
recftamjnon folennem/ed vtilem , dC quodammO'^ 
do in faAo/cu fe<fli narratione confiftcntc.Lfi ma^ 
daucro»$»iscuius»ff mand ♦ vbi acftio madati , quae 
deportatodatur,vtilisdicitur:quafidicat no ex 
ciuili,fcd ex gcntium iurc defccdes»Qupd nota« 

ItactiamproccdittcxandJ.rcrum quidcm.fF» 
rcrum amotiVbi,quia marito contr^ vxorem nul. 
la erat prodita acTtio: qm tamcn iniquum crat cam 
Iwcuplctari cum iacftura alterius iuregctium condi 
citur res amota:cuius poflef^ip fine iuftacaufa crat 
apud vxorcm.Etfortcdici potcftcam cHcvtileni 
condic^bonerii^non talem,qualem producit iusci^ 
uile,&: qualis defcribitur inLvlcf.fi quid enim.C. 
de prjfcri,Iog,temp»& in.^.iJnfti»de accio» fcd qua 
lis fuppediutur cx iurcgcntium» 

04 Ex his concordando opiniones, mihi vidci cflc 
concludendumac^tioncsinuentu quidem clTc iu< 
rifgentium:& fic eo iure inucntas fuific, & cogni-' 
tas^quo vcrd ad formam,5i ad folcnnitatem clTe i 
iure ciuili introdud:as, & hac ratione pofliintciui 
ksappeilari.Lius ciuilc.fEdeiuft«<Kiu,proutctiam 
diftinguunt Aqucn-Cagno^SC Zaf. paulo antc rela 
tijhoc eodcm cap.nu.z: 

Dum tamen intelligatis,h'cet ipfi hoc non dicat 
in hiscafibusinquibusanteiusciuilc comp>ofitii 
acHones iurcgctium competebat ctiam hoc tepo^ 
rc fu pereiTe a?tioncm,;&[ cfFevflum haberc , fi forti 
vd ciuilc vinculum tantum fublatum cft^ vd non 

fuik 



fuit inducflum^vel acquifitum no fuit* Dcquibut 
cftexempluminLrcrum quidem*fK rerum amot« 
& in Kfi mandaucro^.is cuius.fKmand. dC in l*ea$, 
ff.de capi.dimi.&inLindebiti inprin.fTdccondic 
indeb.i un<fla hpemeo.tit^Dc hacloquitur tcx. in !• 
cum am pl i us.$.i s natura^de reg.i xi.dCxn Lfidci uflbr 
.^.fidciuilor.fF.dc fidciuflbri.flC in K naturalcs. fKdc 

25* acftion.& ob.Ita ctiam intellige tex.in L iurifgctiu. 
in prin.fF.dc pacft.qui loquitur de conuentionciu-^ 
rifgcn.ad driam cius,quxalcgc fuit comprobata, 
d.LlcgitimajCo.tit.&iicloquendo dc coucntioni-^ 
busiurifgen.dceis tracflatfm mcros tcrminos iu^ 
rifgen.non aut f m approbationc iurisciuilis: dC ni 
hilorainusconcluditibinafci acfrioncm cx hmoi 
conucntionibus^quf nomen habent proprium.Ec 
i ta intcllccfla hacc coclufio vcrifsima cft, nifi fallon 
Qupd valdc nora^quia ncmo ita dcclarat» 

%6 Item intclligCjC}> non cx omnibus couctionibus 
iurifg.coiurcnafcituracftiorfcdcx his tm qnomc 
habent^propriumjd.LIurifgcntium^in princ*& Li# 
.^.permutatio.fF. dc reriigm.Hi.n.dnr naturalitcr 
d cbc rc q uorii fidcm feq u u ti fum u s,L cum am pli^, 
.^.is natura.ff.de reg.iu.hoc eft, quos cx contra^flu 
rominato nobis obftrinximus,l.i.§.ocs.fF.ficcr.pc 
ta.Dc his debitoribus intclligc tcxt.in Li.f.dcbitu, 
ij.in vcrLvcl natura fufficit.fF.dc confti.pec* 

27 Item intclligCjCj) hmoi acftio iurifgcnt.vtilis cflt 
vtin d.Lfi mandauero.$.iscuius.fF.manda» hoc cft 
jion dircvfta^non ccrta,non folcnnis, non iuris , fcd 
fonansinfadumrnec tanti vigoris quanti cft acftio 
ciuilis: hxcnimqualitates ciuili acfiioni triburac 
fuerunt.d.Lfi.$.deindc cx his legibus dc orig.iuris, 
&Lvltima.$.vltimo.C.dcpracfcrip.longi tcmp;na 
turalcs autcm funt inccrtx^ddincompofitx. 

Camilli Plauti) G 
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XIBER II* 

Dc pafto nudo in foro canonico>8c con* 
fcientix. Caput I. 

A c T V M mim dn iurcVonlificio p4 
ridt ddiontm cdp.u CXBpdfic ^fccun 
dim communcm.num.i.lmo contUf 
n«mcro. 14.15. 
C.iMpd(ii$^num€.%. 
Ccnerdlis dif^ofitio gcncrditcr intcUigcndd cH. nu.u 
Dctcrmindtio cddcm pdritcr dctcrmindt ommumj. 
C. qudlitcr.dc pd£li$*nu. 4* 
tromittcndiucrbum gcncrdlc.^. 
Ccncrdlnloquutio omnid comprcbcndit.nu.i. 
Exprcffum dicituryquod fub gcncrdli flgnificdtiom 

continctur.nu*Cf. 
Diflingucndum non cflr^ubi lcx non diflinguit. «11.7. 
Officium fummi Vontificis in hoc ucrfuur^ ut nos i pcc 

cdtoducrtdt.nu.^. 
rrdudcmcontrdbcndonemo fdccrcdcbct.nu.iu 
CiuiUs lcx fubijcitur Potificid in biSjin ^uibus de pccci 
toagitur.iu 

I^iffcrcntid non cfl intcr iurmtntumyfy JimpUccm /o# 
qucUdmMM. 
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Ailio txiureiurando oritur.nu.i^. 
Conuentio Uge confirnuitd parit d£lioncm ctim Ji nu-^ 

ddfltnume.ij^.' 
Inccrtitudo non uittdt conuentionem fecundu iuscdno» 

nicum.numero. 19, 
Voluntds cr poteflds perficiunt omnem dihm, nk. 10. 
Corredio non fit per fubtiles inteUeHus, nu. 21» 
fidemfdllere,bono uiro non conuenit.nu.ii. 
Improbus non eft^qui fuo ture utitur.nu.ij. 
Contrdrint fentcntidc drgumenldddducunturMU.ij^. 
Corre£tio lcgum uitdndd cft,nu.i6. 




Vaestio dc pAcftr nadi Fm 
Pontificalcs fancfrioncscfficaci 
tatc,quam fubnc(fccrc inftitui, 
multis forte vidcbi tur cxtra.p 
pofitam matcriam in hunclo> 
cuma mccoacfl:a, fldinculca^ 
ta:tn fi intcllcxcrint , ius gctiil 
cumPontificioadcd clTcconc 
xuxn,vt altcrum ab altcro auclli^vix polTe videa^: 
11 prxtcrca animaducrtcrint cos:qui pacflum iurc 
gcntium cfficax ad agcndum fuifle opinantur,pp^ 
tifsimum inniti iuris Pontificr) xquitatc: hi profe 
{16 mtcnigcnt,non ab rc,quid circa pacfli nucli ob^ 
fcruationcm Pontificalijauthoritatc ftatutum fuc^ 
ritmc traAarc^Prfrcrtim^quia eiusrci cognitio,ni 
fallor,nccc/rana cft,vt tocius matcri{ vcritas pcrfe 
fti habcri pofsit.Qu6d fi quiSjtcdiopacftorum af^ 
fc<ftus^d verborum obligationes propcrare ma^ 
lucrit:potcrit iSjlibclIo ifto,qui totus iuri Pontif!'' 
cio «iuribucus eft^pr^termilTo^ ad tertium librum 
• fc 
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fcconferrCj^dcxindcaliaadhanc matcriam ma^ 
gis oportuna haurirc 
a A L T A cft qufftio ifta,&: vulgata i Dofl.Tsc 

tra(flata,qua quacrit.Vtru conuentio nuda iurc 
Potificioadtionem parian Quoinarticulo plcric^ 
rndcrunt cx pacflo huiufmodi acfUoncm oriri» Et 
ita fc habct crcbrior opi nio cano.quam coem &rc 
ccptam cfleatteftatur FcKin4C«i4dc pacxoKiii* poft 
prin.verf.circa imJdC coKiii] .in prin. vcrfi. proba*' 
tur ifta cois^Eandem fententiam probant Ant.bu^ 
BalJmo.Domin.&: Abban ca.dc pacft.BaKin Llcgi 
tima.iTtde pacfl.Idem Bal.in Lpctens.Odc pacfl» dC 
inauthcn.ad hf c.Ode vfu«Ang.in Lfi ccrtis annis, 
co].ii}.C.dc pa<ft. Anto.But.SdImo.in c. per tuas,dc 
arbit.Glo.&I Archi.in c.iuramenti:xxr).q.v.gIo.in 
c^quicunque ruflrragio.xi^.q.vi.Roriam in l.t^.^J.ex 
his coI.i}.ft.dc vcrb.ob.Glo.in c.i:xvi).q.i« Imol, in 
cquintauallis^in xix.dria^extra dc iureiu.Alcx.in 
l.i.coLvi^de leg.i).& Fcl.in d.c.i.dc pacft.Et ali) mul 
d in candcm concurruntfententiam» 

Cf terum,quia non defucrc multi non Icuis Jau* 
thoritatisviri,quicontrarium vcrius cfTc arbitra 
tifuerintj&noncontemnendis rationibus dcfen-' 
dcrint: oim ci us rci cognitio,6d veritas plurimas 
bi quidcm non leues controucrfias dirimcre,ftCfex 
' dareporsit:^ rceffeduxi queftionem hanc plcni 
difcutere^^vcritatem fi fieri id per mc poterit pra 
ferre:aut faltem cxteris vcritatis inquircndx occa 
Conem,anfam'qj prxbcrc» 
} Inprimis,ita%.pfniaillain quam frcqucntiu9 
jtum cftadduci folct tcx.in ci.dc pacflis^Vbi , ctim 
proponcretur in vniuerfali cociho pacfla clTe ferua 
da,aut cu>qui fdc no cohibucri tjccclefiaflica fentt 
rcoporterc difciplinam , Knfumeft ab vniuerfis 
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pafcm circfcruandam,&pa(flacufl:odicndat 
dccrctfi a fummo Ponc.fuit confirmatu,(5<linter co 
ftitutioncs potificalcs rcpofitum.dx.i.Idco cx hu-' 
iufmodi confti tutione datu cft robur pacflis cjbuf'' 
cuncp, i ta vt cx eis , et nudis adio oriatur, iuxta.l4 
ftatuas*fF«dc acq^rc ♦do.& i ux ta I.lcgi ti ma, dc pac. 
Qiiac cofti tutio gnalitcr,fl<: indiftincfle pad:a Cufto 
diri iubetjidco gnalitcr intclJigeda eft,6d finc diftl 
<?J:ionc I.dc prxtio.ff.de publiciaj.i f.fld gnaFr, dc lc 
ga.preftJgi tur oia pacfta crunt obferuanda qualia 
dicp nntjfiuc nuda,fiuc no nuda: Cu.n*vnico vcr^ 
bo claudant,6(l dcterminctur, oia vno eodeqj mo-^ 
do dctcrminata intclligunt,l.iam hoc iure, dc vu!» 
6C pup.fld hfc obferuatio n6 foifi pcr except. fed cr. 
pcr adionis remcdium induccnda cft* CSflitutio 
cnim qux aliquid obferuadum cJTe prxcipit, ita i>» 
tclligitur,vtcxceptioneaduerruspctentc,&a<ftio 
ne aduerfus poisidentem adiuuat.l.ftatuas.ff.de ac 
qui.rcrumdo^ Secundofulcithancfniam text.iii? 
cqualiterjCo.ti.depac^Vbi inquitftudiose agedu^ 
cflTcjVt qux promittuntopcrccopleantur. Quib^ 
Vcrbisproculdubioapparet,a(ftioncm competerc 
alioquifruftraimplementuexpecftaremus fiinui#t 
ti-promiJTores ad obferuanda ndem vrgcri no pof 
fcnt.ldcbitor,dc vcrb. fig.Lfi pupilli.§. vidcamus* 
ff.de neg.geft.optimc fuffragat tex.in J.ftatuas , dc 
acqui.re.do^Item pro oi,pmifsione danda cft»Vfu«j 
meft Potifexvcrbogna!i,hoccft,pmittendi vcr> 
bo,quod gnalc cft I.fciendu.§.di<fcum.ff*dc cdiKfd* 
Mod.hic,Galia.& Lco.nu45'z.& 66. 

Idco quacuncppmifsioneetiam nudam cotinct 
&m^datcuftodin:locutio»n. gnalis oia comprx^ 
henditJ.a procuratore.C.mad.I.in fraudem.§.vlti* 
SA^ his qux ia fraUtCrcdJtfi quis in fuo.$ jios auc« 

Cdc 
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C*df fideicomJib.S^ nihil rcIinquitintacftOBal.in 
conjGucccv*liKi*£k: pcrindc cft,ac fi qiixlibet .pmif 
fionum fpeciesfuilicnccniimeratx: Quiadifpofl^ 
tiognalistantundemoperatinfuo gnc quantuiii 
fpccialis in fpecie propo<ttaJ«fi duo^fT de admi*tu« 
Lfichorus^dc leo;Jq J.oes^C.de prxfcr. xxx. anno# 
Bar.in I.fed di fi quis.^.quxRtum.flF. fi quis cautio# 

EtcxprelTum dr^quod fubgfiali fignificationc 
conrinet,vttrad.Bar:inLprftor in prin.fF.de noui 
ope«nun.6(l in Li.flF.dc vu]g.& pup. vbi lat^ Mode» 
Et verbo gnah omnia includuntur,vt fcrib.Bald.l 
eonfi.cxi.nu.2.1ib«n.Etdgfialitateverboru non cft 
recedend{i3no.inl.emptor.§Jiuius.ft.dc padlJSald* 
in d.confi.cxi.hb.fi.Pau.CaftJn conf.ccccxxx.hb^ 
ij.BalJn confl.cccci.col.vltJibJ.Paris.inc6fi. xxi^ 
nu.5'6.1ib.iir).& in confi^xxxvi.nu.7Jib.i# 
. Nccdiftinsrucndumcft vbilexno difljnguit.T« 
i.f .quod ait.flT.dc aIcatoJ.de prxtio.fF.de publ.Li.^. 
gnaliter de leg.praeft.Et h^c procedunt et fi maior 
iit ro in vno cafu^cp i alio-fuffici t.n.q[> ois casus gc^ 
ncralibus vcrbis coprachcndi pofsit : tunc.n.no ac 
tentamagnitudine ronis vtercpcafus includit Aa 
nc diftone vlla.d J.i.^.quod aut^flf^dc alea.l. in frau^ 
de in fi.fid ibi no.Bal.flNdc mil.tcft.SocinJn I.x}.$.cx 
hiSjin prin.fF.de ver.ob.Dec.in rub.flF.fi ccr. pccoU 
vlt.inprin.nu.jo.infiJccfL& rub.dciud:cxtra,col^ 
Vx].inprin.nu.7.&c.i.de^b.col.ii>infi.nu'^« 

Oinnia igi tur^milFa fiuc nuda fint , fiuc aliqua 
ycftimcto ornata.ccqu^ funt efficacia, &C pariut ac 
tionem pcr tcxJn d.c.quaiV. Prxfertim cum dicat 
canon^opere eiFe impledazQ^implcmctumjVt fc 
quatur,proculdubio aAionc , dC cxccptionc tueri 
ca oportet.l.ftatuas*fF.dc acqui.rcdom. 

Tcrtio rcccptx fnix fufFragat *qcf' dicimus oflFiS 

^ 4 3itcp 
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atcp authoritatcm fummi Pontificis in co vcrfari , 
ipfum^qj opcram darc oportcrc,vt homincs a pcc** 
cato abftincant* Iccirco ad cum pertinct profpicc 
rCjVteaoia obferuent,(5<:ad effccftum pcrducatur, 
quibus noncuftoditis hominesnoxam cotrahut, 
c.vlti.dcprffcrip^avt animarum dcconfti.lib. vi. 
ctvlti^deconfuex.ij.dc maio . &obc. c^in d. c.vlti* 
de cofuetudi.c0l.xxxiii7.Sane qui paclum nudum 
Donobleruatfidem fallitj.i.fi;depacfi.l.i.dc conft. 
pccun.QuodgrauccftjVtibi: dC per confcquens 
iioxam contrahit. 

3 Igiturcdmex prfccptoiurisPotifid) paAactt 
ftodicnda clTe conftet,ita ca feruari oportct,vtfinc 
noxa viuerc pofsimus.Oia igitur funt fcruanda, fl 
uc fint veftimento aliquo muni ta,fiue nuda: dC c5 
fcqucnter pro pacfti nudi obferuatione,&p pccca-^ 
t6 vitando^acftionem copetcreexiftimandum cfl:, 
vt fcribit Gcmin.in d.c.i.de pac^i.&l ibi FcL coLiirj* 
Ncmo.n.cotrahendo fraudem facere d^ , nec alteri 

' laqucum tcndere,ghinc.hocius.x.q.i]. Scinc.i.dc 
alic.feu.&inc.dc viduisxxxv^.q.i^c g tuas^vbi 
Abb.no.de don.cano jn cxiui tate dc vfur^&I m ca. 
cum caufa dc empt^Cagno.in lf).col.ii).nu.io.C.dc 
tcfcimvcd.& hoc cafu ccflare debet i uris ciuilis au 
thontas:quiacnm agatdepeccatolcxciuilis fubij 
Citpontincix,Auth.quomo.opor.cpifc.circaprin.' 
6C ir\ auth.dc cccl.ti t.circa prin.& i n auth» vt cleri# 
apud,pp.cpifc.§.fi ccclefif Alex.in confi.lxix. col.j. 
poft med.nu.ii.lib.iii.Quarto excmplo diuinf ac^ 

^ tionis admonemur no mmus feruridii efre,q3 fim^ 
piicitcrfuitpromilTum,qp qd*iurofuitcomproba 
tum^Ius aut Pontificiu diuinas conftitutioncs imi 
tatur,&cuftodit,&:obferuandascfiepr3ccipit.c*rc 
latuni^dc t€ftameii,CtYit»de prgcfcripttCiuamobrc 

cum 
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cum nullam diffcrcntiam faciat Dcus intcr iufiu-- 
randum,&nudam aflcrtionem xxii.q»v*c.quicu^ 
quc fuffragio.xii.q.q.&l ca qux proccdut de labi)8 
fuisnonfaciatirrita,&CficapudDcum par fitvia 
atquc potcfi:as pa<fti nudi,fl(I cius quod iurciuraor 
do fuit confirmatum,Idco cum iurc Pontificio pa^ 
(fla cffc fcruanda cautum fit , intcrprctandum cft , 
;^on mindscffcobferuandas conucntioncs nudas, 

r^q; iurciurandoconfirmatas» Nafcctur crgoacftio 
cxpaclonudo,qucmadmodum oritur cx iurciu- 
rando, vt fitfimilis iufsioni diuinx pontificalia 
fancflio,vt fcrib^Gcmin.in d.c.i^dc pac.a: ibi Fcly. 
coLiiij^AAioncm autcm cx iurciurando oriri non 
cft ambigcndum,cu ita fc habeat cois opinio, qua 
tcncnt Inno.Sd lo. And^in c^cum vcnifient,dc infti 
tur.&Anto.But*incxum contingatjdeiurciuran» 
Bar.in Lfi is qui pro co^ff.dc fideiulTo* Alex.in con^ 
fiJxix.numc.ix,Iib.ii).vbi communcm dicit,«3dFc 
ly.in d.c-i.colum.ii).poft raed.de pa<ft* 

14 Quinto^padum nudu lege confirmatum aflia 
ncm parit,Llcgitima*ff.de pad.Eadem rone pacftfi 
jiudum iurc naturali,& diuino ac dcmum pontifi 
cia authoritate rcccptu,&: ijitcr canonicas fandlio 
nes relatu non minus cfficax cffedcbet,q^ nuda c6 
uentio legc ciuili confirmata.Qucadmodu igit nu 
da padio lcgis ciuilis authoritatc munita adionc 
parit^d.Lleguima^ff.de padl . Ita quot^ cfficax crij: 
padum nudu pontificali autlioritatecomprobatu 
6:rcccptu,vttradithocloco Gcmi* Quxratio, 
adeo vifa cft Imo«efflcax,vt ipfc ob cam amplexua 
fucrit rcccpta i pluribus fententiam,vt refcrt Feli. 
in d.c.i.col.iiti^a: ibi Abb.prxcipua hanc cffe arbi 
tratur roncm,ai potifsimfi huiufcc cScIbnis , fim' 
damcntu.5C huic innitic Imoan c.pcr tuas de arbi. 
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HaccfuntpotirsimahuiusconclufionisfundamcTi 
ta.Non dcfunt tn qui lcuia quncdam adduca t^ quj 
omitccrc noIui,vt lit et fcrupulofis fatisfadum. 
$6 Scxto adducittcxjn,dx*per tuas^dcarb.vbi fcn 
Ccntia arbitri fcu arbi tratoris nulJa, cx nuda cmo^ 
lcgationc fcu approbaiionc partium confirmatur 
&acflioncm producit^fidficcxpacflo nudo orit 
<flio,vttraditFcly»d«c,i»col.iii). Diccbcafus fpalis 
non trahitinconfcquctiamJ.qcf vcro.ff* dclcgib^" 
Lno rctorquct per argm d fpcciali dc quo in d J.qd 
vcr6,a: in hius fingulare^co.ti.fld in Li.flf.ad muni» 
&c*qu{ i iurc^dc regju.lib*vi.gUn c.pracfcnti.^Jo 
ca^dc prf b'lib*vi.6(l in hvni.CJi quacucp prscd, di 
gni^gljn Lfi is qui^fF.de iurc fifci,gl.in c.i^dc hacrcr* 

lib^vi^gl.inUvIt^fF.depub.iudiciisgloirjnLcos^CL 
dc lib*xi*& alibi fscp^ dodl* 

17 ScptimOjCxcmplo tcfi:o5^ hoc comprobat FeL 

in-dxJ^col.iirJ.ante mcd.de pa(fi*inhis*n.iusponti 
ficium relaxat folcnitates iuris ciux.rclatum,&: c* 
cum eires,dc tefta In quibus maius pcriculu vcrfa 
cur^qp inpadisJgitur multomagis admittcndum 
cftjVtiurisciuilisfcrupulofitatcm dnudis coucn^ 
tionibus amouerit,cj*de prob.Argm hmoi fragi' 
le eftrquia non probat hoc eJTe^quod ab hoc cotin*' 
git abeirej.nam hoc^Ovnde cognati^non ncgatur 
poteftasiurisPontiffcn/ed voluncas* 
|8 OftauOjplurimumfuflragaturhuic fnff authc^ 
ritas Arch^inc.funtnonnulliJ.qj^qui dixitincer-^ 
titudinem fm prjceptaiuris potificq non affcrrc 
coucntionibusvitium fuftinetn.cx xquitatc ca-* 
jionica ois co tracflus , 6C prom ifsio ois quantiiuis 
incerta^Nam intcIligita(ftum,vtboni viri arbitra 
tu certa coftituatur,& declaretur . Quod fccus clt 
fm lura ciuiliaUta ftipulatus,iitdc vcrKobL prar^ 

terqp 
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tfVqp in cafu fpcciali dc quo in Lcu poft.f .gcncn tfl 
dc lurc dot.Et fic,quod cft fpalc in lurc ciui» id gc^ 
rcralccftinolbusconucntionibusfm iurisPonti 
fici) f qui tatc,& hoc probat Ant^Butjn c^cx partcx 
dc ccnfib*cxiftimans id clTc fcitu^Sd notatu dignu; 
&: Akx.in dJ.fi ftipulatus,coJ^ii)«a!thac fmamiu^ 
ris noftri in terprxtibus parum cognita clTc.& co^ 
fncndat lo.Ana.in c.cum in iuramento^cola^dc ho 
mi,& Abb.in c4«dc decim.per illum tcx.in verbo 
primitiac,6d in c.cx partc col.i)*& Baian 1. qui mu^ 
tuam^J.falarium.ff.mand.Floninl.cii quidam^.vl 
timo.ffdc vfuJoquensdc rclicflo pro aianon cx^ 
prcJfarCjnccquantuatc , argJ.quidam in tefto,dc 
lcg.i}.Math.in CieJ.dc tefta.Cx: ibi Cardi.q.xxviij» 
Spcc.dc inftr.cdi.§.nuc aliqua.col.vi.Alibi Io«And« 
dC FcLin d.c»i.col Jii).poft med.nu.6.de padt. 

20 Aducrtc^quicquidfitdchmoi incctta promif^ 
fione,dc qua vide^q dixi in 1 ataftipulat^.ff.dc vcr 
boiobliJiocargmnihilfuffragatur qoni dc pacio 
iiudo:quiacxdiuerfisnonfitillatio.l.papinianu5, 
ff.dcmin. Nondifputatvtrum pontifex potuerit 
ftatucrCjdc cuius potcftate fumma qui difputat fa 
crilegium c6mittitJ.facriIegr}.C.dc Jiucr» rcfcrip. 
l.i).C.de crim.facril.Scd dr q) non ftatuitiSd de hoc 
difputatur vtrnm ftatueritjnecnc, q> ex pacfco nu-^ 
do oriatur acftioiautofficium ludi. compctat > duo 
cnim requiruntad quemlibct acftu perficiendum, 
voluntas/.5L potcftas^nec fufncit alterutru, c; fugi 
abbatia,in verb.poJVct.& vellet,de ofJdele^.c.faf> 
inordinata,in vcrb.poflunt,6d volunt dc prxbcn. 
no.gl.inl.fi filiXjin vcrb.donauicC.dc don^propt* 
nup.Bal.in l.omne,col.i).in verf»no.tex» nu.S^C^co 
muniadelegatis. 

U • Nono^adduci tur tcx,in c*it dc iureiun qucm ad 

hoc 
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hoc rdbtJlitcr indiicit Ant.Biitin cj.de probati^Sff 
Modanaddi^ad FeLindx,i:depacfl* *i 

Scdnoeftadmirtcndafubtilisinducftio adcor> 
rigcndaslcgeSjglin cxupientcs .$.<^ fi g xx»dc cle. 
liKvi.oportet enim'c;^ exprcHc fiat corrcdia»hprc 
cipimuSjQdeappclIatio* 

22 DecimOjbono viro non coucnit fide fallere^glo» 
in Lfemper in c6uentionibus,de rcg*iu.Dcc.in coa 
fixxixoLi).antcmed.nu,2.Cagn.in Lf). nu.i2.C.dc 
rcfc.vcd.& fic faltcm in foro cofcientise^qui bonus 
vir dr,f m Dec.&Cagn.vbi fupra nudu pa(fKi oio 
cuftodiriop5,quiavtdixi,bonoviro fide fallerc 
fes no cftEaLin c.cucam*i).circafi*de tcfti.Ant^bii 
tri.in cpe.de cmpti.fld vcndi.fidin cqm pleriq^jdc 
immu.ecc.&libi Abb.&SaIyanauth*ad hfc.C.dc 
vfu.& Decin d.cof.cxi*nu.2.Iaf. Aquen.6L Cur* in 
Lpe.C.de pacfl* Refponde fidem non fallerc cum, 
quilimitataconfenfitj&exceptioni tm feobftrin^ 
xi tr&fide non fiallit is^qui no facit id^ad quod iurc 
copclli non pot:lmprobus.n.non eft , qui fuo iurc 
vtitur I.nuUuSjde rcg.iujtem non ois, qui fidc fal' 
lit^acftione illigac/ed exceptione tm coercet, Li.fT: 
depac.iu<ftaLiurifgentium.§.igitnuda,cod.tit.nifi 
lex,vel praetor acflione dederit,Li.dc c6ft*pccan.ff; 

^^Contrariam fniam tenueruntmulti, fc^ nonorira 
acftionem ex pac^to nudo etiam f m iura canonica^ 
Inter cf teros hoc probat Innoc.inc.i.de pa(fl:.& ibi 
Arc\\id,6C Imo.inc.cucotiiigacdeiurciu.in repc» 
6C Anch.i n confi.cccxxviJ.Vxfis diligeter a<flis, co 
lum.vlti-Et q> ex pacflo nudo non oriat acflio , ftrc 
nuedcfenditBartoLdeSal.&inLlcgcm q»vrj:C.dc 
pacfl.D^ibiSocaitJiancopin.ftricfto iurc difputa^ 
tani efie veriorem^quam etcomprobauitRica.de 
SaLin dJJlegem^SC fequit A2ig«Are«i2i.$4n perfana 

coi* 




col,vltiMnftitLr.de acfHon^A: mihi placct. 

Qiix fententia cx eo folo fuflinetur , cp i ure non 
cauetufjadionem competere,ergo non efl: dada J. 
illam Cdc coll:auth.de trie.& femif.§.c6fidcrem^« 
Secundo in dubio no eft inducenda difcordia in 
tcriusciuilej& iusPontiffcium, fed ita ficri d^ in-^ 
terpretat!0,vtcocordetvtruncpx.i*deope*no.n{i» 
Quamobrccuiureciuilicautu fitex paclo nudo 
adtionc non oriri,liurifc:cntium.§.igitur nuda , 
depaflJdc iurcPontifi^cioobfcruadum cfTc dcfen 
dcmus^cocordadu ciii eft ius Pontificium cii ciuili 
cxu cxpcdiat,dcclecJib*vixum itacpiureciu.cau 
tum fit ex pacflo nudo acftioncm no oriri,l.iurifgc^ 
tjum.^.igi tur nuda.ff dc pad.I.ex placito dc rc^ 
■Irum permu«l.i.§.pcrmutatio:ffcodtitu. Idcm iurc 
pontificio obfcruandum cft,defcndemus: 
26 Tertio legum correcftio non cft induccnda , nifi 
Tpecialiter^&cxprefsim de abrogationcapparcat, 
Lprxcipimus.in fi.Cde appeI.Lfancimus,Cdc tc^ 
fta^Auth.quibimod^na.cff.fui^in prin.GK in auth. 
ex tcftamcnto^Cdc coIla^S: in cxaufam, dc rcfcri» 
Pct.Bellapenin Lpcr hac^Cdc tcmp^appch numc» 

,5*BarKintcrAkx.confi.ciiiJib.i.Barb.inrub:Cg 
admittinu^irrjC.cum dilecSus,dcconfueJ.fcrui uc 
ftri Cde noxa.gljoJn c*ftatutum,de prj benJib.vi» 
& alibi fxpe docflo-id inculcant: Igi tur in dubio 
iusciuilca Pontificionon corrigi defendcmusncc 
Vtcmur fubtilibus argumcntis,aut tacitis fubaudi 
tionibusad induccdam difcordiam 5 Imo.iri hfilio 
ipr^teri to^.dc iniufto rupto^a: irrit.numc^zi : coL 
vi.poft principium^gloan c.cupicntcs.$.quod fi g 
xx.dceIediu:lib.vi*Scdnificxprcffa, dC fpecialifi 
apparcat con tradicfHo , vtrunquc concordarc tuc 



bimur^c«i;deopcr2S noui nuncia; 
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Hac opuiionc rctctatRipcrcftjUt toUant obiccfhi; 
quibus fublatis^firina mancbit hfc conclufio, con 
tra coiTiinuncm,quf rcfpoiifionc« fcqucatibus ca* 
pitibus tradabuutur» 



VddA cuflodijntwr.f.<o mdo jwo i Vrdton /cr« 

Spccits derogdt gcncrim.t. 
Indcfinitd £quipoUct umcrfdi,quomodo intcUigdturp 
tmmcro,:^. 

Qjidndo.f.fddcm e/I rdtio omnium in\%cncrc comprchc 
forum.i,fccui fl non cft Cddcm ratio.i.O' 4- 

Gcncrdii dt^ofltio rccipit interprctdtmcm cx ndtura 
rci,€X ucrifimilitudinc^ZT cx ncccfiitdtc.nu.j^ 

Vcrbd luddicc non funt dccipicndd. 4. 

fidci fcrudndjc rdtio non cfi tddcm in pd£h nudo , qufi 
trtttcft/to. 5. 

I3ctcrmindtio cddcm non detcrmmt dc^iudlitcr td, m 

tcr qas diucrfd cfl ntio.s. 
Indcfinitd non £quipottct uniucrfali qmdo inducitur 

corrc^o /eg«m.«umc.6. 
Corrc&iouitdndd.num.6. 

T>ift>ofitio iuri coi conformif cffc intcrprctSdd cfl.[nu.r 
Intcrprctdtio fduordbilis cft.pcr qudm rcucrtimur di 

imcommunc.7. 
CorrcSHo lcgum cfl odiofdyO' uitdndd.nu.9. 
ViRin^indo^a' iiuidcndo ddiuudnid lcx cft. 

m 
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lnt amonicum concor<Lxndm tft cumciuilunu.^. 
Pa^hm nudu immcdidte non producit obligatione.n.io 
Std ex contraucntiont nafcitur aBio.nu.io. 
Conditio contra dtpofltarium tx dolo datur. nu. 10. 
Ecclt/ia^icd difciplma paihtm non feruanti infligitur 
excontumacia.ii.cr 14. 

CoUbtre fe.quidflgniflcttynu.^ cr 14. 

R I M 6 itacp non oh.tex.in c.i: 
depact.cum ait, pacfiaelTe cii^ 
ftodienda:qiiod cft potifsimtl 
iuris pontificij interprctil fun-» 
damctum : qui ex pacflo nudo 
acftioncm oriri crediderunt. 
Dcbetintclligi,q>cuftodiant 
, „ comodoquoPrftorobfcruat: 
Hoceltnuda pcrcxceptionem no nuda perviam 

acS.onis,oblerucntur.fic.n.prftoripfccdido,gna> 
litcr,»: indiftindc tcftatus cft fe padla fcruaturum 
Liunfgcntium.$.praEtor ait.fE dcpaA. tamcn non 
oia f q ual I ter fer ua tur,ncc ex oibus or i tur aflio. d. 
l.iurifgcnfium.$.i.a:.$.igitur nuda, candcm intcr. 
prctationc applicabimus ad d.c.i.dc pad . vt trad. 
Socin d.l.Iegcm.C.dc paAneccnimcft abfurdu, 
<}.Jexcanonicadiftin(fiioncmiiureciuilirccipiat 
l,non eft nouum,&I.nam dC poftcriore8,flC ibi Bar 
to.tt.dc lcgi.c.cum cxpediat dc elc(fl.lib- vi,& dc o^ 
pe.no.nun.Ideo fpccialis conftitutio ciuilis diftin^ 
guctgnalcm pontiffciam , &indeffnit^conccpta: 
rec c contri quia fpccicsgcncri derogat, no i con. 
tr4,I.,n toto.ff:dc reg.iur.l.alimenta.$. bafilicx, dc 
alim.& cib.lcg.& ibi Do(fl.not.gl.in l.dccurionib. 
»n pnn.C.dc riIcntari5s,lib.xi1.no.Dy.inl.ta]is fcri 

ptura. 
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ptura,dc lcg.i.^ in c.Gcnen,dc rcg.Tur.in.vi.Bart. 
m d.l (cd 8C poftcriorcs.fF.de legib.8<: fic, quod di^ 
citur pada elTc fcruanda c.i.dc pa<fl.l. iurifgctium, 
.^.prgtor.fFde pacfc.l.i.co.tit.l.i.dcconfti.pec. intcl^ 
ligcmus diimodo non fint nuda:quia tunc pcr cx^ 
ccptioncm CantamintcIIigcmusclTc cuftodienda, 

} d.I.iurifgentium.^.igitur nuda.Nccobftatcpindc-' 
finita oratio xquipollcat vniucrfali, f m Bar.in 1. fi 
pluribuSjdc legatis fccundo. 
Rcfpond.qn verba funt plurali numcro proIata,cc 
dc rebus,non dc perfonis conccpta , tunc dcmum 
oratio indcfinita aequipollet vniucrfali , qn cft tz^ 
dcm ratioomnium in gnccoprghenforumJfccusfi 
iion cft eadem ratio in oibus,v^ tradit Dyn.in d.c. 
gcncri,dc rcg.iur.Iibvi.Bar.in d.l.fi pluribus , col. 
f}.poft med. Mod.Fcrrar.in I.i.Gdc pacftxol.iifi.nu 
me.s.Bart.in l.omnes populi.m vi.q. principali.flfl 
dc iuft.fld iure,& Bulgsin rub fffolut. matri.nu.}?. 
docflor.in c.quia circa,dc clcA.Iib.vi. 

4 Idco fcribi t Barto.in d.l.fi pluribus,Cf indcfinita 
oratio no opcratur idem quod fpccialis, qn fubcft 
ratiodiucrfajddfcquiturPau.Caft.inconfi.clxxx' 
vii.colpcnilib.ii.Idcm trad.Bar.& Bal.in Ifi fcrui^- 
tus.ff dcfcrui»vrl>pracd.Mod.Fcrraricnf. in l.i.C. 
qui admitti,num 4^. Cumcnimfubcftaliqua r5 
diftingucndi ad cam rccurrimus,vt fiat diftindio 
pcr intcrpretationem.Nulla cft ctcnim difpo 
tumuisgfialis,qu^nonrecipiat intcrprctationcni 
cx ncccfsitatc.aut cx co quod verifimilc cft,aut cr 
ipfa natura rci,f m Bal.in confi.cccxlii}.lib.i.Siqui-' 
dcm interpretatio cft fpiri tus fcripturx , vt inquit 
Bal.in confi.cclxxv.Iib. Ncc dcbcnt vcrba Iu 
daice accipi Bal-in cof.2P4.1ib.i.6(: p»gea cx diucril 
catc lonifi oroac indefinicc coccpta diftigucmus* 



y Sanl non cfl: cadem ratio obreruandse fidd in padto 
fi udo q use fubcfl: i n vefti tOj&l i uribus comprobato 
dJjurirgcntium.$.i.fi^.§.igiturnuda*ir.dcpa(fi*Idco 
in terminis dequibusloquitur tcx.ind.c.i«dcpad:* 
noncritxqualisvtriufqucpacTti difpofitio, vtpct 
AlcxJn confi.lv4numc.i($.lib.iii).Ethoc cafu ccfiat 
rcgula dc qua in •Lij.fF.dc vulga.Sc pupilla.vt tradit 
Imojnl,cuiuspcr.Lcummulicr,iuncrtagIo:fF.foluto 
matrimonio5& Bcncd.dc Plombi.in 1: fi ita fcriptu, 
fr.dcmanumiir.teftam.Alex-6Claf.in d^Liam hociu 
rCjCorafin l.hacreditatemjnumc.^i.Qdc impubcr: 
Alcxan.inconfi.KcoLti.inprinc.libr.iii).Barto^inU 
Gallus5inprin.ff.dcIib.&pofthu*Dcci.inLintcfta^ 
incntOjColum.v.Cideteftam.milita.CurtJuniorjin 
confi.lxxxij.colum.i).Moder:in Lcum filio^num.fi. 
fEdc lcga.i.poft Socy*ibi:Dciiiq5 non proccdit in gc 
jicrali fcrmonc,fcd in pluribus fpeciebus cnumcra^ 

<{ tistantum* Itcm nunquam vniucrfalixquipollct 
indefinita alegc prolata quudo ex huiufmodi fignj 
ficationc feu intcrpretationc ind ucitur corrccftio lc-^ 
gum ncc ali ter admi ttitur corrccftio^nifi facfta fucrit 
vcrbis fpecialibus exprcllam corrcdioncm fignifi^ 
cantibusd*l.prgcipimusinfi*C*dcappcLAlcx.con-« 
fi.xxii«nu.i4.1ibro.v*non autcm induceda cft corrc 
(ftio pcr intcrprctationem,glo.in c.cupientcs .§.q) fl 
pcr xx.dc elccfiio.Iib.vi. Alcx.in d.confi.xxv* numc 
roij'. Semperetenim,&vbicp opcram darcnos 
oportct^vt vitcturlegum corrcdtiol. prxcipimusy 
infi^C.dcappcl.&.^.vltimOjinauth. dcadmi.offic» 
c«cum cxpcdiatjdeclecfliojibro vi^nota in authcn. 
quas acflioncs C.dc facroLcccl. Alex in confi.ix.coU 
iii.pcftmed.num.8.Iib.ii: Etiam exmaioritatc ra' 
tioniSjVt no.in d.authcn.quasacTrioncrjAlcx.in co^ 
ii.ccv.lib*vii.Roman.confi.cccxcix.col4ii»AlcjLauu 
iu confi.clxvii.colum.v.lib.vii* 

CamiUiPlaut^ H 
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^ P ?^^opcradandaincoertinterprctando,vtdiTpo 
iitio iuri comm uni lit conformis, Bart. in IJi^redes 
inci.^.cum ita^ffiad treb.SC in dubio ita difpofitum 

prffumiturJ.qufro.^.intcrJocatorem.fFJocaJ.Gal- 
lus^.quidam rccte,fF.dc Jib.&: pofth. &L eft fauorabi 
Iismterpretatio,pcr quam rcucrtimurad iuscomu 
nCjglo.in c*ftatutum,dc pnrb.Iib.vi.Rom. in confi. 
cccxvi!)Jn fi. FeJ.in cxu accersiirent,dcc6fti.coJ.if). 
8 Eft cnim correcfHo legum odiora,&prop terca ftrt 
<^teinterprctanda,Salom.inL Gallus.$. quidarecfte, 
ft.dclib,<3^ pofth^a: in §.ille cafus , nu.j.eadcm lcsjc: 
ncc per taci tos,vcI pcr rcpeti tos,aut fubauditos 
tellectus induccnda cft,Imo.in l.filio pr^tcri to.ff. dc 

iniuft.rup.nu.2hcoKvi.poft prin^adeo ec fi fubfit 
maior,vcl cadem ro,nunq^ fit extcnfio ad cafum Cv 

milcm non cxpreirum,corrigendum,glo.Bar.Ba!d* 
& docLin auth.quas adiones-C.de facrof.ecc. Bart. 
in aut^qux fcmel coLij.C.quomodo, &C quado iud* 
Doc.in l.fi vero$.de viro.fF.folut.matJo* And.in x. 
quamuis,deele(ft.Iib.vi.innoueL 
^ Sanchisficpr^fuppolitisdcfendendum eft,exd. 
c.i.dcpacfcnihil innouari,nihil corrigi,quia hoc no 
cft in canone illo exprcirum : ncc per intcrpretatio' 
ncm inducenda eft abrogatio.Alcxa.in confij. xxv* 
nu.xvJib-v*fcd pcrdiuifionem ^&lfubdiftincflione 
adiuuanda lcxeft,vt not.in c.cum tu.dc tefti.Alex. 
inconli.xi.nu.i9Jib.vi).&:incofi.xxii).nu.f.eo..Iib, 
&probat tex.inprimaconfti.codic.$.quibus. ibi p 
ccr^ fi iuris alia diuifione adiuuentur, dC in rj.cofti. 
cod.f tolIcndis,vcr.fimilibus,ibi diuifioneiurisali-' 
quam facerenofcuntur,ex quadiuidendo vetera in 
rouum aliquid nafci vf^&in J-ij.^.cotrarium. Cdc 
vet.iur,enucL&concordandum cft iuscanon* cum 
ciuili.c.i.dc oper.noui nun.c.cum expcdiat, deelcc» 
lib.vi.Noa obiVatic pcccati^qux vf eadcm clTcin 

quo^ 



quouis paJto fiuc nudo,fiuc vcfti totcui us fidcs non 
fucricobrcruata.NegathoCjVtpaulo infra oftcdct* 

10 Dcnicp aducrtc:quia pr^ njppofito,q> aliquod no 
uum rcmcdium iurcPontificio pro pacftis obferua*' 
disfucritintroducftUjid non cx ipfo pa(fto,ncccx ip 
faconuentioncoritur,fcdcx poft fa(fJ:o:cx co;fq>,p' 
miisor fc non cohibucrit>hoc eft,fidcm no fcruauc-' 
rit^oritur , Igitur cx mox^^&i cx contumacia^mi t ^ 
tcntis non aut cx nuda conuctionc,Excmplo condi 
tionis qux contra dcpofitarium datur^aliquid dolo 
molientcm/cu pecc4ntcm,is cnim{inquit lcx ) non 
ex eo q) dcpofitum accipiat:vcnim dolum malii 
admiferitjCOJidiclioncobligatur.Lfiquisinficiatus 
.'§.vlt.flf.depofiJta in propofito^non proficifcitur 
clio cx eo,quod aliquid pavflo promilllim eft,fed cx 
co <l> non fcruauitconucntionis fidaiijd* c.i^ 

IX Et hoc remcdium,pro pactis introdu<ftu non cft 
a^tio:Non ciTi ait canon,a(ftioncm dari aut nafci : fj 
contumaccm ecclefiafticar cenfur^fubiicit3& fic,n5 
fi^t exa<frio:fcd non parenti ccclefiaftica iniungit di^ 
fciplina,quod eft diuerfum ab acTionc, vt animad^ 
uertcrunt Inno.dC Cardan AxA.dC Imo^in c«cu con^ 
tingatjdciureiurando: 

12 Dixeri t quifpiam^harc quae dc difciplina loquun 
tur cllc verba pctcntis fcu proponciis, no afit detc|:» 
minantisj^d fic illa vcrba nihil dcterminan t. Kcfpo- 
dcbo fimphccm dcterminationcm , qux ftatim fu^ 
bi)citintcliigi oportcrcita,vt pctirioni cogruat,& 
ficidcm contineturindctcrminationc quod in,peti 
tionc fucrat comprachcnfum^hi^.fl quis fimplicitcr 
infracod«6d paulo poftdiifufiuscxplicabo» 

IJ Amplius aducrtcndum cfl:,ita dcmum compcfcc 
dumciTcpacifcentcm>fifcfc non cohibueritJ.nifl 
abftinucritj&fccontinucritj&refrcnauerit . Quac 
vcrba nullo modo ad cum cui facla cft promifsiOjft 
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ad promittentcm funt rcferenda. 

Itcm praerupponuntpromiflbrem aliquidagcrc 
& moliri i qua aftionc debcat temperarc dC abftinc 
re,fcu cohiberc fc:Hoc cnim fignificat verbum cohi 
bcrctquod alioqui dicimus refrenare^flxlcontincre. 
Cic.in An t.i84.Nifi,inquit,il]iusfurcntis impctus 
frudelifsimos^qsconatuscohibuilTet» Idcm Cicer.in 
Anto.20i.vtcius5inquit5furorcipncaIpium quidc 
murocohiberc pofTcmus.E t pro Milo^ii^. Nunqua 
inquitjilleacoiugibus veftris eflfrenatas libidincs 
fuas coh ibcre potuilTettEt alibi facpe fic accipi t ver^ 
bum cohiberCjVt prxfupponat cum aliquid agerc, 
6C moliri,qui refrcnadus,6d cohibcndus cft . 

14 Hocrenfurecepto,fatcrioportetaccipi ind:c.i.dc 
promilToreipfo,quicxpcriebatur,& agebatcontra 
cum,cui pacftunijfortedcnonpctendOjVclaliud fi-» 
miIc,fecerat,quo non obftante, intendebat tame a^ 
cftioncm aducrfus fidem datam,& pergcbat in cxa 
ftionc. Subnci t cano,quod nifi is qui fic pa<flus eft 
cohibueri t fc.i.con tinueri t fc i conatu , &L ab acflio^ 
rc intentatvc defti terit ab a^cndo , ecclcfiafticam 
fcntietdifciplinam. Et ita intellc(n:a illa conftitii^ 
tio loqui tur dc pacftis cuftodiendis pcr exceptionc. 
Quod nota^quia ncmo fic declarat. Et,vt puto, no 
cftcontemnendainterprctatio, quf conucnitvcr> 
bis,&llcgcsnonabrogat,quibus fic cxplicitis, dC 
hac opinionc contra communcm retcnta,ad ca quf 
in contrarium adducla fuerunt, fcquenti capitc rc* 

' ipoudcbo « 
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lEcckflaiHca ccnfura pro pafHs obferuandii compttit j • 
Paihm midu multis cafibus noncft efftcdx dc iwrr canoni 

co.numc.6xum multfcq. 
PoUicitatio lurc canonico non parit ohligationm. nu. 5. 
fidciujfor cx paib nudonon obligaturfccundm ius ca^ 

nonicumMU.j. 
Vadum nudum in contraSlibus innominatis non pariU^ 

{Honcm.numc.S. 
Vcrba aliquid opcrari dcbcnt.nuAO.mi.ii 
^ SupcrfluitastoUraturMumcro.iUi» 

On obftattexjnc.quaIiter,co.ti.dc 

pacftis.quem infolubilem arbitratus 
cftFel.ind.c.i.col.iii.infi.vbi aitinc 
mine faifle fublatum illud obiccftfi. 
Rcfponderi tfi poteft,verb.Promittu , 
tur de quo in d.ca.qualiter, intelligi 
oporteredepromifsionibus veftitis qualis cft fti- 
pulatio,6: alia hmoi,vt accipiatur in potentiori Cu 
gnificatu.li.ft^li ager ved-Et fic de promifsioneefti 
^ci.Accedat,q> verb. Promitto, magisacccditad 
naturam ftipulationis,qudm nudx conuentionis.$. 
fi fcriptum Jnfti.de verborum oblig. 

Dcnicp ne inducat legum correcftio.aut reftringc ' 
da funt veiba ad promifsionc vefti tam , aut intelli>» 
gendum eft,eaqu3c^mittuntopereciTeimplec1aiu 
tradi ta,in c.i.eo.ti t.hoc cft,vt qui fc n5 cohibuc 
rit ccclefiaftica fcntiat difciplinam, vt alterfi ab altc 
ro declaret.I.non eft nouu,lf.dclegi.I. fedet pofterio 
res,eo.ti.autinterpretadumeft,vt,pmilTaopercc6' 
pleantur variistn remediis:hoc eft,nuda per excep. 
vcftita dC acftione dC exceptione^iuxta tc^.in I. iurif 
gentium^j lec.^.igi tur nudajff.dc pa(ft- 
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} Mihi magis placct,vt cogamur pcr ccclcfiafticam 
difciplinam-.Quia ius pontificiQ nihil aliud cogitac 
nifi vtanimas pcccatorii maculis purgatas rcddat 
Dco:quj,pculdubio no H^ftorib.aut reru iudicatafj^ 
cxccutione^fcd falubri ccfuroc ccclcfiafticx rcmcdio 
fanant.Ideo de ccclefiaftica ccfura accipicndu puto, 
Eadc tn diftincflio adhibedacft,q locu in c:i«c.ti« 
vtvcftita.f.ad agcdUjnudaprofintadcxcipicdunx» 

4 Ncc quicqp rcfcrt q) difpo dc qua in d.c.qualV^fit gc 
neraliter,& indcfinite plata.Riidco,q> Vcrbii gnalc 
rccipit intcrprctationc quae ncccflaria cft l.i^.^.his lc 
gib.dcorig.iu.Bar.in l.ocs ppFi,col.pc.dcIuft. Sdiit. 
dc qua vidc Cagn.in l.i.nu.4.& i Li^.nu.S^. & Sj^.d. 
ti dc origaunEt fic vcrbUj.pmittun tur , de quo i d. 
c.quarr,dc pac.fimplV^d: idefinit(^,platu rcftrigi d^. 

j Et q? vcrbii hoc no pofsi t c6 loci fimplV, dC indiftin 
(fieintclligimultispatctargumcntis. Namfatetur 
ocs pollici tationc in confti tutionc illa^no coprchc^ 
di : q> fi vcrbi figniffcationc fcqucremur pioculdu^ 
bio ct pollicitatio coprchcnderct, quf promifsionig 
appellatione continct.l.fcicndfi.^J.diclii.ff.decdi.cd» 
l.pacftu.fEdc pollicit»Qu6d afit pollicitatio non pa^ 
riataclionem, ncccxca pofsit agi authoritate iu^ 
ris Potifidijtrad.Abbjn cxu intcr vniuerfas in fin. 
dc clcc^t.Fcl.in d.c.i.col.iii).in fi.nu.7. dc pact^ &L hoc 

^ loco docftcoitcr idc probant.Sc^o pacflum nudu Cu 
nc ca,etiam f m prf ccpta iuris Pontifici) acftione no 
parir.vt fcribit Bal.in Kpctes prope fi.C.dc pact.idc 
Bal.inl.dcdiuifionCjinfi.C.fam.erc.Fcl.ind.c.i.col. 
vlt.circa fi.nu.i^-.dc pavfi.Vcluti fi promffcro tibi x# 
dare,nec vlla fubfit ca dandijinutilis cft promifsio , 
ctinfpe^flo iurccanon.Qucmadmodu ftiplb fincc5 
ctiam fm iuraciuiliai cfficaxeft.l.ii.^J.circa.fF. dccx 
cep.do.l.giialiter55c ibi glo.in vcncam.C.dc no nu^ 
pec 6i ibi lac Arc^dC Cy .q.xii) .lac-Bu t»6C JJal» in 
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Uneca.frd€Condi.fincca,no.gIo.inLnunc|;nuda.ffi 
dcacq.re.do.5din I.i.$.vlt.in n.gl.mag.ffideintcrro. 
acft.c.fi cautio.a: ibi doc.dc fidc inftr J»nuda ro.ff.dc 
don.l.cri de indcbito.$. vk.ff.de proK Alex.cof.clvii. 
col-n.in prin.nu.i.Iib.vi^Sal.in Lcrcditori.C dc pac. 
Bal.in Lfi no forrem.^.i.ff de cod.ind.Alcx.jn confi» 
clxxx.colvlt.n u.T.Iib.vn.a: eft cois fnfajVt p AIcx» 
in confi.xiij.col.i^.ancc rned.nu.jJibj.&: in cGf.clix» 
numc..2. lib.ij.& in confi.xix.numc.^.Iibro quarto* 
rii fi gcncralcm padtorum , &L promifsionum figni^ 
ficationcm attendcrcmus:dc quibus in d.c. i. & 
c.qualitcr,v^ticp efficacem cneoporterct omnc pro^ 
inifsioncm,fiuc habeatcaufam,fiucnon habcat. 

7 Tertio fidei uffor cx pado nudo no obligat autho^ 
ritatciuris pontifici],fi crcdimusBal.in d.c.i. dc pji> 
cliSjCoLpc.ver.paclum nudu^FcIvjjbidcm col.vlti, 
ver.ovftaua declaratio,num.i4.nifi interucnicntc fti 

pulationc 1. v.$.fatis acccptio.ff de vcr.-obl.I.blandi^ 
tus.C.de fidciulT.Cuius rei ilia adducitur r3, quia.f. 
iusciuilcincafu ifi:ofublatum abrogatfi ve no rcpc 
ritur.Ergo&c.c.i;dcop.no.nun.tii,inqiiitFcL cadc 
ro.f.fidei fcruadf,vr militarcin pacfto fidciufsionis» 
Itcm verbii promittuntur,de quo in d. ca. quali^ 
tcr,gnalc eftiquo fit,vt fiue ronc fpedcmus fiuc in^ 
tueamurverba, pacT:um fideiufsionis nudum non 
iiiinus efficax eiredebcret,qpquodvisaliud , qtfcu 
nonfit,facileconftatnonfcmper attcndi xquitatc 
fcruandx fidci con tra i us ci uilc , fcd in cafibus rm , 
in quibus iuri ciuili dcrogatum eft,quamobrcm ni 
fi quis exprefle conuicerit tex.dc quo in d.§. igit nu 
dajeirecorrevfcum illud non prxfumam. 

8 Qiiin to in con tradibus innominatis , rc intcgra, 
f m canonicas fadiones lici ta cft potnitcncia,nondri 
fcquuto cx aliqua parre impIemcnto,ncc cx ca oric 
cfficax obiigatio^ncc compcllitur quisqp ad fidci ob 
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fcruantiamjVt tradit Balan Kcum quis coL Jx«C*dc 
iun&fia(fLigno.Ang.Aret«in$.in per(bna,coUpc: in 
fti.dc acft.BaLin l.liue apud acfta,coJ.in.C. dc tranfac* 
6C in rub.C.dc rcrum permut.Fdy.in d.c.ixoLpcn* 
vcrfi.feptima,numc.ij.dc pad. 

9 Ex his facile collatjnon fimplicitcr^ncc finc diftin 
<rtionc,et ex ipforum iuris poti flci) inrerprctum iu-^ 
diciOjOportcreaccipi vcrbumjpacfta^i d.c.i.6dvcrb« 
promittuntur>ind.c*qualitcr.Qiiodcum itafcheat 
amplius ncmomihi obi^ciatgnale orationis fcnsu , 
aut latam vcrbi fignificationcm. Admi ttcda cft igit 
hoc excmplOjinterprctatio.&l rcftricftio f m roncm» 
Itaqpnoniniuriadcfcndipotcritconftitutionc hac 
indcfinitcloqucntcm de pacftis fcu de promifsionc, 
nihilantiquiiurisabrogarc , aut toilerc : ncc rcpu- 
gnans quiccp aut c5ti arium induccrc ♦ fcmpcr.n.fic 
debctinoblcurofieri principalis coftitutionis iter 
prctatiOjVt ius coc fcquij&coprobarc potius,vidca 
tur,^ iUi contradicere.c.cu cxpcdiat,dc dec. lib.vi* 
Vt no.Inn.ficlo.an.in.c.dudum dc decim.fli: ibi fcc^t 
Ant.But.ProbatBal*inl.bonoru,col.i.c. qui admit^ 
ti.Cui quadrat id quod no Jnn.in c.innotuit. de clc. 
fid Ang.in l.benc a Zcnone. C\ dc quadrien. pracfcri* 

^ Alex.in confi.xxxiiii.col.ii.nu.5>.lib.i. 

10 Nccobft.fi dixerit quifpiam vcrbaficciTcintcr^ 
prctanda,vtaliquid opcrcntur.Lfi quado, dclcga.i. 
C*fipap<^>'" prin.de priuil.hb.vi.&q^d.c.i.&ld.ca* 
qualiternififateamurabillisnoui ahquid induci, 
fruftra occupant membranas. 

Rcfpo.vt per Alcx.in d.coli.xxxiiij.nu.p. lib.i.rc 
gulam hac non proccderc qii cxprimitur illud qtf 
taci t^ incrat dc xurc.l.no rccftc.C.dc fidciuf.l.ii].dc lc 
ga.i .ex authoritatc lo.an.in c.foli tar/uper gl.in vcr 
bo tanq? dcmaio.&obe.Intclliguturcnim caufadu 
biCiitioms tollcnd» fuiilc prolata,& proptcrca iuri 
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communi non derogant,Ruy.conli;CxIvi!)»numaj' 
libro.iJ.qui mutuam in princ.fSmanda. 

U Secudo fupcrfluitas/cu ciufdcni difpofitionis rc 
pctitio facfta in diuerfis ti tulis tolcratur,l.n.$.fi quid 
autc*venautcnim italcx.C.dc vct.iurcenucL mul^ 
to magis in diuerfis libris,& in diuerfo iuris gfic ad 
iTiittcndacft.Immo nouf coftitutionisdifpofcmg 
ita ficri debctjVt cocordet cum i urc coijarg.l.fi qn. 
Cdcinoff.tcftJ.i^.Cdc noxa.l.vlt.^.in computatio 
nc.Cdciurcdclib.no.in c.cumdilcdus^deconfuet. 
dC tradit Bal.in l.cu a matre,col.vIt.ven vlt. quxrit 
Cdc rci vcnd.& in l.terminaro circa fi.C dc frucfti» 
&lit»cxpcn,Dec.in c6fi.ccccxliir).nu.if. Tertio h jc 
fpccialis iufsio dc padis obferuadis facfla vr, nc alio 
qui ncglccfta vidcretur, &hcccafu non dr fupflua, 
fed comcndatur.l.apud labconcm.^J.ait prxtor.ff.de 
iniur.& ibi gl.& cogrui t tex.in l.i.^.fupradicl:us igt 
tunDc emcnd Juftxod.vbi repetita prjiectio lauda 
tunEt hacc fpecialis cxpfsio cfffcir,vt id magis aiad 
ucrfum intclligat.c,fi ad.de hxr.c.qp^^.xxiiy.diftim 

^ Secundo refpon. Aiex.in d.confi.xxxiiij.num.io. 
Quod diciturvcrbaficaccipi oportcrc,vtaliquid 
operentur,idlocum non habere,quando cxverbis 
ficintcllcAisrefultat fenfus iuri communi contra^ 
rius,per text.in c.caufam,de refcrip.tradit Gemi.in 
d.c.fi papa,Felyan c.quali ter &L quando, colum^vi» 
verfic.fccundolimit.dcaccufa. 

Itaqi conftitutio ifta,qux rec^e^ob opinionu va^ 
rietatcm incerta6<: ambigua poteft cenferi , vt in.f . 
cum quibus In prima conftitu.Cod.6dBar.in l.i:C 
de pf na iud.qui male iudic.interprctJinda cft, vt fu 
pra,hoc cft,vt fit conformis iuri ciuili:& pcr confc>- 
quensfm jusantiquum intcrprctanda^&diftingue 
da cft: vtfxpcdixi,&vtconcordetiusciuilecujn 
pontificiOjCtCum cxpcdiaCjdc clcdtion» libro fcxto» 
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IJ EtkxnouaintdIigenda,eftfm diftincfl.IcgisantiQ 
qn non conftat expreJTe, Icx noua vetcrem veli t 
abrogare,au<ft.offeratur.Cdc litxoteft.notjn Lfcic 
dum,in prin.ff qui fat.cog^Alexa.in cofi.cixol.pen^ 
nu.i7.<3CiSJibai).&inc6fi.cvi).coLf}.antemcd.n.6, 
lib.v.poft Imo.in hfi vero.$.de viro,co.iii}.ff fo.ma^ 
Pracfcrtim qn noua lex gnalis cfi^ vetus aut fpccia^ 
lis,nrirpccicsderogatgni.Lvxorcm.f fdicifsimo.ff* 
delcg.i).Lfan<rtio Iegum.ff.de pfn.Fran.Tignin Lcu 
antiquiorib.Cdeiure dclib.&l prxualct fpalis in ca 
fu fuOjl.in totoi ure.ff.de reg.iu.Ang*in co.clx.coLi» 
Fu]g,c6fi.ccxv,Bal.6L Alcx.i J.cohxrcdi.^.qui pa^^ 

l4ff.dcvuL6(:pup.Dec.ind.Lintotonu.ix.01 itaquc 
conftitutio canonica,de qua in d:c.i. 6C ca. qualiter, 
depacl.ioquatgnalitcrdcpavftis, &:fimpFr ftatuat 
pada cffc,cuftodicnda tcx.aut. in d-L iurifgcnciu.^. 
igitnuda.ff.de pacftJoquat infpeciedenudis,prxx 
ualebitinfuo cafu,lexfpalis,pereaqu2e trad. Alex. 
in d.confi.ci.coLviti.nu.ip:Iibr.ifJ, vt comodo con> 
fcruccur vtraquc conftitutio- 

C A P. I I I I. 

NO N pcccdt qui Ugh dtuhoritatc tutus cJImu. i. 
Lcgesdium^Mtm.u 
hcgcs inforo confcmti^ fcrumi^, mt. i • 
If X pcccdti mtritiud non fcruanda inforocofcU . fW. z 
Obligatur ncmo ultra confcnfumMu.'}. 

h\cn$incontraBibmpotm,qukmucrbainfpidtur,nu.^ 
h\ cns cx natura aduSy^ui gcritur,dcprcbcnditur, nu,^. 
AihsiUc prxfumiturfafhiSy cui coucnit forma data. y. 
Adusfccundum lcges mtcUigitur fadusMU.^. 
Vcrba dijponcntisfccundum iuris difponc rcgulatwM. 6 

iicns 
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Meni dtfponentis prdtfumitur conformis legibus.nu^. 
paihm nudum contrAbens.exceptiom tdntim confentity 

non a^Honi producendje*nu,j. 
Umitatm cofcnfui Imtatim producit effcflum. nw.7. 
Confenfu ceffdnte non obligatur quis ex mrmeto. rm.8. 
Confcientijc uincnlum non inilcitur iUi,(jucm natura non 

oblig<it,numcro.<). 

Vperest vtadcarefpondeat,qu5 
de pcccato vitado cbiiciunt , peccat 
cnjmqui fidem n5feruat,q^tfvtvi^ 
tetur fandio canonica,pa.^tu efficax 
elTe voluii,vtfupradicT:um efl:* 
Ad hoc rndetur, forte dcfendi pofle, 
non peccare eum , qui 

Ciracchis^Cde adul.I .fancimus.Cde admi.tut.L nc 
mo danum.ff.dc reg.iunoqui peccat.xxiii.q* v. Ale 
xan.in confi Jxv.cohii).circa med^nujy.hb.vuleges 
cnim funt donfi Dei.lai.fEdelegib.d: diuinitiJS. pcr 
ora principum promulgat£.Lvlc.S: ibi glo.in vcrbt 
diuino.Cdc prxfcrip.long.tempJ.i,§Xed necp.C.de 

vet.iurc enucL&.§.practerea,m auth, de fide initru* 
6C quod prsecipiunt fan(ft:um eft, dC ob xd m toro co 
lcicntisc funt fequendx,vt per Alex.in confi.lxix.li 
bfo.ii^.&non folum f m iuscanonJed etiam f m ciui 
lc regulanda eft confcienti^Corn. in conlucxxxixi» 
lib.i).a:confi.cci.cod.libro. , - ^ 

Quod fi quifpiam dixerit,id non habcreloai,qn 
Icx cit peccati nutritiuaivt trad.Bal.in c.in oi,de tc^ 
fti.poft prin.&: Fel.in c.ecclefiam.S.Marix, co.xvii» 
vcrfi.Itcm perhanclimitationem^extradcconftit. 
Alex.ind.confi.lxix coI.ii).nu.iT.Iib.iii. Rnden pot 
retentaopinione,q>nudfcouentioncsmregentmin 

nG fuermt cfficaces,cum no pcccarc^qui necp mrc ci 

lali 
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' uili^necp lurifgc.xquitatcobftricfluscfl:, &c5tctiis 
clTc dcbetadiicrrariuSjCxccptionc^quam fibi folam 
comparauitj&imputetfibijqui potuit cAutiusagc 
V rc*l.vcteribus.flf.dc pacfrfua cnim iiii focordia nocc- 
rc dcbet^non mihi.l.faclumjdc rcgj unL in codcna'' 
tione.^.vnicuicpjCo.ii tJ.quod quis cx culpa , co.tlt. 

5 Accedat,q> qui pacflo nudo promittii,hoc agi t,ut 
exceptioe tm obligeturrcum fciat,ex eo qcPagit, ex 
ccptionem tm nafci. Vlteriris no confenti t. Igit non 
debetampliDS,duriusvcobligari,^c6fenferit.Kno 
ols^dC ibi Docft.fF.fi ccnpet.Lfcmpcr in ftipulationi^ 
bus,dcreg.iunMenscnim incontracflib.potids, S 
vcrba,infpicicnda cft.LvItima.C4quf rcs pig.no.gu 
in Lfi in veditione»ft.coia prxd.Alex.in c6fi.cxvir}, 
nu.p.lib.i).BaLinc6fi.ciix.Supcrco5quod qufrit h. 
it].Pau.Caft4c6fi.cccxxxii.Iib.i.coLi).& confi. cccc" 

^ xxxviii.Iib.ii.Et in dubio ex natura acflus, qui quac 
ritur,mes cotrahentisdeprehcnditurjflCilliconfor^ 
misintelligitur^etiam no habitaroncvcrboru, vt 
cftexprefluminl.promittcdoin prin.ff.dciu.clo.L 
obligationumfubftatia.ffdcacfl.&obLBaLinLd^^ 
curatore.C.mad.& in rub.C.de cottahc.cmp. qiix* 
BaLc6fi.lxvii.Iib.ii}.& in c6rccccxxxiiii.lib:i.& co 
fi.!xvppefi.lib.vi].nu.45laf.inLnonomnis colu.ij.fl 
ccnpet.Dec.inc.cum vcncrabilis,dccxcept.coLiii5* 
antcmed.num.x.Soc.in conf.xIvij.lib.i.coLif}. Pau» 
Caft.c6fi.xxii}.lilxi.Paris.inc6fi.cixv.nu.70.Iibuj.>' 

jr Etquialiquidfacit^prxfumituriudubio vcllcfacc 
rceu acftum cui couenitforma dara, feu quaiitas cx 
prelTa.Lcum dote,vbi BaLC.de iurc do. Galiau.in K 
centurio,nu.220,de vulg.& in Li.^.fi quis ita, nu.99. 
ff,dc verb.obL&: in dubio facere intciligi tur .pucdi 
fponiturd legcl.Gallu^;.$,quidam rc<fte,delib.&po> 
fthu.vbi laf.in ij.not.Sd Alcx.in ii}.& LancclL Dcci: 
inprimo^Rubjnprimo nota,nu.3.facit tcx:in Lqui 
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lurc mili tari,ffdc tcfta.A: I.doris h-ucTtas 1 n fin.cum 
I:lcq:ff:dciurcdot:Bar.in VS\ quis fub conditionc ,p 
pefin.ffdccond.infti qucm fequitur Alcx inconfi. 
ccxiii).col.pcn.lib.vi.a:Cur.inconfi.lx.in fi. 

6 Vcrba cnim difponcntis rcgulantur f m iuris di^ 
fpofidbncm,Corncjn confixxcvi) Jib.i.Dcc. confi* 
ccccxohvlt^Mod.inl.ncmopoteft^nu.^^^.dclcg.u 
S>C mcns cotrahcntiui n tclligi t efic coformis difpofi 
tionilcgisvoI.T},foL507.nu.z8^.Etin dubio vcniut 
ca q funt dc natura cotracftus,vola>foI.j(^* nu.^o* 
Et mens difponcn tis prxfumitur ciTe coformis lcgi 
bus Bald.in Lprccibus^colum.pcnult.C. de impuK 
Corncin confi Jxxv.coIum.v.Galiau.in lGaIlus.$. 
& quid fi tantum.dc lib.& pofth. 

7 Cum itacp prxfupponamuscontrahi pacflum nii 
dum:& cx co f m iura non obligct promifibr ni fi ca 
tcnus,vt pcr cxccptioncm cxcludi pofsit : intelligcc 
hacflcnusconfenfiire, vtmens&eiusintentiofitco 
formislcgibusjdcacfiu pcrcum contrado.Ioquenti 
buSj&obidfacilepatct limitatum cnTc confenfum 
ad exccptioncm parandam : limiratum igitur ,pro^ 
d ucet eftcvftum j& limi tata obligationem l.i n agris, 
ff.dcacq.rerum dom.l.canccllaucrar.fF. dchis qux 
in tcfla^dcl.l.cum fcruo^in prin*&:ibi Bal.ff dc con^ 

trah.cmp.li).&:ibiBal.ff.dcfcncxpor.l.inronc$.vl 
ti.ad l.falc.l.ita aut,in prin.de admi.tul.filius i pf c, 
.^-ex ccrta.ff.dc lib.&pofth.Idco Soc;fcripfit ex limi 
tatacapromifsionis.hmitatuproduci cffcc^u.inco 
fi^xlyiii.col.ii.lib.iij.Tiraq.ca ccffante^par.i.nu. 147 
g Exhmitato,igitur,confenfuhmitatanafciobronem 
dcfcndcmus:<3c: propterca vltcrius non tenebif, ncc 
quidcminforoconfcientif:quianccet cx iurciura 
doquisobligatccffantcconfcnfu^fniomncs.Vulgo 
cnim traditum cftjuramcnto non fuppleri cowkn^ 
fum*Bal*<SC Sal jn UfC^com JAic»C dc non nu.orc 
/ Bar. 
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Baran I.fi quis pro co.coLvlt.ftdc fidciu^BaUn cof. 
J49;in fiJib.inJnio.in cpcr tuas,dc arbi.& in c.i.de 
iud. Arc.in c6rxxiirj,coLii.&: in confi.xxxii)Xo.pc» 
EtdicitBalancof.ccKantcfi.liKv.q) fublato cofcn- 
fUjiuPm cxiurcnaturali fundamcntumnonhabct; 
Idcra diccmusinco,qui paAunudumcotrahit, yt 
rcfpccftu acftionis prod ucend| non c6fcntiat,vt dixi 
&C ppea rcfpcc^tu cxacfcionis hcndx naturahtcr non 
obhgatur.hiurifgentium.$.5(:gnalitcrdc pa<rt.Lfiv|S 
inquihnos.'^. vlt.de lcgj.L qucmadniodum.C dca^ 

p gri.&ccnfi.libr.xn. CelTantcitacp naturahobhga^ 
rionc rcfpectu ctficacitatis,&: ceiTantc confcnfu , yt 
ortcnfum ert,nemo dixerit peccare cu, qui cxa(fiio^ 
nem pati noluerit,&:cofequenterin foro confcietif 
tutus cricquia confcientia: vinculu non iniicitur ei 
cjuem natnra non obligat,vt fcriptum reliquit BaU 
in l^i.in fi.Cdc ve(ftig.a:al If c tamen q ux dixi diui 
hi ac pontiffcri lurisintcrpretum iudicio , ac dcter' 

10 minationifubncio» Sccundornderi pracfupponcn 
do 1 i quod antea conclufum cit : Vc^ ex pracceptis 
lurifgen.couentioncs nudas no fuiiTe ef ficaces: quo 
iurc fumma f quitas dcfiderat Lbona fidcs.fF. depof* 
I.pen.fl^deiull.&iiu.Proculdubiofruftraqufrimus 
an iurc pontificio tcncat qd'iurifgen. cft conforme : 
f m Mod.hoc loco cui optime quadrat id qd' fcribit 
Abb.in c^quia plcf unq; coLr).<3<: it).dc immu. ccclcf. 
Qui ai t,quoties concordat lcx cu naturali acquitatc 
id ct in foroconfcientif cflcadmiftcndum,&:Barb* 
in confi.Ixvitj.coLiij.S^ Arc»in c.cii ca dc cmp.&: vc 
di.ScDec.in c.i.deconftit^Quamobrcciim iusciui 
leconcurrat cfi naturali in eo, vt pacTtum nudu non 
fitcfficaxiDcfcndi potcrit faluti animf no obcflc,fl 
quod cfficaciter non dcbct non prj fl:etur. nec vidca 
lurdurumjqjquifimplicitcrpromittitjhmitateob 

ftringatur,uam idcm cftinomnibus coutra<fubu8, 

qat 




ni 



qm nomcn habcat proprium,alitcr cnim oWigatur 
quicfcpofitum,6dprccariuacciprt, alitcrqui mada 
t.um vel pignusc5trahit,vtinLcqtra(flus.ft'.dcrcg; 
iu^diftincli enim funt fingulorum contracftuum ob 
IjgationcSjquorum aliquxplus,ahqu3:minus obli 
gatflmplicitcrcontrahcntcs,6(: fimplicitcr promit 
tcntcs,obligantur enim frii naturam cotraAus, qui 
geritur,nccplus,nccminus,dJxontra<Sus,quod cS 
locum habeatincontravfcibusnomenproprium ha 
bentibus,nullaratioadduci potcftcurnon idcmlo 
cum fibi vcdicct in conucntionc nuda , vt Hqui pa-* 
(ftum nudum contrahit, obligctur fm cius natura, 
lioc eft ad exccptionem tm,iuxta tex.in d J.iurirge* 
tifi.^.igitur nuda, fF.dc pacft.ncc vltcrius confcnfiflc 
vr qui conucntioneili a iurcgcnJimitatam contra^ 
xit,*: fic pcccare no vr, qui no plus prj ftat,$ cosc 
fcri t^SCcp natura acftus gcfti paticurjioc tn pedct ab 
illaqonCjan.f.pacTiumnudumiurcgcn.ad acftioncm 
proficerctjdequavidcquxdixi fupra librax. vii)# 
&. ix.ad obieclum fidci fcruandx fcqucti capitc da^ 
biturrcfponfum. 



L^Grauc eflfidcm fjJlcrc^quomoio intctligdturM.u 
h.i.jfMp£i(l.nume. i. 

tidcsfcruimda rft iuxtd uirci conuentionum,ut.f.mdd p 
txceptionemynon nudd pcr uim dcHonii extqudntur 
numcro. i. 

Vrattor ndturdem £quitdtcm fcquitur , idcjl confcicn^ 

tidm.numcro.i. 
Aequitdi ndturdis^i.confcicnttdJW. u 
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Confcitnt\d.lbomiuirm.i. 
Pd(b nudo obflriOiiSy txccptioneUntum tcnttur. nw.j. 
Confcnfui limitatus limitatam producit obligdtionc.n.j. 
Joci cdufd promitttns non obligatur,nu.^. 
Confcnfu^ obligjiudi cdufd intcrucnirt dcbct^ ut obligtt : 
dlioqui non obligdtMU,^. 

Obltgdturquistxconftnfuyqudtcnui ccnfcnflt non uU 
trd.numcro.4. 

Bonui uir non dcbct cxigcrt^non tfjicdcittr dcbitumM.s 
Improbt fdcit quiflnt d&iont mt ucxdt.nu, 5. 
Bon^ uir cx pdih nudo dfhoncm dppctcrt no dtbtt.f^ 
Locuplttdri cum dlitna id{hrd dicitur qui txccptioncm 

JoUm hdbcnSyalHonem dppctit.nu. 5. 
Confcicnti£ forus dntiqudm bonitdtcm r(fl>icit , qu£ inm 

trdt antCQbligdiionesinftitutdf,nu.6. 
Ccnfcitnti£ forus dnimum cr cor r(fl)i:it.nu. 6. 
Bomwy infltd i naturd concordat cum iurc diuino. nu.S. 
Vudorc quvdam fufjfiifl homines antt obligdtioncs inftitu 

tA^ fidcm fcrudbdnt.nu.y. 
Confllium impdrtitur Ux infcrudiidis his , qux homints 

inftdtu innoctntis poflti^ferudbant.nu.y . 

canonicum faluli dnimdrum intcntum.nu.7.commtra 

cidnon fuftulit.nu.7* 

cr multd permittit quf in foro confcitntif non funtm 

pcmijfd.numc.7. 

Tdihim nudum non hdct exequutionem inforo cdnoni^ 
co. mmero.S' 

CaKonicdiurdJ}:iritu fanSh fuggerctc fcriptdfunt.nu.S. 
Mdtum no efttxiftimdnduyquodcanon tolcrdtMu.S. 
Confcientiam b^ens luri canonico coforme no ptccat.y. 

Conftn^ 
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Confcientiam boni uirt arbitrio confonantcm bahercfuf 

ficit.numero.^. 
Cotfcicntia non ariht inhkjn quibui ndturaUs obligfim 

tioccffxtMumcroAO» 
Confcicntia cogi non potcSl. numtjo . 
Confcicntiie ratio , cr cationis difciplind difcrtpdntin 

multis.numcro.iu 
Vcnditio minus luftoprccio faSA omni iurt ptrmifj^ ^ 

tii.numcro.iz. 
Btiamflcmptor f{t bonu^ uir.nuA^. 
Canon non pcrmitut pcccatumMu.t^ 
Padum nudum in foro cano.txccuttontnon mtrttttr. 14 

Rave muItisvrfidcmfallcrcUfll; 
de condpcc.dC propterca,illi$ gfuai, 
deri non poteft^cu non pcccare, qui 
quodpadonudo promiferunc non 
prxftant/acinnxontra naturale xc| 
tatcm.qui pacfca non implet laiEdc 
padl*Siquis tamenea diligenter perpenderit,qux 
fupcriorccapitefupttradita,opinor nihil fcrupuli 
illirclinquetur,vttnetiamfup€rftitiofis fit fatisfa^ 
dum/peciaJiusad iuraconu*aria rndebo* Non ob* 
itaqj tex.in d JJ^ff.de conft.pcc* Rndco id quod ibi 
dr locufibi vcndicare,infidc efficacitcr dara,qufcj^ 
cxccurionem merctur,vcl iuri ciuili, vel iurcgcmd, 
lj.$.debitum.ff*decoft.pec»dum tnmcminerisnon 
oem conucntionem iurcgcn.cfficaccm fuiiTc, vt di^ 
xifupra lih.uc.virf^ 

Non obftXi.ff.depacfLquf flmpfr dicit, nihil cfic 
tam congruum fidei h umanx,^ ca feruare,quac iru 
tcr nos placucrun t: Riidc hoc intclligi iuxta;vxrcf 

paclorum^vt^fnudacxccptionisrcmcdio.csctcraD 

CawilliPlautil I ^ 
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viam ac?Honis ad effe<^om perducanmr.l. iurifgctv 
tium.$...&.figitur nuda.ff.de pacft. &fic confcnfus 

Hbn aequc in omnib.nocet : Seruatur hoc modo pa 
<aadPretorc,qui tamenfinipliciterea cuitodjcnda 
cffeedixerat.dJ.iurifgetium.fprxtorait,depa.us 

anVoi in hoc fequitur naturalem xquisatc d.;i.«. f o. 
tit.quc naturalisaqui tas nihil aliud cf^cp confciCfi 

tia,quc eftbonus vir.Bal.in c cum caufam,deteft^ 
bas,Alex.in addi.ad Bar.in l.itcm fi prftio^. vlti.ff. 
loc.Dec.ind.c6fi.cxi.col.ii.Cagno.ind.l.i).C. d_c re.- 
fcin.vcn.cohiiii.nu.u.Vtfecil^ mtelligamus no cffc 
in omni cofenfu f qualc fidci vinculum. Etideo fa- 
, tis huroanx fiddfeciffc vidcbitur, qui paao nudt 

• obftricflus cxceptione fefe excludi xquo ammo pa- 
tictur,fcu a petitione abftinucrit,fcicn6 fe exccptio' 
bc repcUi poffc.diigii nuda.Qui.n,pa(fto nudo ali. 
fluid pmifit,n5 amplius fefe obftrinxit , ncc m alu.. 
eSfcnfiirc intclligitur.q^ vt exccpt.excludcretur, « 
iolimitatuscofenfuslimitatum producitettevtu ct 

iimitatac6trahctobronem,vtdixi fupr. cprjcedc. 
A Hincvidemus no obligari qui couenerint loci cau 

* fa ftipulationem fasfluros,vcl demoftradj intellcA» 
irratia:na facfta ftipularionc ncmo obligat. l.it). m ti. 
I.de a(ft.ad oblig.a^: tame non poteft ncgari quin in 
tcrucneritcofenfusaliquis.f.iocSdi,yelpencuhifa^ 

ciedi.ai fic cft in idcm placitum,6i cofcnfus, &: itcr 
iicnit ftipulationis forma^ncc tn vlla cx huiufmodi 
cofenfu nafcitur oblig3tio,qu? vt c6trahatur , con' 
fenfus incundx obligationis caufa intcrucnire ds.U 
obligationum fubitatia.ff.de a(ft.o.a<:oblig.ibi,hoc 
animo,vt obligatio coftituaturScquitur cx his, vt 
ha<ftcnus quis cx cofenfu,ac cx pa(flo nudo obligct 
quatcnus fcic obligadi.animum habct , n6 ampliua 
Lnon omnis.ff.fi ccr.pcta.d J.obbgationum fubftan 
tia,dcafcio.&obIi2. ^^^^ 
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7 QiT^monrcm ctiam exbono 8C f qiro, &acquita-' 
tc naturaJi infpecta no amplius tcncbit , $ vt excc 
ptionc excIudatur,Nec.n.bonusvirdebctamc cxi 
gcrCjquod illi no cfi: cfficacitcr dcbitum.Imd no ,p> 
bc faccrc vr qui flnc a<5lionc mc vcxatj,qui in ius.$, 
i;de reg.iur.d cotrario fcnfu.l.i^.§.itcm qu{ritun&.^. 
gcneralitenffidecxcc^dol.glo.indJ.quiinius, &c| 
cotrahedo folam cxccptio^fibi compai*auit , & fola 
fuitcotentus cxceptionc,nunc improbe vidctur a> 
cfyoncm appetcrCjVt cum alicna iacflura locuplctct, 
con tra J«n a natura.fEde codi Jndc«dC I«iure naturx* 
fF.dcrcgu,iuris. 

6 Dcnicp prarfuppofito q> no ornd tutus fit in forq 
PfnirctiaJi,qui pacflanuda cfficacitcr no cuftodit* 
tn hoc in tclligcduni cft f m vctcrcm illam bonitatc 
homini a naturainfitam fm<}uam infoloforo con 
fcicti^ iudicatur,vf fcrib*BarbJn cofiJxvn.colu Jij« 
hb.iifi^&l quafi a Deo iudicium fcrtBalJnl.vlt^coL 
<}.C«dc iurc dclib.qui animum ipfum , & cor rcfpi^ 
cit,c.fiquidinucnifii«xijf5.q:V*>fV:hgcbonitasfcu na 
turalis f qui tas a natura infita cfl,vt no. Arch.SdCar 
di.in:c.ius naturale^coKij.difi:J48^c6cordat cum iii 
rediuino.cJuimanum.i.difl:-Cag«inLii*colfl»vi.nu; 
zo.Ode rcfc^ved.vt quod tibi no uisficri , altcri nc 
fcceris.Math.7*<3din primdecrc.quoiurenodum v! 
iat fucrat cofiitutg obligationcsJ.cx hociurc, dc iui 

jr &iu«Scd pudorc quodafufFufi fidcm fcruabant in 
ftatu innoccntia: pofiti J.quintus^in finc. ff.madati» 
Et hoc cafu non iniugit prxccptum , fed confiiium 
vidctur impartiri iuxta ca,quac tradi t Bald, in 1. fc^ 
cuda.C*dc fidcicommifl^fecundo no tab.d<: haec non 
pcrtincntadiuscanonicumjquoddc occulcis non 

e iudicatjCap.inciuitatCjdcvfuriSjCapitu^anobis dc 
fcntc.cxcommunic.EtlicctiusPotificium id op&r - 
..ram dct,vt auimarum falutis dC confcictiac cofulat, 

I z 
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c.Vltdc pr2fcrx*vtanimarum,d€ conftit.lib.Vi^tn •JJ 
comcrcia,&iurirp:xonftitutionesnon fuftulit, vc 
lati profequitur Cagn jn d^Ki)* coKiii).v.&vi«nu.!i 
cum multis feq,Cde refcin^ved^Cur.in c.vlu dc c5 
fuexol.xxxiiii.Et multa permittit, qux in foro con 
fcienticc non admi ttuntur,vt per Fely*6C Mod. in c* 
vlt.dc procfcn& in c»vigilanti5CoUvlt.co4ti.Iac^San^ 
gcorg.dcfeud«inverKpromiferunt,coljn*Summa 
Ang*in vcrbo5lex.$.iiii.Dec.& ali) in ca.qfh contra , 
fupergI.inverbo,neglio;entia,deprob.Balb. deprx 
fcrip.in.t).panii).par.q.i}.Cag.ind.l.rj.coLvii.nu.22, 
S C.de rcfc.vcnd:Cum itaq; inforocotcntiofocanon 
proptercomercia,6(lhumanas necefsitates tolerct 
/conftitutionesiurifge^nec nafcetur acflio, ncciudex 
f cclcfiafticus fe intromittet pro obferuatione nudx 
(Conuentionis,nifi quatenus f m eius iuris prf cepta, 
paclo nudo obftringimur.hoc eft per exceptione» 
Nccmalum apud homiiieshoccritexiftimandum 
quod tolcrant pontificif conftitutiones : qux fpiri> 
tu fancflo fuggercntefcript| fuerunt.c*fi quis diaco 
•risJ4dift.6<l quarum intentio eft animarii faluti co^ 
fulcre*d.c»vt animal^^^dc conft.lib.vi.c. vlt* de praci' 
fcrip*&inhocc6cordantculegib.qux fiCipSg funt 
fan(flae,& per oraprincipum diuinitus promulgatf 
I.vlt^&ibi gl.in verb.diuino*C.de prf fcr.lo.temp.l. 
ii.in verKdonumDci.fFdelegib.BarbJn conf.i. co 
lum.ix«d(l pen;lib.i.& in cofJiiij.col.v.co.libr.IaLin - 
l.ncmo poteft,coLxvii).fF.dc leg.i.Fel.in c. in omni, 
col J}.dc tcfti.& in c^i.cohxiiii.de coft^ & ibi Dcc.co 
lurp^vii.fid in Rub.cod.tixoluma. 

P Idco forti non peccabit,qui confcicntiam habuc 
ritlegib:fl(lpontificioiuric6formem,Cor.in confi. 
Cxxxiiii.lib.ii.&confi.ci.co.lib» Satis cm cft cofciS 
liam hf e boni viri arbi trio cofonantc, vt fcrib. BaU 
iALvolunuti8Col4«Cdcfideic6»Angja c6{L444 

AncW* 
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Anch.in confixcclxxxiii^Naun cle.rxp^.$.non fic^ 
cohxiiian vcnvcrba f m confcicncianijdc vcrb.flg« 
Io*Ana«in c.fignificaftijjn fi*dc hom.Ang^Arct J.f* 
fcd xft^quidem,rnft«dca(rt*coLviii»Oria.dcarb.col« 
xliiianfi.Nccfoleclaudari corcietiafubtiliSj&fcrii 
pulofa,quiarx ronisiudicio cofcientia informada 
cftc.non folujdcr reguL lih.vudC Pfalm» Trepida 
ucrunt timorc vbi non crat timonc.fi qoncs^ dC ibi 
Abb.in^i.no^dc fimo,clc«q^uis.$.fane, dc foro compt 
|o, Autfaltem executionem inforo contentiofonon 
habebitjin his cnim,in quibus celTat naturalis obli 
gatiOjCofcicntia no ar(flat,Bahin li.in fi»C*dc vccft* 
dC commiflllnnin cxura^de iurc pat- loa* And» in c» 
polTefiforjdcrcg.iu.lib.vian mercurial.BaK in auth^ 
gd hxCjCdc vfu.& in ai.$.fi quis per xxx.fi dc fcu* 
fue.cotn& m c.i.de conten.intcr don.& fide,Baniu 
Lq uibus dicbus.^.diis.ft^.de c6 d^6C dem. Ita Balin U 
id^quod pauperibus.C.decpi^&cIcn&ppea fcribit 
BaLconfcientiam cogi non polTc, in tracfu fchifmat* 
cohifj.ver.&C rurlus ct obligatio.Et fic in foro contc 
tiofo de ea ratio non habetur,fed foli Deo Vindicaa 
darclinquitur. 

IX Inmultiscnimdiffcruntcofcicntixratio,<Kiurit 
Pontificij difciplina,v t pcr Fcl.6C Mod.in cxvl ti.dc 
praefcn&in cvigilanti col.vlt.co.ti.Iac Sangeorg.I 
fcu*in vcrb.promiferuntjCoLii) Summa Ang.in vcr 
bo,Icx.$.iiii.Dcc.<3C al^ in c.qm contra , in vcrb. nc^ 
gligentia,de prob.Balb.ia tracfi.de prgfcrin ji.parr. 
iii.par.q*ii.Cagn*inl.ii.nu.Z2.C.dercfcin«ven# 
^ Excmpluminvenditioncfacfhiminus iuftopnc 
rio^quf omni iure pcrmilfa cft, vc^ gentium, ciuili, 
& pontificio.l.in cau(ce.$.pomponius,in verb. nata 
raliter Jiccrc.ffdc minorib.a^ ibi gi.not.dC !• item fl 
pr3ctio.$.qucmadmodum.ft.loc.dummodoI{fion5 
cxccdat dimidium iufti pr{t^.lii«dcl*fi voliitacc*C» 
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/dcrcfcimvcnd.cxum dilecfl:i,6dc*cum caufa.dccm^ 
- ^ria&vend.ctiamfifitbonusvirvciiditor: Barb« 
ih confi.lxvi}.FcIy^an cvlti^dc prxfump. colum.ii). 
&Dcci.inl.pcn.C\depa(fiis, fidinhfemper incon- 
tracftibuSjde regaur:«5<lin c.i.coLvii.deconfti.Anto» 
Burgof.ind.cxum dilecT:i,coIum*v*Cagno. in dJa]» 
tiume*u.C.dcrefcind4Vcnd. Ideocum tutiflmus 
iure Pontificio,& gcntium no pollumus vrgeri ad 
fatisfasflioncmjAbbanc.quiaplcriquCjCOlumii.fld 
ii),deImmun.ccclefia.Arctanlxum caufajdeempt* 
columna vltima^Barbaan.d.confiiJxvij tDcCtin ca* 
i,colum *pcn ul.de conftitu* 

Scquitur cx his cx h uiufmodi conucntionc nil 
^'^da non oritur acftio/m ius pontificium , ncc iudic^ 
officium competit,nifipro exceptione conferuada, 
6d forte etiam in foro confcicntiae,quatcnus fe cano 
intromittitjtutuscritpromiiror.Quiacanon nog^ 
inittitpcccatum/cdprohibet.c.vlt.depracfcript.;C« 
VtanimarumjdeconftiJib.vi:Cagno.ind.i.i).num* 
t^i^^dL 24.Et in terminis pavfti nudi, non tcncat 
inforoconfcientifjqui nonhabuitanimum fefcob 
ligandi tcnuit Ricard.dc Mcdiauiilain ii^.fcnt.dift:» 
lcxxvii}.6dFelyin d.ca.depacfl.nu.i.in quinta dc> 
clara.Tamen quoad ca^qux ad confcientiam pcrti^ 
ncnt^nolo plus fapere^qp faperc oporteat.Quicquid 
inhoc dixi,aut dicmrus fum Theologorum fentcn 
ti}S fubi}cio*Opinor tamcn fentctiam mcam dTc vc 
ram quoad forum cotentiofum . vidclicet cx pafto 
fiudo acflionem no oriri ctiam f m canoncs.q>fi ciu« 
animi fuerit promifior , vt cx pacfto nudo voluerir 
pmnino teneri vltra vircs nudae conucntionis,tunc 
fortc confcientiam f uam onerat, tamcn in foro con-^ 
tcntiofo noapatietur cxacfdonem pcr fupradicfta, 
. cogi ta tamen,quia noua funt hgc , & fortc amplius 
uonauditat 
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ff. Ikyerhommohh^M ft^ 

C A V. V U 

V X)qucUdPmpkx criullurimim diffirunt in contrd 

] JL hcndU obltgdtionc.nu, i .}• 

iKcnddcium quid[lt,numc.x. 

. VcM immutabilis.nu.^. , , 

* Humdnis ncccjiitatibus Dcm non fubidcct. ««. - 

^ Df«j obligari non 

Comptfr^rfo wfcr Dcum , c?* fcom/nrm nttDi< cddit,nu.$. 
Iws cdnontctm concorddndum cfi cum ciuili.nu, 6. 
Spcciahs lcxfl concurrdt cum gcncrali , ncutrd dUcrdJtt 

toUityfcd utrdquc locum habct in dliquo cafu. nu. 
Lcx gcncrdlis rcftrmgitur CT limitdtur dfpccidIi.[nu.o. 
C(.cr c.qualitcr,dc pd£Hs, numc. 7. 

X hisquacha(rtciiu$fucrunt,tra<fh|U 
ta puto fatis fuperij? fublata cfTc ca*, 
qusepro coinmuni &rcceptaopin- 
adducuntunln fauorem pacfli nudi, 
quod f m cos.in foro cano^acSionem 
parit^ne tamenfcrupuluscuiq^ ctia 
lcuis relin quatur^ad leuia quocp refpondere non pi 
gcbitJtaq?nonob.tex.in c.quicuncp fufFragio*xi}. 
q.ij^&lincauramentitxxn.q.v. Refponad procede^ 
rc quoad facicndam falutis gternae iacfluram * Nihil 
.enim refcrt vtrum quispeieraueritan mendaciutn 
dixeritJd'q5 in foro pacnitcntiali locum h^^fed ac- 
quali obligationisvinculoin foro cotetiofo vtcrqp 
tcneaturjhocnondicitcanonillc^Secundo aduertc, 
,quia non agitur ibi de promifsione/cii dc conuetio 
ne aliqua adimplenda,fed dc aflTcueratione faJfa qu| 
iimpfr fada dici tur mcndaciu^cu iurciuraado dicic 




pcriurium.Cxterumfiquisdaturum focfluruvc fe 
aliquid promiferitjlicet poftea non foluat , no puto 
crit mcndax^Et ex hoc patet rex.illum propofitae ^ 

t fttoninoncogrucre. Mendadumemmcftfalfavo" 
cis fignificatio cum intentione fallendi.gUn Lde 
tate§.fi cum efTetjde iriterrog.acfr.gLxxii.q. iix. nec 
ratificatio.Idem traditSocin confi*xv.\^nitequia 
liKiJ m Auguft.in libro contra medaciumj& Tho. 
i).fecun<Jf,qusfl:iohcXx»quia ait mcndacium oppb 
ri veritati5& elTe pcccatum contra naturaDei quo 
ctiam per Parid*dc Put.in fynd.vcnvifo iudicis* 

Et in hoc pari paiTu ambulant pcriuriumj& mc> 
dacium,quia non debct quis mcntiri ctia fimplici 
Vcrbo^vttraditBal.inl.vJtxoKii^Odcfidcicom» 

) Scdcjconucntioiurofirmata, &pa<flum omnind 
nudum parisfintpotcftatiSjhocncutiqpvcrum cft» 
E t Hcct Deus ipfe Optimus Maximus non faciat ir 
rita ca^qux dclabiis fuis procclTerunt no diftinguc 
doconucntionem nudam d vcrtita^Idem cgo exil^ 
mabo in promifsionc hominis crga DcumJ.ii.fEdc 
pollicit.Scdintcripfoshomincs n5eft cadcmpotc 
ftas quariicuntp conucntionum/cd altera altcri 
ftat,6<l cft cfficacior,ct:iam f m pr^ccpta i uri fgcn. ob 
♦liumanas necefsitates,quibus no fubiacer, Deus ou 
potcnSjOptimuSjmaximuSjimmutabilis^immorta^ 

4 lis» Dcnicpfivimatcppotcftatcm conucntionum 
cx ipfo Dco mctiri vehmus:nullacrit coucntio^nul 
lus contracftuSjqui nos obligct» Deus cnim ipfenuU 
li vinculo humanarum obligationum fubiecflus cft 
cum fit impafsibil!S,innoxius/ed fua fpontc, nullo 
iuris vinculo obftri(fcus,qu3C dixit,cfficit cuius cxc 
plo homincs auocp no obligari dcfcndcndum clTct» 
Qu6d ncmo^mittit,ad confiiium itacp pcrtincat^ 
nonad pncccptum^ea^qufSDeoad nos refcrutur. 

y Igi tur cdnn intcr Deum <5C hcmincm nuUa pofsic 
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.jf. De^erhorumoblig. jit 
cadcrccomparatiOjCuni dccommercijs, &obliga-' 
tionibusagitur omniaad iurisgen*acciuilia prxcc 
ptaeruntrcdigcda, nifi canonicaTancflio exprefse, 
& fpeciali ter contrari um fanxeri t.Tamen in d ubio 
non debem us in tcrpretari,q) p6 ti ficalis fancflio co^ 
*tradicat Cf faref per generalem 'conftitutionem, 
dcpadisobreruandisloquentem dequaincap^i.dc 
pa<5lis non intdligcmusderogatii elTc iuriciuili fpc 
cialitcr loqucnti de pacflo nudo^in dj-iurifgentium 
.^.igitiir nuda,de pacc» 

Sed concordabuntur iuxta docfcrinam Ban in ex 
trauag.ad reprim.in verKnon obftantibus , &in U 
fciendum,fnprin»ffqai fatifcog.&in Lomncspo^ 
puIijiniii.q.prin.dciulL&liu^Vbi aic,(ifortepr{cc' 
dat lex fpccialis dC fcquatur alccra generalis , Ol ali^ 
*quo cafu pofti t faluari prima in al iquo alio fecuda, 
nunquam per fequentem itclligitur dcrogatu prio 
ri/ed lex gnalis reftrtngicur,^ limi tatur ab antccc-* 
dcntcfpeciali.Ciuod etiam probat Are.incoCclxiii* 
col.ii.poft med^Corn.i conf cxxxv.colfi.iJib.iiii^flC 
in confi.clxxii.coI.ii.cod.IibrOjRoma* in confil.ccc' 
xcixxoLiii* Qua ratione defendcndum eft, facftio^ 
ncm canonicam dc qua in c-udC c^qualicer, dc pacl^ 
generalicer prfcipicntem pafla feruari diftingucda 
cffc per i us ci uilcrhoc cft pcr l.i uri fgcnci um §, i, dL§. 
igitur nuda»fF»de pa<ft.&ficpacfium nudum fcruabt 
tur pcr viam cxceptionis, vefticam accionis fuftra'* 
giOjVtfupra* Maxime,quiac.i.depa(ft.fi nocauil-» 
lctomninoloquiourdeco, qui fcnoncohibct-, hoc 
cft>qui non abftincr.Et fic loquicur dc co, qui cxcc^ 
ptioneexcluditur^vtantealatiilsdcduxi. tex« autji 
c«qualiter,co'.tit.Ioquiturdcpromisfis efficacibus, 
nealioquifitfuperfluum^fiidcm dcponac quod ia 
d,cap«itContinccur4 
« 

Lftatuas 
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L.^tdlud/s.jfM dcquirtrum domMU.i. 
Vdibi, fcrucnturJnuUigc co modo quo dtttcd olftfM 

udhdntur^numt.i* 
ftrmitdtcm fudm obtincdnt.iMCtercm.nonnoud. am.}. 

tLcfponfio mtcrrogdtioni conformis cjfc dcbctynu.^. 
Confirmdtio informd communi nihihdditjnu.4. 
Corrcdiononinduciturpcr intcrprctdtioncm,ncc pcr 
fubdudUosintcUiih$.nu.j^ 

Orte noncritfatisfacflumfupcrfti 
tiofishominibuSjnifictiam rcfpon^ 
fum aliquod fpccialc afFcrat, ad Lfta 
tuas.ffdc^cqui^rcrum domiquibus 
vt fatisfiat^Rnd. Ulud proccdcrc qn 
fupcrrcdcquaagiturnon fuitpro^ 

ujfum; nccfuit dctcrminatum quali rcmcdio vti 
oportcrct.Tunciubcndocuftodiriintclligitur tam 
pcr viam a(flionis,quSm cxccptionis, id ficri opor^ 
tcrc^dJ.ftatiias.Scd vbi ccrta rcmcdia funt conftitu 
ta.tunclcxnoua,qu3cfimplicitcr dicit fcruandum 
cffc intcUigitur fccundum modum prxccdentcm ; 
l.iurifgcntium.^.pratonfF.dc pavfbNcalioqui tacite 
inducaturcorrecliolcgisantiquf^dJ.pracipimus, 
Cde appellatio.ncc per intcrpretationem.c» cupic/ 
tcs.^.quod fi pcr xx.de eledtlib.vi: 

Itatollitobiccftumlmol.inc.cum contingat. dc 
iurciuran.& Ang. Aret:in.$.in pcrfonam, Inftitu.dc 
acftionibus.Weo cum dicatcanonpacfiacfle fcruan 
da^ncc cxprimat quo rcmedio ea cuftodiri oportc-' 
atjcofugicmus ad rcnKdiaiurcvctcriprodita^hoc 




ff. DeycrhorHmoblig. m 

eftadd.lJurifgcntiuna.^.u&.^.igiturnuda, dcpad:* 
5 Suadeturhicrcnrus,6(:h3Ccintcrpretatio ad tcx» 
ind.ca.cxiilisvcrbis,Suani obtincantffrmitatem, 
fion cnini prxcise poltulatur , pacla omnino fcr^ 
ucntunSedq>ruamobtincant firmitatcm, hoc cft 
proptiam&vctercm^nonafitvtnouam 6Cm^g\s 
•cfficaccm n^ncifcantunEt hoc admittedum cft , vt 
rcfponfiofit conformisinterrogationi fcu petitioni 
prout cfle oportct,&: pra? fumi tur J.i.$.fi q uis fimpli 
citcr vbi gl.no.&.$.n:ipulanti,infracod.$. prxtcrca, 
Infti.dc inutihacflJ*titia.$.vltanfra codJJi defcnfor, 
^.udC ibi glno«ffdcinterro^,a(fcJ»quaero.f.vlti. dc 
aEdil.cdicft^Bar.in d.^.fi quis limplicitcr in prima op 
po4&ibi AJcia.nu»4r.Fcly.in c.interdi]e(ftos,coLv^ 
de fidc inftrumen Jaf.in lpen.cohT].de iufti* <S^: iurc, " 
ita intcUigit Salin d JJegem»Cdc pacft* ; 
4 Similcadduciturid^quod vulgoiadl^atdcconffr 
mationcpriuilegiorum fimpliciter faiiA/in forma 
'vulgari, vt intelligatur nihil noui addercx.i:de con 
firm^vtilvelinutihPactaitaq^fatisfuperqjdicutur 
fuamobtincrefirmitatcmjfinudu cxceptionc tuca 
murjnon nudum acftionc m uniatur^v t lus ci uilc cu 
pontificioconcordct.cj^de opc. noui nunc» i^rxci-' 
pu^ autem admi ttcndus cft is fenfus^nc alioqui per 
interpretationcm, 6C per fubaudi tos itcllccftus iuris 
ciuilis corrccftio inducatur^vt trad.Aret.in.$.in per^» 
fonam Infti.dcacft.colum^vlti.pcr glofin cxupicn* 
tcs.$.qu6d fi pcr viginti,in vcrbo,petcrc,dc clccfcio* 
libro fcxto» 
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.ff: Deyerbori4mol?[i<r, 



De pnclori$,&: verccundix,obligauonc. 

Aepe cucnitvtqiiodiurcobtlneri 
nonpoteftad verecudiam cofugiat 
vtpudorcquodamcompulfi homi 
ncsid folucrccompellantur,qci'ne^ 
ciuili,nccp prf torio iurc faccre mini 
mc tcnctur 3 de quo in 1. Quintus.fE 
fnand^S^: in I.pccunix fortem.ff dc adim.leg» & in 1. 
militis.Cdc rclig.&: alibi facpe fit metio- 
a Hac vcrecudia ipulfi mcrcatorc8,quod nudo pa' 
cflopromiferut,cxoIuut,vtpofl:gl.fcribitBanini 
hquintus,qui aitverecudum cire^&pudedum , id 
quod pacfto promiferisno cuftodirc: nihil cnim ta 
congrui t ffdei humanaCjq; ea quf placuerut feruarc 
].j.fr.dcpact&grauecfl:,acvirobono mininhc di-^ 
gnufidcfallere.Li fEdcc5ft.pec.vtg Mod.inaddi. 
ad dJ.quintusIdeo vbicuncp ex bono & scquo pro 
ceditur,prout fit in mercatorum foro,bona<ides no 
patitur,vtagcti ex paclo nudoopponatur exccpt. 
j adionisdcficictis^magnaenim incutitur verecun-' 
diamcrcatori fidcm no feruanti,vtfcribit Alexa.in 
c0nfi.lxX4C0liii.p0ft med.nu.(^Jib.i, quf prarcipuc 
circdebetintcrcos,qui plurimum negocianturjFc 
h^.in c.i.col.ii.circa mcd.dc pac.poft Salan l.placui t 
Cdc iud & Bar.in l.fi fideiulTor xi rca fiifF: de fid ei u f 
lb.&: Bal.in cfi pro dcbili tatc,de ofF.delcg.&: Alcxa. 
in confl.cxiii.col.ii}.nu.i4.Iibr.vi* & hoc adeo vcru 
cft vtnccefsitas pctcdi ad quam pudorc,6<: yerccii^ 
diaimpcllimur,nonminusnosobIigct,qp lcgitimx 
obligadonis vinculum,vt tradit Alex.in d. confilio 
Ixxx.col.iii.poftmcd,nu.d.lib*v.poftBartol.ind.U 
quintus Jdcm Bar.in l.pccuniac fortcm,in finc.tT.dc 

anni!. 




n6 Lih.IL uidRub. 

4 annu.lcg.Qui dicitexcufari cos^qui ob vcrccundiS 
aliquidfaciuntjVelomittunt queadmodufiobliga 
tionealiquaobftricftus id facerct,caibiMod.inadd, 
fequunt^quod ct fcriptfi rcliquit lo.anjn cJ;^ prior, 
de reg.iu.lib.vi.in mercur*Do<fiojn c«exlitteris.dc ^ 
rapto.Bar.in Li.G.quo & qn iud. vbi Bar* loquic dc 
compulfione,quapudorinducit,cuius rci cxcplu 
ponitinmagiftratu,qui verecudix ftimulis ad iuf 
dicendu adigitur,quia verccudum eft, id facere de^ 
bcs,omittcre3& de eo qui parcit pudori fuo,vide q 
fcribit BaLin l.pctens,.pp^ ff.C.dc pacfl* vbi limitat 
rio.in.$.de conftituta^Inft.dcacfl.AbKin c6fiJx.lib; 
i.Sal.inl.placuit.Qdeiudi.(5d hac ronc pacflum nu" ' 
dum in foro can.efffcax eft^vt trad.Abbjn d* ca.de 
pact.fl^ ibi Yt\,dC Abb.in d.confi Jx.fld SaLin dJ.pla 
cuitjBaLinLfi pro&C.mand.Alexx6fiJi)»num,4* 

j- Iib.vi«6(I confixxn«nu.i2 co.lib* Vidcamus quib.iu'^. 
ribusnitant Dovfcqui hmoiaxiomata coftitucrur* 
Primb adducitur tex.ih d.Lquintus.ffi mandat.vbi 
vfurg pac^to nudo fuerant ex ca mutui promiir<^,crc 
di tor t>r r rhi t i ras a ff dei uflbre.reus prici palis zd^ 
monuitiiULiuiiore j vtrecufarctj^reditafub vfuris 
clTcpecuniamji^allegarctvfurasnon fuiffc folenni^ 
ttrfiC vt oportet promifiaSjhoc cft per ftipulationc 
alibqui enim no debcntur.4, quamuis;C* dcvfur.L 
titiuSifKde prafcript.verb.fideiuflbr autem noluit' 
opponere huiufmodi exccptionem. Sed conucntut 
foluit vfuraSjaitlexilli dandam cflc acftioncm ad> ' 
uerfuseum proquofideiuffcrat, ncc illi imputan*^ 
dumrcf» non obtcmpcrauerit Rco principali hoc ip> 
fum fibi denuntianti,quia^inquitlcx, pepercit pu^ 
dori fuoj&lcxco not.Bart.cxcufari cum, qui pudo^ 
dori fuo parcit etiam in alterius damnum,&fic vbt 
vtcrcp certat de damno vitando,melioris eft condi 
tionisiUc^quidamaumpairus cftobid pudori 

fuo 




fao parcf rc volucrit^cum aiioqui folcan t rci fauoni 
fciJiorcs dTcquam ^(ftorcsJ.fauorabiliorcs^fF* dcrc^ 
gujunljn pari,cod*tit4 

4 Sccundo adducitur tcx.in Lpccuni^ fortcm.fKdc 
annu.lcga.ibi,quiaalimcntorum prfftandorum nc 
ccfsi taSjOncribus m cn ftr ui s,a tq uc ann uis vcrccun^ 
diam quoqg pulfantibusaftringitur* Exquo tcxt. 
coJIigunt Do(fc*Vcrccundiam parcrcobligationcm 

i ta vt compclli poflcmus.ad id facicndum, quod rc 
cufarcvcrecundurri eft,&:ibihocannot,Bart«& in 

7 hquintus* Tcrtiocft tex*inI.militis»Qdc rcligioi 
vbivoluntasmilitiscircamonumcntum facicndii * 

ii patrc5& matrc hrcrcdibus no cft ncgligcnda^quia 
inquittametlico nominc conftitutionibus amota 
cftdeJatio,tamcninuidiam, &conrcientiam circa 
omiflumfuprxmum huiufmodi officium con-^ 
tcmptumiudiciumdcfun(5licuitarc non poflTunt, 
<jlofl*jbi fubi)cit authoritatc pontiffcali cogcndo» 
hxrcdesad monumcntum faciendumjtametli defi 
ciat acfiio.KhxreditaSjin finc^fKde petitio^hxrcditJ. 
quintus.fEdc annu. lega» 

5 Quarto faci t tex.in Lpcn.f .illo.C. de njcccfla' fcr^ 
uif.haeredanftitucn.vbi impictatis arguuntur hjrc 
•dcs,qui,cum leftator feruis finc libertate legatu dc^ 

• 'difrctjlibcrali tatem teftatoriSjfld feruiles laborcs dc 
bita remuneratione dcfraudarc conctur , & dercli^ 
xflum non doncnt,&l ibi glo.fubi^cit haercdcSjqui id 
*faccrc contcmpferintopinioncmfcu cxiftimationc 
^ ininuit. Quintofacittcxt.inl^fipatronus^fEdeilo- 
-iia.vbipatronuscxdebitatantuparte fuit infticu- 
CUSjCiusijs fidcijlibcrtuSjVt quid (iarct,commifit,6C 
'"hoc patronus ipfc ftipulanti fidcicommiflTario pro^ 
mifit,noncrit,inquiclcx,cogcndus patronusfoluc 
rc, nc pars cx lcgibus verccundia patronaJi debica 
Biiauacur* 

Aducrrr 



u8 Lih.IL ^dRuk 

Aducrtcnon dubito quin pudoris,5(! vcrccudiat 
fumma ratio lu habcndaJ.dics.§.prf tor ai t.flCdc da. 
infcctJ.pc.ffdcfunLin coiundione.Cdc nupJ^qui 
fhpcndia.C.de proc*d;Lquintus.fEmad*d.Lpecunig . 
fEdc adimen Jegat.d J*railitiSjLmiIes.$.focenfK dc zr 

d ul te*& alibi faepe* 
|o Non dubitoctiamquin,cxcufationcmmereatur 
qui pudori fuo parcit,quic^ ob vcrecundiam , omi 
fcritaliquidfecere^quf cxcufatiOjCatcnus fibi pro< 
deft,vt iura (lia non Ixdanturjriec damnum patia ^ 
tur^idcolibcrtus^quipatrono fibi furtum facienti 
ob vcrccundiam nonrcfiftit,non intcUigitur cofcn 
tirc,ncc donarc,6d fic iura fibi intada manct aducr^ 
fus patronum,perjndc ac fi co ignorantc furtu fuiC- 
fctcommiirum^itchi proccdit tcx.indJ.pe.ffidcfur 
tis,quictiam generaliterloquitur dea]i)S,quos pu/ 
dor,ad rcfiftendum,facientibusfurtum, impedir. 

11 Sic pccnam non mcretur milcs,ncc difciplinam mi' 
litarem otFcndere df ,qui mandatas fibi acftioncs,hc> 
nella fid verccundacaufa priccedente,exercuerit,d» 
I,qui ftipendia.Cde procu.eadem rationc patrono 
'datur exccptiOjaducrfuspromifsioaem fuam fidci 
commiifario fa»fiam ncius patronati reuercntig dc 
bitum minaatur,a: fic no intelli^itur donaflTc* 

12 Eadeni rationefidciulTorqui pepcrcit pudori fuo 
damnum non icntit,<?(l fic non poteft illi cx ca man 
datagentiopponiexceptio, cp fraudcm fcccrit,fli 
fcicntcromifcritcxceptionecompctcntem, vtin U 
fifidciu(ror§.qugdam.flr.manda»c]^autem pudorip 
feobligct,itavtcontracum adioht danda, qucm 
ftimuiat verecundia , hoc non puto verum , multa 
minus vcrum cxiftimo,cum qui pacfto nudo obftri 
cftus cft compeili poflc vcrccundigrationc, ad foluc 
dum,quiaiurcnonpiobatur^crgo 5CcJ.illum;C»dc 
collationibu$« 

Sccunda 



1} Sccudoquiapidoriftej&ycrccucliajnihilaliLidcc 
VT confcia, lianc.n. appclTat cofciam.LmiIitis*Q 
dcrcJig.fanccorciaiftimulus ncminc arcftat inforo 
cotctiofOjVt dixi fup.li.2«c.vi. crgo ncc vcrccudia# 
Tcrtio oblb^q folo iftinc^cu natur^ fubnixacft,nQ clt 
cfficax, nifi quatcnus rcdacfla c ad pccpta qiuilia, vt 
trad.Bar in I.ft no fortc^.libcnus.&ldc cod.ind.a:! 
l.cx hoc iu.fr.3 iu4&iu.tcx*c i l.f^ ct fi lcgc.$.cofuluit 

14 fEdc pc.hx.crgo &.c. Quarto obFoncs fuerut Iftitutf 
cx jurcgj.cxhociu.ff dciu»(9diu.ancea nuUa fuitef - 
ficax obib.et f m doc.igitvcrecudia ifta,q cx bonita 
tcnalipccdit,C] vigebat eotpc,qho eratiftatuln< 
nocetiXjCfficacc oblbnc parcrc no poc, feUit in cafi^ 
bus quibufda fpalibus,in quib.rcda^ca eft ad pr^cc 
ptuncccfsiratisaiureci.tnc.n«cfficaciter tenct,qu2 

15 vcrccudiaIcgccGffrmataft'imulat»Primuscftcafu8 
gnalis in his ci pcrdnct ad fola autho. tcftatoris con 
feru3nda,l5.n.ccrtaacT:ionofueritcoftituta,tnnecp 
oimodo funt fpcrncdaj^ncqj oimodo obfcruada, fcd 
itcructu iudiciSjhxc ofa debent,fi no ad turpc cam 
refcrutur,ad cffccftu pduci.d.lquintus, fF.de an.Icg* 
ita,pccdit tex.in l.militis,Cdcrclig.& in l.hrditas, . 

16 in fi-ft.dcpet.hccr.Secuduscafus,inl.pcn.f.iIlo*Cdc 
ncceChxr.inft.de quo fupra fada eft mctio tn gl.ibi 
hoc no admitcit,cj[ fbla hacrcdc cxiftimatione offedi 
arbitrat,5(: cactcri fequunt, cf re^^ lcx no folct. Fru^ 
ftra qcg coftitucrcl.ftatuas.ftde acq.re.do. Sccudo 
lcx qalivjd ;>mittit,in cofequctia, agcdi rcmedifi ct 
icapaci cGccderc folct,vt 1 alio.ppolito trad.gl Bar* 
fi^ali},! hfi madauero.§.is cuius.flf.mad.Tcrtio nu cft 
nouu^vt legc gmi t:cte liccat feruo aducrfus dnj co 
fiftcre,Luix ccrtis.ffidciud.Quartoharc fpcs vf c6 
tincri polTc fub ille gfiali rlh,de q in L14ntus.ir.dc an 
nu.lcg:Idco vf^ pofte dcfendi,no carerc rcmedio fcr^p^ 
uosillos,dcquibus,ind.$.iIIo,IicctaiVfcutiricdocu 
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fJO* Lih.lT. ^iRnb. 

17 Terriuscftcanjs.indJ.pccunia! fortcm^ffdcalu 
lcg.vbi pccuniae fortcm alimcntis libcrtorum dcfti^ 
uatam^vnus cx hxrcdibus a tcftatorc iufTus cft pr j 
cipcrc,ai t Icx poft mortcm libcrtorum cxtcris hx' 
rcdibus nihil cfTc rcfti t ucnd um,q uia ^i nqut t, alim c 
iorum pi*aEbcndoru ncccfsitas aftringitur mcftruis 
& annuis oncribus vcrccundiam quocp pulfantib. 
VultdiccrCjqjfoIusillCjqui pccuniam prseccpit allc 
gatus cft oncribus alimcntoru Jdeo ad cfi folu pcrti 
nctpccunia* Inquotncftaducrtcndu hjrcdcmil' 
lu ctiam pulfationc vcrccundix ciTe obftricftum, ad 
alimcnta prn(:ftanda,& fic vr ibi cafuSjin quo vcrc< 
cundiaobligat cfficacitcr,quia rcdacT^eft ad praccc 
ptum lcgis.h^ tamcn fpccialcm ronem,agitur*n.dc 
alimcntis prf ftandis, quf qui dcncgat , vr nccareJ. 
ficcarc.fEde lib.agno.notJxxiii.diftjn prin.fld Spc« 
in tit.ci fihfint lcg.& dr caufa pia,Arct. in cof.xcvij: 
&L alia h^ priuilcgia,dc quib^Bar Jn l.mcIa.fCdc ali. 
&L cibJcg.Cum igitur impiu quodammodo yidcaf 
alimcra dcbi ta dcncgarc.rcdc ait lcx oncra alimcto 
tum prf ftandorum vcrccundiam pulfarc* 

t8 Sccundo'ad ucrtc,Iicc t dicat Icx , oncra hmoi ctiS 
pulfarc vcrecundi5,tamcn pcr hoc non dcbct infcr 
rijCxvcrccundiahmoi oriri aliquid rcmcdiii cffi-' 
caXjin bcncfici um legatarioru , ncc ad hoc tcndunt 
illa vcrba/cd voluitoftcndcrc Papinian» foliiilluin 
lixrcdcm,qui pccuniam alimcntis dcftinatam prac 
ecpit oneralcgaci fcntirCjCastcroshgrcdcsnihil in^ 
commodi ncc quidcm ad animum pcrtincntis fcn^ 
tirc foIus.n.illCjprimus, &C obftriclus cft ciuili acfHo 
nc^ad alimentaprgftadaJJ.C conimuniadc lcgat» 
Bar Jn Li.col.iij.antc fi.nuai.fF.dc lcga.i.& ibi DocfU 
& ctiam folus pulfatur vcrccundia, fi fortc ncghgat 
voluntatcm dcfuncfti impIerCj&libcrrisbcnc meii 
M alinicnta pr{ftarc^cftji«Ycrccudum fidem tcfta^ 



tori non cxliibcre.Lmilitis.Cdcrelig.tn <J> « hm5t 
folopudoreinrjciaterficaxvinculu hfrcdi hoc no 
tp dicitlcx» Qiiartuscftcarusfm Dodo. dcquoin 
d.Lquintus.fEmad.vbicotraagcccm cxpacfio nu^ 
do,no potcft propter vcrecudiam, obijci dc coucnr 
tionis incfficacitatc ♦ 

Aducrte mihi no placct hxc fnia,ncc tcx.illc hoc 
probatre(ftcfueritintcIle(flus,nanjbi agitur dcfo 

lcnitatcpromirsionis.Scddciprapromifsioncncga 
da^fld ita vcrba denutiatis dcbitoris funt conccpta, 
Yt recufarct fideiuflbr fub vfuris crcdi tam fuiifc pc 
cunia,n6 dcnuntiauit,vt rccufaret folcnitcr crcditS 
fub vfuris.fed fimpiV vtrecufarctcreditam ciTefub 
vfuris,de fado i^i tur,no de folenitatc fa<5ii erat q3, 
fl«:fic,quiafortcprobationcs non habebatcrcditof 
in promptu,debitordenutiauitfideiulTori, vtrecu 
farct.i.negarctcreditamfubvfuris clTc pccuniam, 
hoc noluit faccre fideiulTor,quia medax eflc noluic 
'^^^ pcpcrci t pudori f Lio,q uia nolui t mcdaciti 
*o diccrc,quod cft cotra bono morcs* Ineft* n. mcda^ 
ciodolus,fm dcfinitionem,quam traditglo.in Ldc 
arrate.fficum cfiet.ffdeintcrrog.acfii. gIo.xxii*q,i5» 
cncc ratificatio Soc-in c6fi.xv.libr.ia.cleg§tcr.$.idc 
Pomponius.ffdc dolo,66bi Banno.&qui mcdaciu 
dicit,mortalitcr pcccat.xi.qai).c.qui/quis.a(: in cA. 
dc crimialf.glo.in cquia plericp,dc off*ord. libr.vi. 
& poena dignus cftJ.vlLvbi Bar.fKdc rei vcd.aud. 
iam polTclTor.Cciui potionin pig. hab.ci.f. vaffa^ 
lus,fifuer.cotro.inter do^acagn & inl.fi dubi tct.f 
ita dcmu.flF.df fideiun^gl.in l.cu de indebito.fT dc p 
ba.I.indc neratius.^.pcn.fKad l.aquilJ. fi cu patrono 
C.coia vtriuf(5 iud.&ibi glJaf.in.$.oium,nu.87. In 
fti.dc a(fii*Modjn l.naturalitcr.$.nihil coc, nu.5)i.ffi 
dc acq.poflT.merito igitur noluit fidciuJTor crcdi to^ 
ris c6 tcmplationc^mcdri^&promifsioncm vfurarii 

K X 



qiiaintcrucncrat,fiducia dcfcdus,pbationuni , nc^ 
garCj& in hoc commcndatur fidci uflTor , QL dicitur 

ai pcpercilTcpudorifuo.Suadcturhic fcnrusexaliocjf 
fcilicct nulla ibi poteft caderc dubitatio dc incffica^ 
citatc pacfti nudi,quia rcsagcbatur , cum fideiulTo/; 
rc,qui cx ftipulatu tcncbatur.Lblanditu5.Cdc fidc 
iuiTori.a: fic cffieacitcr tcncbatur,ipfc,tamctfi fortc 
rcus principalis pacfco nudo tantum obftri<fcu$craD 
nam &conucntioninudac naturaliobligationi 
aGCcdci'cfidciulTorpoteft,l«fidciu(Tor.^.fidciulTor.ff» 
dcfidciuCTor.^.i Jnft.eo.ticquo fit vt cxccprio paili 
nudiqugfortercoprincipali profuiffct,nihil ciTct 
fideiulTori fuffragatura ficri crgo non poteft, vt ibi 
dcincfficacicatepadinudi traftetur, fiCperconfc- 
qucns colligi non potcftjVcrccudum cffc cxccptio^ 
iicm inefficacis conucntionisobiiccrc* 

i2 Qiiinimo fideiuffori folct imputari, Cj^ fcics cxcc 
ptioncm dcbitoricompcterCjCam omiferit,&lintcr 
cxtcra fi fciens fc inutihtcr ciTc obligatum, folucrit, 
ilJi imputatur,Lfi fidciulTor.^J.i.&.^.non malc tracta 
bi tur^ff.dc fideiuff^quamobrem cum vfura folo pa^- 
^tonudopromiffginutihtcrfint,&ipfc quocpinu^ 
tih ter fit obhgacus hoc cft inefficacitcr, vclut pavfto 
nudo debcc fc tueri,aHoqui,quod foluit rcpcterc no 
poteft,d J.fl fideiuffor,d.§.non malc, diffolutc,cnini 
nc^ligentix rcus vidctur,qu^ dolo proxima cft.d X 

2x fi fideiuffor,in princ^Hoc in fumma vcrum cft cuin 
dolq non faccrc qui fuo iure vti tur,5(: pcr cofcques 
nohdcbetcrubefcerc,Lnullus.ff.dcregu.iurJ4ii.$.is 
tamen.ff.dclibcnhomi.cxhib.Liniuriarum.^.i.ff^dc 
iniurJXi donacurus.^.fi quid indcbitum^ff.dc condi 
(fbo.obcaufam,lJulianus/cribitfi pupillus.ff.de ac 
quir-hxrcd.Lpcn.§.vlti.ff.ad lcgcm Iuliam,dc vi pu 
bli J.ddator. ff.dciurefifci.Iiiimo nullam cxccptio^ 
ccni prjt€rmittcrcdcbctfidd[uffor,qu« tangatnc^ 

gotiuin 



gotiam,&iusobligationis,rcd eas tantum potcft 
mitt^re,quf apiccsiuris concernut d.K fi fidei ulTor. 
,f .quidam.ffimandati. Intcr quas non potcfl: connu 
meraricxccptioq^obiigatiofit incfficaxfcu inuti" 
li6,d.§.nonmaIe.guianegari non poteft quin tagat 
merita caufxj^t^obligationis fubftantiam , cum ne^ 
mofineacfHoncexperJn poftit.Lfi pupilli.^.videa^ 
muSjfF.de neg.geft.nec probe facerc videatur credi-' 
tor^qui fciens^pctit,quod lureiion potcft peterej.q 
in ius.§.nemo.fSdc regu.iur Jgitur citra pudoris ia^ 
.cfi^ram poteritilli oi^ciqjfincartionc expcritiir» 
SJ^ ExhisIiquiJoconftatjnonrc<fl:cadnot^rc do(fl. 
ycJ^cc.mdum efle agcntcili ex pacfto nuda ineffica'' 
ctrS oblrgationis pnrtcxtLTircpclfcrc,quodf)r6 rtier-' 
catoribus^&hisquVHifpropontificio litigant no^ 
.<.>taiidum eft. nx)nep tanaeiifikS hortor conTtie>' 
' "tudinemmerCatoKim, Cquaiamfuita^ 
iicubi intjtoductaj^Xeruandam clTe 
iuxta tektum.^tnl.fccunda, 
in fiiie,C.de cpnfcitu. 

pecuhiar; 
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.ff. Ve yerhrum olUgMion. 

I.IBER III* 

Caput Primum* 

A c T V H mium cxceptiontmtMunt ^ 

parit,nu.uttm in foro ccuion. cr w* 
curUmcrcAtormnu.ixdtraMu.6.j 
L.bonafidcs.jfMpoli. nu. z. 
LfiJidciu{for.§ncn mAle.ffmm. m.}. 
Vidciuffori ncn imputmr fi f^rctk apicibus iurl^folutm 
rit.nu:yfccus ({ mutilit&obligatus foIutritMumt.i. 
fidciuffor non cx bond fidcdg^^ diciturifi incfjficdcitcr 

obligdtusfolucrit.nu.^'. 
CUufuld qubd dc dtquitatcproccddtur , non cxcludit iu^ 

ris ctuilis jcquitatcmynu. 4. 
PdSb nudo obligdtui non coguur db co , quidc ^quitdtt 

proccdit.nu.Ji>. 
Vcr dcccptildtioncm fubUtd ucniitionc non potc(t dgi cx 

pd€lo ucnditioni ddicShnu.^. 
hxccptto qubd pd(lum fit nudum^o' incfjicdx d uiro bo 

no obijci potcft.nu.^* 
Trtnccps non pcccdt^qui mdmm rcgtdm pro pdSh nudo 

dcncgdt^numcro.S. 
Confcicntid non drikit cum , qui lcgcm obfcrudndo nibil 
€ontrd ius dminum molitur.rM.io. 

P4^ 




T)e manu T^e^.an hodie imphfofiii. 155 
f^4Bo nudo obligdtus tenctur doli akioneyquando ddutr 

fdfiui dmnum paffus tfl.nu. 11. 
CUufuU dc £quit(itc,feu ueritatc in/pc&i quM iurcs bd 

Princeps ucritatcmfolam iudicando fcquitur.nu. 1 j . 
CUufulafccundum bonm fiicm.quid opcrctur. nu. 1 5. 




X His quf hacflenusfucruttinl 
cftata/acilepotcft apparere qu6 
dcffni edac fint coclufiones mul 
tx a docfto ♦ frec^uentiore fuflfra^ 
gio receptOEjflc: kmc lib J.c^v. rc 
Jatoe, pertincntes.f.ad manii R< 
giain 5 & ad feruadx fidei xqui 
tatem,prgcipue aut, an pacflum 
Jiuduminforocanon.efficaci obligationis vinculb 
nos i ta obftringatjVt vel adione^vel iudicis offf. c5 
pelli ftd folutionem pofsimus^refultat.n.omnino ex 
fupradiclis cxceptionem tm in quocncp foro,ex c5 
ucntione nuda copcterCjiuxta tex.in l.i urifgetium, 
.$.igitur nuda.ff.dc pa<fbs»& in Li.vcre permutatioi 
ff deprffcrip.verb.quamobrem etiam inter merca 
toreshocidem obferuabitur^vt.f nuda cSucntionc 
obftricfti exceptione tacum cogatur pacfla fcruarc* 

Cui opinioni vltra ca qux antea adduximus'IiK 
i.c.viii.opttmc quadrat tcxan l.bonafides.ff. dcpoC 
vbi de depofito agitur^&fic de cotradu iurifge. dt 
bonacfideijin quo <3<: fumma fides, & fumma 2cquu 
tasdefideraturjtnfummailJafquitas ad meruiuO 
gcntium no eft redigenda , fed vna cu praeceptis ci^ 
uiJibus & prj torijs exigitur , id q> pulchro demoa^ 
ftratur cxempJo in d J.bona fides» 
Plurimum ct fuffragatur tcx^in I.fi fideiuHor 
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i)6 MRuh. Be^.^erh. oUi^. Lib. TIT. 
fid^iunbr.^.non maU'.ft»de man» vbi agitiir dc aflio 
ni madati,qiii cft catracflusbonoefidei, 6Linquobo 
fiafidesexuJberat.^.aciionum aut quxdam>Iniflit.dc 
acftio.l.contiacftus.fl.de rcgu.iunfiC won imputatur, 
fideiulTbAfirpi-etisapiabusiurisfoluerxt.d.Lfifidc 
iuilor.§.quxdam;tanKii illi imputatur,fi qubd erac 
irtuciTiter dcbitum/olbferir^d.^.non male ,inutilitcr 
aut obligatus dr,is qui iure ciuili non tenetur , licct 
c^ padanudo naturaliter fit obligatus^it^inutilis 
cft,iunclagLi.Inft.dtinutilftipu>v^l.fliw^ 
]£depad:*l»aniniintis in de acceptil. 

'* CumitaqjfiM^t.ii.^-^riion cxbonafidcageredica 
mt^&^ oh id mandati actio denegCtur aduerfus prin 
cipalcm^fi id,in quo erat inurilitcr.i. inefficacirer c 
bligatus folueritjd.f non male.confcquens cft, vt ni 
jjilbonxfidei cotrariuii) facere.intelligatur-,^ui qd^ 
gxpaftb nudo tancvirh dcbetur, non foluerir. 

I ;Euc,nietCKboc,ytdaufuk,dexq^ 
vqlrcfcriptopr^^^ non excludati.urisciuilisscqui^ 
tatem/ed folos lu i uilis apices rccefine intelligc 
tur non autcm lulb cpriones pcrcmi(Tc,fidciuf 
forlscxcmplo^IJl $%iei.u[ror.§.quxdam. ff'.mandat!, 
iun<5a.§.non malc,eadeniUiinc Bald.fcribi t, in l.nc 
mp^C.de fentcnt.&interlocutio. iudi.fi for 
cQjTimiilVfucritj.cuiTidavifula.» vtc;; iuftiria,a: cx 
vcritateiusHicat, * - p6teri'tiudexe;x pacftonudo 
oj^iigatum ad folucionem cbmpcllcrc, dC fenri t Ro 
fii>a!inLfiHusfamiI.ff.dedonarioA'bidecommuni 
foitenria dubi tatjiK expreflfe eam improbat , in l.fi' 
deiufiori.ff.de Jonauo.ciii c6tifohaht,n6t.per Bald^ 
inl.pnma.Cde legiBuSjSdinl.i.ff.de iuftiria/&iu^ 
re,BaId.ind.Lnenip«C*<^cfencent.hinceriamfcribit 
Bartol.nif.pctens.^tl.dc padiis. prope finem fublata 
Vcndirioneperacccptilationem, non poffeagi cx 
pafco YCndi tiotti adiecco , vtpoce quod iiu Jum rc- 



^ De mdm veojd an liodie imph.pofs. 137 

manlic , quod etiam probat RoiTian* in confilio tri^ 
gcfImo,& Bald.in audcn.ad haccCde vfuris^Bald, 
in I,fi pro ea.C.mandaci* 
5" Pro eadem opinione facit tcx.in aucflen. iufiuran 
dum quod prxft.abhiscircamedium , vbi iudicec 
iurant iudicarc fecundum omncm aequitatem , ta' 
men ex pacto nudo adtioncm non dant, Alciat. hic, 
nume.i6^.6L fic potcrit obijci/cum qui cx pac^to nu^ 
do agit^inutiliter expcriri , quiaagitcontrainutili> 
tcr obligatum,d J.fi fideiuiror.§.non malc^fF: manda 
ti,& ncmo potcfi:linc acftione cxperirij* fi pupilli.$. 
Videamus,ffdc neg.geft» 
<J Contrarium quod in quocunq; foro^in quapro^ 
ccdi cx bonOjfiL acquo potcft: vigore flatuti , fcurc^ 
fcripti , feu confuecudinis , pofsint agi cx paao nu^ 
dOjidqucprfcipuc in curia mercatorum cyfl:odiri^ 
tradunt communitcr Docftor» hoc loco * prxfertini 
Barto.in dicftahquintus.fF.mandaxi^Bald. in dicfia K 
fipro ea*C*mandati*Salyc.6c: Alexand/inl.placuit» 
C«dc iudicf^s^Dccian Llegem . numero feptimo , C. 
dcpadlis,8dqu6dincuria mercatorumin qua ex 
bonOjSd xquo proceditur, nuda pacTtio pariat a^ftio 
nem^tradit Alexandcrinconfilio quinquagefimo^ 
fccundo^numero quarto, libro fexto , & in confilio 
cxiii^numcro duodecimo,eodem libro, Banin l.fi <l 
dciuiTor.$.quardam.fF.mandati^Crott.hoc loco, nu^ 
mero.^.iS^ ^.dC alr) Mod* 

Idemeftinmunicipi^spontificiciurisdicrcioni fti 
biecftisfccundum Doctonin cap.i^dcpacfcquDcop' 
timo cft communiter recepta, vt per Alexandruni 
in confilio.xci.coIum.t};in princip.numc»^ Iibro.4. 
Bald.inl.de diuifione.C.famihhercifcundfjAlexan* 
in confilio,xvixolum.i}.circ3 medium, numc«SJib. 
¥)*6C numero.9.Crot.hic«numcro,}»qui communem 
dici Alcia. numcro J7« 



IjS JidRub.Bel/erh.ohh^. tih. III. 
8 Haccfentcntiatamctficoi fuftragio comprobata 
cfi:,& reccpta,tn milii vera non vr^vt l^tc dcmoftra 
ui fupra lib.i.c.viij.ad quae vos rdicio,cx quib»faci^ 
lc apparcbit non pcccare principcm.qui fupplicc li 
bcllo intcrpcllatuSjdebitorcm cx pacT;o nudo ad fo-' 
lutioncm no compulcrit , &L fic fruftra implorat re-» 

?tia manus feu potcftas,ab co^qui padione nuda tfii 
ibi profpcxit>crubefcit.n.princepsqui contralcgc 
aliquid ftatuit$. confidercmus, inauAe^ de tricntc» 
cx Caufa tn potcft princcps ct a iucrfus iufgentium 
ftatucrCjdc quo vide Abb* 6L Feinn c» qux in ecck'' 
fiarum,dcc6fti.fidibi DecnujS.&a^-» 
^ Vno cafu dcfendi pofle vr cois fcntcntia, quando^f* 
agiturdecuagelicadcnuntiatione per hanc*n.cogi 
polTcpromifsor vr ad fidem cxplenda,vtpcrInno. 
in cnouit dc iud.Banin extrauad repri.in verb.dc< 
nunciationcm,<5(:fentittex.ind.c,i»dcpacft^qcF cgo 
intclligOjdummodo promilTor ca habucrit intctio^ 
iicm,vt vl tra legcs^a: vltra naturam pa(?H volucrit 
obJigari,vt dixi fupralibJ).CAi.in fl.talis eft.n. vis 
dcniitiationis huiufmodi.vt per Doclan c.nouitdc 
iud.Alciaan rukCdc pa(rt.nu.8.alioqui fi fuis (e ob 
ftringi no pcire cotraxi t fibi non prj iudicat*l.an in 
utilis in prin.ffidc acccptil.& fimiledc poUicitatio^ 
nc not.Abb.in progm.dccret.in fi.A: lac.N ig.hoc lo 
10 co,nu.j5>. AddeBar.(9<: Pau.Caft.&Iaf.in l.fi pf na 
ca.ff.de condic.indc.qui dicut cum qui ex iure ciui-' 
li no tenetur , tamctfi naturali obligarionc vindus 
manet,nihilominus,quia no obfcruado nihil cotra 
iusdiuinummolitur,ctinforo cofcictix tutus efi:, 
rccefetNig.nu.59.col.xi.in prin*&antc cu Alcia.nu 
nie.i8.quidixitq>exquono agitur de damnoad^ 
ucrfarii^peccatur tm venialitcr,c^vtijc, ddc. primil, 
in fi.xxi>q*i}.&: pcr c5fcqucs in tcrritorio Cxfarco 
no habebit exavftionem pacflio nuda, ec ab eo , qui 

habuic 
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liabuicanimuni fefccffiicacitcrobligandi^qui vero 
obligari noluic plusq^ oportcat in omni foro tu^ 
tuscftjVtdixi» 

II Sccudoadmitti poteft fnia crebrior, vt procedac 
qn occafionc huiufcc padionis damnum pafllis cft 
'i-cus crcdcdijtuncn.cotra non obtcmperantem dat 
acftio dc doIo.L 6: clcganter.§. feruus pacltionifiL ff.dc 
dolo.& ibi Banno.6(: hocloco AIcia.num.iS.q;$.n. 
.cxpa<flo nudoadionodaturjCofuIitur ti^pdolia^ 
dionem,qn aliquid abcft peti tori,no.Bald*tn l.cum 
motu.Cdc trafacvbi hoc declarac,6<: in d.f . feruus, 
&L Ang.in cofi.i.6!: Alex.in l.fi couencri t.ff* de iurif* 
om.iud«&in cofi.xxx.libniij. Cacialup. dc paA. q« 
xiij^coI.i.Dccan cj.dc iud^Alcx.in cofi.xli Jib.ir).(3<: 
in cofi Ji).libro vi^numc.^. 

^ Tcrtio cric vcilis ad mulca hmoi claufula , cx oc^ 
' taccjcu cx f quo 6C bono,fcu veri tate i nfpccfla/eu fc 
ciidum bonam fi!dcm^fi qua^ftfimilis . Intelligit.n, 
Vtprocedatur^m iufgentium,reie<ftisapicibusiu^ 
ris,&fol€nitacibus,I.nfideiuffor.§.quxdam.ff.man 
da.6(:rcgiaauthoritace,procedetur.CornJnconfiK 
.jCCxIiii.lib.iirj-Roma.cor.xx.BaI,inLprolacam.C.de 
Tcncc«Soc.c6fi.xi)xol.ij.lib.i.Marac.inl.ispoc,nuni, 
I^4.ff,dcacqui.haBred.eademhabec vim,eunde!n'qj 
^duccc cffecftu claufulafineftrepitu,6«:figuraiudi 
ci},pcr cam.n.ccfencurfublacxoes folenicatesiudi'' 
ciorum,& iuris pofitiui,vt fcribit Alexa.;in cofi.vi» 
col.i).inprin.hb,if}. 

Ita vt caufa determinari pofsitf m mcrum iufgc- 
.VC cradicBar.in cxtrauag.ad rcpri.in vcrKvidebit, 
*&inverbffgura,quar5nepotcrit iudcx manurc^ 
gia cxpedirc,f m Rom.Corni&: Socy^in locis addu' 
<flis laf.in l.ccrti codi(flio.$.fi nrimos,coLvi) 'ff.fi ccr. 
pct.p6t,n;caufas co ordine expedirc, quo pot prin' 
ccps« San^ princcps folam vcricatcm fcqui poceft 

ordi. 
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ordinc,5<! folcnnibus iuris ci uilis omifsis , vt fcribi C 
Balin c*h§.inueftitura,colvh.a'c nouaTorma fidelj^ 
ta*Bar.inlXmilius,coluai»vJtitffideminQJgiturpo^ 
tcri t,idem tacerc iudex,vig6rcx:lauruloe;huiuf^^ 
vr tradit Maranth.Dcordinjudic»part*iit) ♦ dift.ix» 
num.S.SCio.fol.iS?» 
%A Prartcrea opera tur claufula h ui ufmodi, vt procc 
di pofsit reie(fUs apicibus iuris exemplum , fi fueri^t 
intcntata acflio direcfla , cum vtilis compctcrct , vd 
(Jcontra^obtinebitacftorJdcm cftfilitc noncontc^ 
ftarafucrit proceirum,&aliahuiufmodi multa, vc 
fcribi tBanin dJ.fi fideiuflbr.§.qua:dam.ff.man.ad 
quf videctiam Fel.inc*cum venillcnt de tcftib.vcr 
fifallit ifta conclufio Fcl.in cmullus, de prxfumpti» 
6C in c.vlt*de prf fcri p.Barb.in confil. vi)Jibni).(9<: ih 
confi.xxix.lib.n.&confi.xxxueoJib.Rom.incofi« 

^ciij. Arct.inl.fi fcruum.ffequi tur.fTdc vcrb. obL 
EtquidimportethgcclaufulajPmbonamfidem, 
traditAret.inconfi.cxi.8dinconfi.cxxvi.6^AIcx5* 
in l.militis.C.dc t€ft:.miL &: an pofcit admitti j)ba; 
tio alias hon admittcnda , quando agitur cx bono, 
&L {quoytradit Soc.in confi.cxx.S^ cxxxi.& dc prx 
fcriptiorriscxceptioncpofsitoj^poni vidcRom. in 
confi.cxHx'.8(: in confi.ccccxyi.a: q> non posfit op^ 
ponic: rioexcufsionis^Sdordiuis tradit Romai 
in confi.ccccx^^x.ca rationc motus, quia ca cft de Z/ 
'picibasiuns. 

. Et an pofsit obrjci cxceptio vcdigalis, fcu gabc^ 
iacnoufolutf 5 traditBald.inl.fi proea,colum*ylti/ ^ 
C.mandati.Saly.in l.pIacuit.C^dc i udic . quf ctiam 
tradJtMod.inaddit.ad BartJnLfi fidciufibr.^.qux^ 
dam.ftmandati* 

^ Alios cffccftus hulufmodi claufularum rcccnfct 
Maranth.dlc ordinc iudicio,parte,iiq.diftinc.ix.nu: 

. ii.5Cnumcro.}2,ibi*Yidc; 
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Hf c perrincnt ad pacia nudgi, quid autcmftatucn-' 
dumfitjde cohuehtionibusobrcm factisvulgo c5 
tracftusinnominatosappcliant fequenti capitccxf 
pjicabitur« 

C A P. I 1. 

MAnu< regid in contrd^ui innomindtis non hdtt 
locum.numero.u 
l^aturdisobligatiodn oridturtx conucntione innomi^ 

mtdinmero. u 
CXuodllc fccundum communem.nu»i.contrd.nu.^ prim4 

dcfcnditur^numero. i j. 
Pocnitentid licita ejl in contrdfh innomindto.nu. j. 
Etim poft implcmentum ex und pdrte tdntumMU.i* 
Aliqui contrd putantMU,^.. 
hldturdlitcr dehitum/olutum qndue repetiturMU.f. 
Obligatio cx innominato contrdcbjijudrc non impedidt 

rcpetitioncm.numero, 6. 
Contradus innomindtus conditionalis tft fecun^im quof 
damynu.j.lmmo fub modOfnumcr.S.defcnditur pri^ 
md. numcro.c). 
Cdutio de modo implendo prjtftdrifoletMU.io. 
Permutatioex trddittoneinitium obbgattoniprahet.iU 
Contraiium a duobus non dijidluitur ah uno. nuM. 
Conuentionesnud^yCTueflitjinon di^irunt iuregentim 

«m. nttmero.15. 
Conucntio omrus confcnfum habetnu.i 6. 
Confcnfus obligdtionem pdrit.nu.i6. 
Aequit^ fideiferudndjcmilitdtincontraSIu innomindf^ 
to.nmcroATMcgatur bocnuA 8» 

liodus 
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Modu^ in contrdlHbut momiwitis qumdo implatdui 

fiLnumro. 19. 
Sequutus fidcm dtcriuf ercditor c&iurcgentMU.io. 
Contrailui innommatus incipicns d trdditionCynon oblin 

gdt trddcntcm^obligdtur tdmn qui rccipit.nu.zu 
Si incipidt i conucntionc nuUaoritur ciuilH obligdtio 

numcro. 12- 

Hdturdlli tdmc ndfciturjin pcrfond eiu$ qui ob rcm pro 
mijit^numcro.ix. 

Dmissa conclufioncmea, c]^ma' 
nusregia,nonclTctremcdium agcn 
dijquodcpcxpacflonudo nunqpcS^ 
pcticritemcax agcdi rcmcdium, fa^ 
■ [^y ^A^I cilec5uincitur» Idemiusobtincrc, 
* in couetionibus ob rem facfHs,.quos 

vulgo innominatos contradus vocant. kx ob rcm 
fa<fios appellat,in l.damuSjdd in l.in fumma.^.ob re 
ff.dc cond.indc.& in l.naturalis, in prin.fF.de prf fc 
vcrL.fcd no lcuiscftquocftioancxhuiufmodi con> 
uctioncob rem facfla, ftacim nafcatur obligatio na^ 
turalis.n.adhucintegra,quoadmiiradcindc qua:rc 
musaniuregentiumincotradibus huiufmodipac 

nitentix locuscflet* 

Qupd atti nct ad primum caput,rcccptior cft Do 
<rto.fnia,cxhm6imutuaconucntionc, ftatimoriri 
naturalcm obligationcm , hanc fnfam amplcditur 
Bal.inrub.C.dcrerum pcrmu.glo.i.coiter approba 
ta*Cdc pa(fl.&hoc loco probatEalNoucl.coI.xiiij: 
ante mcd.nu.yj.a: Soc^A: Crott»col.ii).poft med . nu 
fnc.iS>a: i9.Garz*in c.i .dc pacfl.coI.xU.in vi^.declar^ 
Gal]ia.hocloco,nu.iSi.quicocmcflc attcftatur, dC 
N ig^nu^io^a^ Ruy*nu*u.6i Leon^nu, iS. dC num.ji* 
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Ver.col.iiiixirca med*nu.29«vbi coem dicit» 

Contrarium tcnuitBal.in I.petcs*C.depa(rt45cpaii 
c5 ali) pcr noueJ.relati^nu.j^.Idem probat Are. in l.fi 
ucapud.C*de tranfadl.referthoclocoGaliau.nu.iSi 
Moucntur lii contra receptam fniam cx Lfi pecunia 
in prin.fTdc cod.ca da.<3^ cx l.dedi.f .fed fi tibi co.ti; 
vbi etiam poft implemctum ex altcrutra partc ob> 
uentum,licitaeftpgnitcntia fi^repctiturquodda^* 
tumeft,apparetigitur naturalem obligationc nul' 
li rubelTc,alioqui non rcpcterctur, quod datum eft:, 
hudC '\h\ no.fF.de cond*inde.Kctiam.fEde compenC 

SuperhocvaldeinrudatBaLnouelLnu.5'4.&dc^ 
mum nu.5'5'.negat efie locum rcpetitioni, &C p^itc^ 
tix poft implementum ex vna parte fequutum, dii 
modo aducrfarius fi t paratus ipfc quoq; idc facer^ 
ita tradit Bahin rub.C.dc rerum permu.Ang.in I.it> 
traditionib.in fi.fF.de pacfl.FclJn c.i.col.vlt.num.ij- 
de pa«fl.Secundo rndctur q» pgnitentiae fufFra^ium 
iureciuili fuitintrodu(rtum,quod iurigen.erat inco 
gnitum,Lcon;nu.2p.poftVer.nu.j5'.&Nig.nu.i5'.dc 
quibusinfra tracftabiturCfap.fcq* 

Tertio rn.Crott.coI.iiij.in prin.nu. 19. non efiTep'' 
petuum,vt folutum naturaliter debitum no repeta 
tur,immo inquit euenit interdum,ut folutum repc 
tatur,quod tn cft naturali ter dcbitum,cuius rci exc 
plum proponi tur in dona.ca mor.cx hac, n.ca datu 
donatorpaenitentiaduct:usrepetit.Lcumquis.fEdc 
cond.ob cau. tfi ex co contracftu ftatim nafci tur obli 
gatio,glo.in I.cum pater.§.macuio.fF.deIcg.i).gIof.in 
l.i).C.de iure dot.& no.coi tcr Docft* inl.i«(F.de leg.i. 
Crott.hic nu.ip.Nig.nu.if» 

Qu.arto rndct Crott.nu.20.obligationem quf ex 
innominato nafciturcontra(flu,non impedircrcpc 
titioncm,ca rationc>quia non eft fimplcx obligatio 
fc4 ob rcm fada correfpcdiuain vocanc dodlo. quo 

fif 



ficvtintcriin reintcgra,nonfubfitfquitas, vt qui 
non fcruat fidcm,eam fibi implcri poftulat-l* qui ff^ ^ 
dem.C.dc tranfac.hediles.fvlt.vbi gUno. ff.dc xdil^ 
cdicc.c<: fic dcbilioris cft naturx, fit fimplcx obli 
gatio naturalis^ex nudo pacflo ortu,Nig. nuarVcr. 

7 nu.jf: Sccundoniouenturcxeo,quodcontraccu3 
hmoi conditionalis eft, idco antcacp mihi fides prx 
fcetur^non iniicitur obligationis vinculum,quia c5 
ditione pcdctc nulla nafcitur obligatioJ. ccderc dic 
ff.dc vcrb.fig.ita Bald.in Lpctcns.Cde pafds. rcfert 
CrottJioclococoLin.numc.iS* 

8 Tollitur hoc argm cx his-quac tradi t idcm Crott. 
nu jp.vbi ait hmoi contracflum non fub coditione, 
fcd fub modo favfcum effcPromitto .n^vt dcs,no au 
tcm promitto fi dedcris,& ficcftc5tra(ftus fubmo 
do initus,vt traditglojnLm^uia.ff.dcmanu. tefta. 
Bar.in Lquibus diebus.§.tcrmilius.ff.dc condi^A: dc 
mo.BaL& Sal.in Lcum rcs.Cdc probat. cuiufmodi 
genuscotrac"tusobligationcm admittit ct anteac^ 
modus fucrit impletus, & interdum accionem fi ht 
talis contrac^us,qui acftio^cm parerc foleat, fed ob. 
ftat exccptio.Lcfi teftamcnto,a: Lfi is cui.ff. dc hdci 
com.1ib.Bar.in d.§.Thcrmilius,Crott. hocloco, nu. 

? ip.SdVennu.i^. CauequiaBaLfcnfithunc contra 
cftum cffc codi tionalc,infpe(fca perfona eius cui cgo 
promiflahquidvtmihiipfcaliud det* illc.n.mihi 
alias no tcncbi tur.q; fi cgo ipfi dcdcrb , quod prius 
permedandumcft,nammodusfubfequi pot non 
antc implcri.Idco Bal.in LpcnxoLx.Ci dc condi.in^ 
fcr.fcribit^modum ciVc dercrminationcm, exccutifj 
iii adiacentcm no autcm difpofitioni , 6Clu 6C n.C 
dc his qug fub modo vbi glo.8d Pau.Caft. dC hoc la 

10 co,Gailiau.nu.iS2.Idcofoletcaueridcmodoimplc c 
do'qniiIccuidebetur ahquidfubmodoid vult c5 
fcoai Lquibus.§.thermilius,vbiBar«ffdecod.;&:dc 
^ ' monftr. 
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monftrat* Ex quo apparet prius a mc dandum cflc, 
qu^m modusimpleatur,illecrgocui modusa4ic< 
cftuscft^poteftdicirubconditionc obligatus, quia 
nonalitcr tenctur modum implcri,quam fi fidcsfi" 
h\ fucrit rcruata^i ta proccdit opinio Bald» in lcgc pc 
tcns.Gdc pacftiSjiSc: fic quo ad mc dici tur contracfbi 
bbligatio fub modo promifi cnim vt dcSjquiKvcr^ 
bis mod us figniflcantur^Barto.in l.prima,& in lcgc 
quibus.§.Thcrmiiius*flF.dc condi(ft.& dcmonfi:«quo 
ad cccricconditionalis/ecundum Bald* 

tt TcrtiomoueturBal.pcrtcx.inLi*ff.dcrcrum pcc 
mutat.cum aic lcXjnon cx ipfa pcrmutationis couc 
tione^fcdex traditioncinitium obligationi prsebc^ 
rijfgitur a^itc traditionem nuIlacratortaobligatio# 
Kcrpond.Mod.illum tcx.nihiIopitulari,quialo^ 
quiturdcobligationccfficaci/qux aflioncm parc 
re potefi:,nos agimus dc naturali fola • Ita rcfpondec 
Io.de MontcSperelhquem refert. &fcquitur Vcri» 
hoc loco,numero.xxxi*probatur in 1. iurifgcntiumi 
.$,primo,in ycrfi.&l hinc nafci ciuilem obligationc, 
d^in verfic.IulianuSjibi oiuilem adioncm , ita pro^ 
ccdit text«in d.I.prima^in vcrfi«pcrmutatio, qui fi^ 
nc^ubio loquitur de obligationc pcrquamcom» 
pellitur i]le,qui rcm accepit^fidem implcrc ct fic dc 
ciuiliacnonCjquaepracfcriptis verbis vocatur, dc 
quaindJ.iurirgcntium.^.primo.iEdcpac.fcdan na 
turahter eiTe tobligatusantcimplcmcntumillc^qui 
primus fidem pracfti ti t^dc hoc non qu^ritur , in di'', 
<flalcgcprima* 

IX Quarto in hanc fentctiam adducitur, rcgula dc qua 
in Lnihil tam naturalc fT^dc rcg.iuris.vbi in diilblu^ 
tionc vinculi per duos con tracfti , non fuffici t vni ug 
tantumdiilenfusjfcdvtriufqprequiritur,tninc6tra, 
&udcquoagiturdinblucndoaltcrius tm pfnitctia 
fu£ficit«d Xfi pccuniam^ff.dc condi(fl«ob cau« 
# CamilliPlauti) L 
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Ad hoc poceft rcrpondcri prout antearuitrcTpS^ 
fcrn1,ad primum at-gumcntum,dc quo hicp Crotrt 
liumcro.iS^&ip^Nig^nu.i^ycnnu.^f.Sd Leo. nu,2^ 
1} ' Gonirariafnia,vc5q>immo naturalis obligario 
W huiufmodi coucntionc ob rcni facfla fcu rnnorni^ 
i«ira,ftat!tTi orta fit^cft coi ftHFragio comprobata:;5| 
teTcfe fundamentis cft fubnixa,vc5* 

Pcenitentia qu^E in htrtfei «tbhtrac^tu prorriifTfi cft 
oftcndit fubcflc obhVatioficiVi.^liqliam, qaiapri^ 
tioprffupponithabitumJ;deccm.ffidcverb*oblrg; 

tifianui^nrsiones.fF.dc iuft.&: iurc» 

Rnd Jittcrdu etiani tblli quod nullum cft,quatcy 
tiUS.f.dcfa(fto procefftit;,Vt:iri Kr^.i^fKdcfcriis , 6d ibi 
glCr.itot,l:fi do!o*Cdc>cfdtt.V2d circa.C: t)n pro^ 
oanon^ neccirj.t?^ <i i^.C.d^^ prxd.mift Jtcm 
tnrco6ietio,qua! eft fa(fti,l.corifilio$.pe.fEdc curat; 
fjjf nnow nutem tolHtur oWigatio qux nulla cft^ 
14 ''^>ccanao e^nptio V-^ndiri<3 «ASC ali) fimiles coniicn^ 
ffonc^iTidtUf^pariStt^hg^tibnehi nudo cotikri 
lii' EtanrcimploTncntCjfrh reteptam Do(ft. ftiiamt 
cfe'quapcr Alcx.ae Mod.ifH.filia: Hcct.C.decoll.Iaf^' 
hi 1 iurifgcntiu',col4*ff*dc pacft^Vcn hocloco n\i.^6. 
6f Ruy*i^ti:r5.Igit id5ihcaRi^n?6 vr admittedu • 
' Vcr mdet validiorcs cfft cbhu^ntfonc^, quoe'n6>? 
Aien habcnt proprium,q? ahac,' vt dcclarat laf.in d/ 
FfHrir«-entium,coLi*ffidepac"t;Ideon6 valet confc^ 
AHientia* TertibiU¥<g^n*ii&na^eft difft inter 
^ coacriotie*nudas,«ca^'quae Veftimetb aliqubsu^ 
cultx,a:munitgJdeo qucmadmodu cx veftitisto 
UctSonib. nafcitur obligatio^ita ct cx inominans na 
fcicd*»<»*d«ndum=cfti QuocJgcnusa^umcn pa- 
rUiiVrl^iCu^rVquiainVmo rilagna crat djftcreria mtcr 
<?6iicriones biioi eriatti f tti prjccpta iurifgCiKiunfc 
gcnri um,i n prin.fEdc pacft.ec latc a mc fuic dcmoiir 
ikatum lib.JtC,vii). 
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16 QljartonulIacftcouetio^qUocnohabcatconfen^ 
fam,li.$.adce.{r.dc pacfc.IJn.ft^de acft.o^ ohl ex con^ 

fenfuaritnarcicurobIi^atio.lftichi1.§.naturalis«ffi(f 
foluJgicurcotraiftusifte innominatus,qui finedu> 
bio h5 mutuam cofchfum.Ia.$.i.fF.dc pact« & pacfKi 
appcliatur,in Lex placito.Cdc rc.permu:^?^: contra^ 
<ftus dr in J.<:6tracflum.$.labfeo*ff de verb . fig. fgitur 
tttgarin^ poteftiquin huiccoactioni infitoblbaliv 
qua^LfticIvtim.^.naturalis^ffdcfoIut. 

17 Quint0fquitasfideifcrtfadf,ri6min«s militatf 
cou^tione hm6i,ob rcm facTa,$ in alf)s qufbufcun 

c.^f^^i t^iis.l.i.ff dc pac^. ergo qucadmodtt -cx 
ali}s, ita et ex his couetionibuBobroncm aliq^orirl 
oportct,<i riosadigatad fidem fcruada , (kltc jj^viS 
cxccptioni$:Liurifgccium,ih prtn.flF, dc pacfl» 

Negant Mod.fubdTcacquitatcm.ffdei fcruandae , 
quia aintea$ mihi ratisfiat,nulla scquitas fuadct , vc 
€gofidcmimpIca,vthocloco animaducrtit Crott*' 
11u.20.pcr Lqui fidem.C.dc tranfac&l, edilcs.f vlcv 
cum gl.fF.dc scdiLcdicf .Baldn Lcum quiscolu.ixie*' 
deiur.49eiac.ign,Arcjn.$.inpCT7bna,coLpc.infti.de 
acft^Bal.in Lfiue apud acfla coLiJ.Gdc trafac BakJ.in^ 
f uW::.deter.permu. Ang.in Lin traditionibus^ih fi t 
nciW.depafl.FcLin c.ixoLpcn;nu.i3,de pad:» 
^> • Aducrtch^cpoflcntfbrcchabereIodj,inc6ucnn 
cionefimplicj/cdcuprGffuppoilarurmodumhuriO' 
^uetioni adiecfliim poffc,6<: debcrcimpleH,p6ft-^a: 

i:lle,quod fibidcbeiur^confequatusflicritjVtpau' 
Jo fuprafuit diaum^mihi vf fubcfic maxima f q ui^- 
tascogcudi adfatisfacftioricm eu,qui promifit titxo 
fubmodo,hocel^,vt titiusaliquidaliud det,naipfc 
Cmplicitcr promifit.nccfibi quicq:, antcaqua ticio 
-det^ipfctamcn dare dcbcr^anteq^ a titio a]iqui<J co^ 
fcquatur^idcovr cuqui primo locopromifit iufte^ 
^ coqueri no poflTc dc titio,antc<5p ip/e fatisfaciat , nec^ 
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vr poffc dctra(fiarc qd* pollicitus cft , to'c^ faclo mo^ 
dil dcindc cxpetcrc, dC fic cgo q cquu litio proniifi, 
•Vtmihi vcftem darec,videorobligatusad dandum 
cquum vcftis traditionc non cxpecftata* 

ao Scxto non pot ncgari quin titius cui cgo promi^ 
C\ rcm,vt mihi aliam daret,fcquutus fucri t ndc mca 
Igicuriuregcn^obligatioquoad mc contracfta cft^U 
cu amplius.^.is natura.tEde rcgu^iur. quac naturahs 
appcUatur obhgatio J.ilaturalcs.fEdc acft* dC obhg 
fidci ulTor.$.fidciuflbr;fF.dc fidciuir.ai: fic cgo citio tc 
ncorfahcm naturahtcr. 

%\ Egoputodiftingucndu, vtruniincipiatcontrart 
Ausatraditionc^anaconucntioncnuda.Primoca< 
fu^qui rcm tradit fcfc non obhgat,fed dilToluit poti^ 
us vinculum,fi quod incrat.§.i.Infti.quib.rnod. tol^ 
licoblig.facit ccx.in.$.item iscui,Inftitu. dc obliga» 
qu3C cx quafi contrac.aducrfarius tamcn obligatur 
ciuilitcr l.Iurifgcntium.;§.i.fTdc paflj. naturalis.^ u 
fF.dc Prxfcrip.vcrbLi. in vcrC pcrmutacio.fT dc rc^ 
rumpcrmuta.obligaturetiam naturalitcr» Idcofi^ 
foluit non rcpetit*quiA ob caufam prjteritam dcdic 
Ldamus.iTdc condi(fl,indcb . 

22 Scciido cafu quando a conucntionc incipi t, tunc 
nulla oritur ciuilis obhgatio.l.cx placito.G dc rcrii 
permu.naturalift tamcn oritur,quia non pot ricgari 
quin iftud fit pacflum d.Lcx placito,&proptcrea na 
fcicur obligacio naturalis , quc cx confcnfu prodirc 
folct d.l.ftichum.f naturalis.fF.de folu. quod cgo in^ 
tclligo proccdcrc in pcrfona cius,qui ob rem promi 
fiCjpTita cgo promifi cibi cquu darc , vt tu mihi dcfi 
vcftcm,vcl ftichum manumittas,cgo<5Wigor Con' 
fcftim naturalitcr,noncxpc(5lato modi implcmcto, 
quiavcanccadixi,moduscx poftfacflo implcndus 
cft,nccimpcdicquominusintcrimobligationafca^ 

tur.vt difcum cft.i w proccdat communis opinio. 

Ipfc 




Ipft vcro non obligaris nifi i ta demum cum rcm ac 
ccpcrisj.prima.ffidc rcrum pcrmut.I.naturalis.f .vl 
timo.ff dc prxfcrip.vcrb.ita proccdat opinio Bald, 
anautcm fit variabiliSjfcuambulatoria obligatio 
inca , ita vcmihi liccat pjnitcrcfcqucnti capitccx' 
plicabo* 
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OtnitentU tx iurtgentim dn hdtdt locm in contr^ 



(hbM innommatis , quodnon Jccundm comm* 
ncm.numcro.u 
Contr4.nu,6.uidc nu. i i.rtfpondc ad contrarid.nmA6. 
Acquitdffidci ftruandx foU JptStuur in conucntionim 

bus^quod m omnibui gcncratc c{t.nu.z. 
Vtznitcntia iurc ciuittfuit induih.nu.j. 
Hi quorm fidcm fcquuti fumm frdcifc tcncntur « num 
mcro 3» 

Prfiffem nudm pocnitcntim non admittit iurcgcnttum . 

nmcro, 4. 
Stipuldtionm panttcntid non tolUt.nu. 
Fadum nudum non minui cfficdx cfl^ quim conucntio U€ 

flitd iurtgcntiumMU. 5* 
Duplici lurc uttmur ciuili .f.CTgcntim.nm.7. 
lufgcntium non fdcilc toUitUT^nu.i. 
ContTddhs fcrc omncs iurcgcntium introduBi.nu. 9. 
ContrdHus innommdtus quid habcdt a iurc ciuili . rni. i o 
Bonum cr <equumiidc{l iurcgcntiumynmcr.it. cr num 

mcro^ 15. 

A£ho non ddtur cicuiusnihtlintcrcjl^ncc cxccptio. tm 
mcro iJ^fjnumaoi$^ 





Eqv^N5 quacitiocllan Jmlprxcc 
pta iurifg.lici ta fit pacnitctia>in con/ * 
traccuhmoi ob rcm facto,/eu inno'' 
mi vnrOjGx cuius dccilioe apparcbit 
etia 4uuiijti curia nicrcacoru , quid 
itcm ni foro potificio ^quibJnlocis 
iurifgcn.fquitasfcruaturculiodirioporteatjIn4ioc 
articulo plcriq; rnd^rijt pon Uccrc pjnitcrc fmiu- 
rifgcn«fquitatcm,quamrniamamplcxuscftBaL;!n 
Lcum quis»Qdc i^r*&: fecagm Ang j n cof* cci). Bal. 
iTi rub.Cdcrc^permu^Ailg.inLin traditionibus,in 
fi.ffidc padJmo^incquifeinccclcfiarum dccoftitu. 
Alcx.in Lfi pccunia,coL v.fEdc cod.ind.SC in confiL 
xvi4ib.i^.BaLnouel.hocloco,nu.5-3.&fj.Fcly.inci 
coLpc*nu*i5.dcpac.Crochocloco,nu.iuGa]iau.nu. 
i8o*6dnu.i84.Ruyn.nu..i;tVcnnu.29.Leo.nu*2Sa9* 
, ficjo. Hancopin.fulcitxquitasfideifcruadx, qux 
^ incouctionibusiurifg.rolarpcctatur^adoblbnccxc 
qucndam,&: cfl: fem per cadem 8d par in omnib* fi^ 
uc nudis^^fiuc vcftitis^fiuc ct nominc carcntib*Ang» 
in d*Lin traditionibus,in fi^fEdc pacl.Alcx.inLfipc 
cuniam coLv.ff.dc cod.indcBaLnoueL hoc loco, co 
lum.iii.nu.i3.Li.ft'.depa(ft:.lj.ff.dcc6ft.pcc.qucmad 
modum igitur cmptio^&lveditio, &fimilcscontra 
(flus folaaltcrius pamitctia,atcp dilTcnfu no toUunc, 
Lcacoditione.Cde refc.vcdit.Lfi vt proponis.Cde 
condi(ft.obcau.Ita&:couctiohmoi adcffcclum 
ducendacftjnoautperpxnitcntia rctrachnda. 
Secudohiquorumhdem fcquuti lumusprfcis^ 
' tencturcxiurcgc.LcQamplius.$.is naLura,invcrbt 
darc 0p5.ff.de rcg.iur.crgopfnitetix locusno cft, 
TcrtiopxnitetiaiureciuiIifuitintrodu(fta, vt hic 
pcr Mod.iurcgc.autcm crat incognita, f m cos, crgo 
V nosq^iurccautunoncftjnSinducemus.Lilla.Cdc 
4 colla.Quarto limpkxpadum co iure irxcfragabilc 
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«fl^ajadco cfficax,vromnino oporteat id ad cflccftij 
perduccrc^ci.dc pacfl.quia fides omnino fcruSda eft 
vttraditBal.in ruKC.dcrc. perm ut. & mod.in d^L 
petens^Cdc pa(ft.5(: BaI.noueLnu.2?.3<: nu.^. 8C V< 
ri«nu.29.6(: Leo.nu.29. Igitur idcm in couctionc ob 
rcmfacfcaobreruabit, cum ro diffcrcntiac vJIa nc-^ 
qucatallcgari, cum fcmrg in omnibus fubliccaderc 
fidci fe^ruadf oequitas,quafolafubnixum eft iufgcc^ 
cdilccti^djc iudiciis. 

5 Quintofatentur Doc^t.ftatim ortam efTc oblbncj 
naturaIcm,glo.approbata,in l.pctcns.Odc padli s.q 
iurcgc.cfficaxcft,qu2E'q5co iurenon minus potcns 
cft,qpobIigatio,quaeex ftipulationcoritur, vtp 
lcx.in l.fi pccuniam. ff de cod.ob cau. Fel.in d.c.i..co 
lum.pen.nu.i^.dcpacft.Igiturpfnitetia eam nocolr 
]ct,proutnecftipuIatioex pa^nitentia rctracftat, vt 
/cnbit Fel.in d.c.i.col.vl t.dc pacin vi). dcc]arat.ex 
bis vrconcludcnduni nofuiJTcIocum pxnitctixin 
cotracftibusinnominatiscx iuregc. cotraria tamcn 
fententiano leuibusfulciturarrrumctis. 

6 Hancfniamqjimmooiiurc licita fit p^nitcntia 
in couctionibus innominatis,feu ob rem facflis, am 
plcxuscft Bal.in I.petes.Cdc pac.RomjnI.fi pccu^ 
niara.fEdccod-ind.BaLhocIocOjCoI.i.Aretrinl.fiuc 
apud acfta5Col.f).inprin.C.dccranfac. Alcx.inl.iuriC 
getium.^.igiturnuda^ff.dcpacImo.&Fel.inc.quge. 
in ecclc<iarri,de cort. Ang.Arc.in.§.in perfonamvln^ 
fti.dc3(ft:coI.i}.Soc.hocloco col.iin.Iafo.in l.dcdi.fi* 
ffde cod.ob cau.qui dicit pnif cflrclocum in cotra^ 
ifHbus innoiatis et qn agic dccalibertatis , & fic dc 
caufapia^&quatumuisfauorabili, vtibi pereum* 

7 Hancopm.fulci ttcx.inl.fi pecuniam.ff.de codi» 
ob cau.& in J.dedi.§.i.co. ti t.vbi hoc eft expreilum 
ncc pofTunt cauiiJari lcges illx. 
Dixcric aliquis lcgcs iUas iurc ciuili fuiffc inftitu 
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cus contrarius gcntium,&: ita rndcat omncs qui c5 
trarium tucntur,quibus mihi libet rcplicarc, oftcn^ 
dat hancacquitatis naturalis abolitioncm,6(: cgo ca 
admittam^adnonofttnfa.putabocgoius ciuilc cu 
gcntium iurc concordarc, argu.Lprxcipimus^G.dc 
appcl.&.ifcd naturalia,lnfti*dciurcnaLurah gcnti. 
non n.foloiurcciuili vtimunScd co partim,& par- 
tim coi omnium hominum iurc.^.i.ven dC populus 
itaajnfti.de iurc natura.gcn.&: ciui.U omncs popu 
h.tidciuft.&:iurc^ ^ 
5 Itcmdiurcgcntium nonfincca licctrcccderc.^.15 
naturalia,Infti.dciurc nat.gcmAbkFdi. & Deci.in 
c.quf in ccclcflarum,dc confti.fanc nulla aftcrtur 
rcccdcndi ab co iurcgcmquod fcmpcr cft bonu , dC 
a:quum,l.pen.ff.dciurt.&:iur.igiturn6putabomu 

tatumfuiirciufgcntium , cumutationis caufa fton 
oftcndatur,ncc dc mutationc, fcu abrogationc con^ 
ftctjLmutiusinfi.fF.dclcg.ii-Cum itai^ iurisconful 
tusrcccnfcatnaturam, SCvircscontraclus obrcm 
fa(ftt,in d.l.dcdi.§.i-&: dJ.fi pccuniam, arbitrabor c^ 
go id cx conftitutionibus iurisg^ fumptum f^^Ai^ v. 
Sec&ndo hoc mihi probat tcxt.inl.cx hoc iurc.ft 

^ dc iuft.a: iurc,ex quo conftatfcrc omncs cotraAus 
iurcgcntiumfuiircinftitutos.paucis cxccptis, q* 
ctiam probatluftinianjn.fiusautcm gcntium,vcr 
fic.6<: cx hocJnftitu.de iurc naturaLgcntium, & ci^ 
uil.faneintercontraduscxccptos diurc ciuiliindu 
<ftos,qui pauci funt non connumcratur, contracftus 
iftc* Idco crcdcndum cft hunccontracftum cum na 

'^cura,6(:qualitatcdcquaind.l.fi pccuniam iurcgcn 
tium fuiirc introducftam. Dlud cnim tantum aiurc 
ciuili additu rcperio , quod rc tradita nafcitur ciui-' 
lis obligatio,9<: acftio aduerfus cum qui acccpit, 
iurifgcntium.^.i.ff.dc pacfbli^fF-dc rcrum pcrmut.U! 
nacuralis.§,i.fi;dc prxfcr.vcrb. di hoc addicamcnni 

rcctc 
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ItAc appeJIacur ciuilc.Lius ciuilc.ff dc iufti* & iurc. 
In cftcris firmum manct ius gcnti um, quod noh rc 
pcri tur muratum; Igitur catterac qualitatcs ad hanc 
conucntioncm pertincntes putabo i iuregentium 
proccdcrc,i quo contradus ipfc totus dcfccndi t , d* ' 
l*exhociurc« 
H Tcrtio fcntentiam iftam mihi probat tcxr. iri Lin 
fumma.§.quod obrcm.ff.dccondicftioJndeb.vbi fi 
quid ob rcm datum cft , cius rcpctitio compctit, rc 
nonfequutaj&inl.damus^cod.tit. nccdiftinguitur 
quarc fadum non fucrit,ncc an fit paratusfeccre/^ 
\\ non feccriSjdatur rcpctitio,addi t lex hanc rcpcti^ 
tioncm cxbono.a:^quo;competcrc, d.lin fumma, 
.$.ob rcm^quod ego interprctor,idcft ex iuregcntiS 
quod cft fcmper bonum,^ acquum.KpcnuJ.ff dc i^i 
ftit,& iur.eft itacp ibi cafus,in d.$.ob rem,condicftio 
ncm hanc quac rc nondum fequuta competit exiu-^ 
rcgcntium dari. 

Scio,dicct aliquis,vcrba illa dccondicflionc ob cau- 
fam,fcntirc,qu^ ob id q> facflum non cft nec ficri am 
pliuspotcft,nonautcmdcca quxob pxnitentiam 
datur,Ad hoc paulo infra dabirur refpjonfum* 
2, Quarto hsec cadem fcnrentia euideti oftcnditur 
rationCjClarum cft,& apud omnes expeditum con^ 
traclum hunc innominatum filegcfuiflrct coproba 
tum,lcgitima conuen tio appcllarct, dC acfcionem co 
fcftim producerctJ lcgitima.fT.de pac. & ibi Bar.A: 
ali}»Sane cx ifto contracflu nuncp nafci tur ac^Ho ciui 
lis nifi traditionc fequuta,Li.in fi.ff dc rcrum perm. 
l.iurifgcntium.§.i.fF.dc pacfc.l.naturalis.§.i. ff^.dc pr^-* 
fcri^vcrb.igiturconucntioillanonfuita iurc ciuili 
cSfirmatajfldpcrcofcquensoiaqux p^rtinctad na 
(uram cius couctionis cx vfu,& cx cofti tucioni bu9 
gcntiiidcfccndutjPfnitetiam igituracoi omniuho 

tninum iure indufcam fuiire defcndcmus. 




X}4 Z4dMb .De yerb.ohli^. Lib^ 11 1. 

IJ Quintoruffi*agaturhLiicrni2ctext.in dJ.fi pccu^ 
niam.^.fi feruu^ver.fi vero iam tcmpuSjdd vcrf.q» (i 
diftra<fturus.fEdc condxau.da- vbi pni^ qux n5 
citiniuriam.i«damnum aduerfario« mihilicitg e(^ 
in ifto cotracftu, d. verf.fi vero , q> fi aliq uid refultcc 
T\6 cquum,fecus cft.d.vcrfi. q> fi diftra(fiurus, fentil 
igitur q> aii}S cafibus quib.pcrmiira eft^ antea c5mc 
tnoratis^ex xquo proficifci tur pgni tcntia , & fic ex 

14 iuregcruvtdixi.In quo et aduertatur^q) fi pnia mea 
cibi nonfacitiniuriam^coqucri nopoteft^.ncc pan^ 
{quitas,nccbonafides,cf tibi dcturadlio ^cuiusni*» 
hilintereftj.fi patroni.$.quifidcicommilIariam,dC 
ibi Ang.& Alcx.not.fF.ad trcb.L fed neclegatarios^ 
cu Lfeq.fEdc cSdJurJ.qui fundum.fF.loca.I.fin aQt> 
.$.fi homo.fF.de rcivcdi.I.fiquis cxargentariis.§.cx 
hoccdicfto.flr.de cden.Bar.in l.fi vnus.§.antc omnia^ 

Ij in ii).not.fEdepa(n:* Qupd ct in excipientc locu hj ^ 
vtfincintcreflen5audiatur.I.illeaquo.$.fidetefto# 
i.&libi Alcx»in prin;fr.ad treb.Lqui liberis in fi.lF.dc 
bon.po(r.fm tab.Ang.inI.exitus,ver.quinimo, dC 
ibi Alex.col.i).vcr.verc>6C fqbdit fF.de acq.poJT. Dc 
ci.in I.cx couctionc.C.dc padLMod.de retracl.^.i.iri 
glj^.nu.^^i.Cum itacp aduerfarij mei no interfit, ncc 
iniuriam patiatur ex pxnitentia mca, non audieris 
aducrfum mequem p^nituerit^<3^id quidcm exbo 
no&3cquo,hoccftexiuregent.mihi pcrmitti pla^. 
cct,vt dixi,qua opinione retenta ad coutraria rcfpo 
debitur cap.fcquen. 

C A P. I I I I. 

COnuentionm omnium non cff pir fidcs m uincu^ 
litm.numcro.i. 
Vromifiio fimpUx cr iniefiniti moiicum rciigitwr 
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Be manu regU an hodie mpto,popin f 
tx bono , cr dtquo.nmcro 2. 
Bonafidcs txigit ut ntutra pars locupktetur mt atitnd 

iadurd.numt.z.CT 
Bcnignx inttrprctatio fit ut mtnui ohUgtmur.nu.^. 
Vccmtcntia in contraShbus mnominatis lurisgaitium cft 
numcro. 4. 

Caufancnftquutaydiciturduohusmodis.nu.f, 
Caufa nonftquutd dicituryquomodocunquc nonflt fcquu 
tdyttim fi ob poenittntiam mca id accidcritju 5.cr5. 
Contradus innominatus uno tantum cafu efficax td.n. j, 

Etenta opinionc,qjincotracfti^ 
bus ob rem facftis/cu innoiatis pnia 
iuregcn.haberct locum^No obftad.^ 
ducfla in contrarium, quf omnia Co^ 
la fidei feruad^e adminicuJOjfuftine' 
tur, patet rnfio ex his qu^ late ded u 
xi fupra lib.ix^vii)* Dico enim non ol um couen' 
tionum eadem fuilTe firmitarem,ncc fidcm, nec par 
vinculumJ»c6tra<ftus«frdercguaur.Liuri(gentium 
in prin.ffide paALnaturalis.ftde acfti^flC obli.I.fidc^ 

a iufTor.^.fideiulibr^ffidcfideiunOptimequadrat tex# 
in hR quid vedi tonffideaediJ.edicl.vbi fimplcx pro 
niifsio5& indefinita, ad modicum rcdigitur ex bo- 
Tio^dC f quo,quod cgo interpretor^j^cx iurcgen J.pe# 
ftdc iuft.i& iure* 6C ficnon ad feueritatem Iteicam 
ncc ad fummam inflexibile fidei obferuandf regu-^ 

*^ lam , dirigendf funt conucntioncs humanx , fed ad 
bcnignitatem,ita vc ncutra pars cum alterius iavftu 
ralocuplctetunliure naturf^fEdcrcg.iurJ.nam na^ 

I tura.ff.de cod.inde. Ncc finc ca aliquid alicnum ha 
bcat.l.f).$.circa4fEdc doli cxcep«& cum dc obHgatio 
nc cotrahenda trawlatur^ ad minimum res rediga(# 

lan 
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l.in contrahcnda.fndc xtgu^iut^&i hxc dicitur bcn^ 
gna interprctatio,(3<: cx bono QC aequo profecta hoc 
cxiunTgcntiumarquitatCjd.Uiquid vcnditonff^dc 
f diJxdic.& difparcm clTc vitn atcp naturam, coucn 
tionum fingularum,cxiurifgcntiu acquitatc , docc^ 
niurpra:toriscxcmpIo,quigcneralitcr &C indcfini^ 
taccdixitfcpacfla fcruaturum.l. iurifgentium.^.prx 
tor.ffdc pa<fl:.<3(I in hocfcquutuscfi: naturalcm jqui 
tatcm,Li«co.titu«tn non omnia xqualitcr fcruat«d J* 
iurifgcntium,in prin.&.^.igitur nuda» Ergofm na 

4 luralcmccquitatcmnocftparomnium conucntio 
num cfficacicas,nec fides, ncc natura , quamobrem 
dcbihtatcm, &L paenitcntif xquitatcm , contracflib* 
innominatis/cu ob rcm fa<flis,|infitam, cx iurifgcn* 
conftitutionibus dcfccndiflc crcdcndum cft, 6C con 
fcqucnter ncc in foro canonico , ncc in curia mcrca" 
torumhoc temporc paricnta^tioncm,fcdadmit^ 
tcnt pf nitcntiam,& condi(ftioncm,iuxta tex, in Lfi 
pccuniam,&l l«dcdi.$.i«fr«dc condi: ob caufam*quic^ 
quiddicantalt)* 

j Dcniqjconfidcremusnaturam c6uentionis,hfC 
n.appellaturconucntioobrcmdata .Ldamus.fF.dc 
condic.indcb.I.in fumma.$.quod ob rcm.co.tit. Cu 
itaqucfitobrcmfaclajhoccft vtaliquid fcquatur, 
co non fcquctc,rcpctitiocompctit,d J.damus, & d; 
J.in fumma.$.quod ob rcm,fane hoc ipfum,q) no fc> 
quaturid,quod acftum eft^poteft accidcrcpluribus 
jiiodis, fiuc non . fcmpcr cnim Vcrum cft, rcm non 
fuillcfcquutam* Idcofiantcaquam dcsfcu facias, 
mc paeni tcat,potcro condiccrc,quia vcrum cft,rcm 
non fuiJTc fcquutam,& itavcrificanturvcrbacon-' 
ucntionis,potcrit igitur me pacnitcrc,fccundum tc^ 
norcm verborum,&ficfecundum conucntionis tc 
iiorcm,&: pcr confcqucns cx iurcgcntium pceni tcn 
tia pcrmifla cft« 

Oftcn 



I>emdnureg.Anhodieimf>lf}of ' jyi^ 
i Oftcnditur hoccx alio, quia.f.condicfHo ob cam 
Vtrocp cafu copetit/iue mc p^ni teat, fiue per tc fte' 

tcrrt,lufficit.n.nonclTefaAum,vtdixidJ.infumma 
1 ^.quod ob rem.ff.de codicandJ.damus,codritu.a(: 
fempcrcompetitcondi(ftio cadem,fdlicetob cau^ 

$ad.Kdedi.$.quidflita,dcdi,&.$.quinimo.flF:decon 
di<rtio.obcaufam.Lfipccuniam.$.primo , &.$.fi fer. 
uum,&.$.fi vcro iam cmptus,cod,titu. idque procc 
ditctiamfiparatusfisimplcrc,&pcr tc nonftct 
d J.li pccuniam,in principio,(5C efl;, expreirum con' 
ditionem cx paenitentia competcre, d.$w fi vcro 
q uae condkftio fcmpcr prxfupponi t,caufam fcu rc * 
ob quani datum cft , non fuilTc fequutam^igitur cx 
luregcntium Pfmtentiapermifiaeft. 

7 J^i^^P^^^^^f^^^-'n^*J*^n<"umma,$.quodobr 
ybi h nbi dcm,vt aliquid facias,nec feccris , repeti* 
tio mihi ex bono &xquo mihi q^! cgointcrprctor 
ideftcxiuregcntiu,fic accipitur^&cxponitur bo* 

num 6^fquum,inlpcnuJtima,in principio^flF.dciu 
ltitia,al iure. 

8 . Amplius,pofteaquamcgodedero,&ficadimpIe 
ucrocxpartcmca/ccundum merum iufgentium 
nuJIa mihi compcti t aclio . nullum^qj exaciionis re' 
incdium aducrfus tc, quod mihi oftendiriuriscon. 
fultusinhiurjfgcntium,in principio.flCdcpavf>. vbi 
patct cas tantum obligationes cfffcaces' ftttflTc qusc 
in proprium nomcn contra<ftus tranfiuerint ^&ltn 
l.prima,antcfinem.flr»dcrerum permutatio. poftfa 
cxiurcciuiliadditum fuitrobur contradui inno 
niinato^vno cafu tantum, vidclicct, quando cj?o dc 
di obi aliquid • vt ^liud mihi dcs , vcj fecias, d liu. 

tifgcnoum^^.primb,&:hnaturaIis$.primo.ffJcDrc 
fcnptisvcrbis. * 

9 San^ vinculum iftudjiuris ciuilis , quod meo 
fauorc fuit adic<fluni , milii non debuit nocerc. 

^ ^ l.quod 
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l.quodfaixorc.Cdclcgib.Iccircomihi non abftulit b 
condictioiicni ob cam,quaj iurcgewcofnpctcbat , 
altcra acflio fupcrucniens nunq^ percmic alrcram,ni 
fi exprelTe toUatur.lquoticsAdc aAfiC oblig.& ibi 
gl.nocUylti.in fi.C.de pct.hgrp^achanc puto cflc ra 
tioncni4:>roptcr qu.| hpdic quo<p pgft iniplcmctu, 
pa:ni tcntia ci q^ii implcuit pcrmiflacft , dJ.fi pccu^ 
liiaai.$a &:.§.rcquai» 

C A 

Yi\plcmtntm tx und pdvte m eonucntionibus innomi^ 
Xndtis ex intcmxUo fa^lumdn uejltat cqnfrd^nj^fM 

qubd Aducrfarius cogi pofut^fii.m impUrc i qubdfic 

communitcr.nu*z. . 
ContrduidcturMU.y 

QU£opiniodcfcnditur.nu ^.o^S' 
Concordcmtur opinioncsnu.6. 

Itx r ad vnUm am"maducjtcdurgi^ 
cR^in matcria cotVacfliium^ jinnQiT^ir, 
natoirum fcu ob rcm ira^^torum,quod 
iiiililmi cft moniciitijS^ in qiio furn. 
iriac crtarc vnr DcctJnlauri/g^ntiu 
.•J.qviii.imOjtfldc pact. &C iri Uc^fla.f]^ ^ 
fi ccr-p^t.ft^i^ ^P^bch??.Cdc pa^.^^ r 
Dicu t Dqc.con aeiitioncs i nriominatas, fcu ot> rc 
fac5las,vcfHrifcu fofe^^ aifi: - * ' ^ -Liallo tradi 
tl , radcarcuim'p!ccncnt6ci: a^c^ .iparccfcquu' 
to.excmplurn prbmifl tibi Ci^uurti daV'cVvt t^ niihi 
ftithum dat^^Sjpciftca ex iiitcrl/ail!^ , ^ .|^uu m/tibi dc-* 
di,a: pcto ftichum,dipuni: Dp<fl. huiufmodi rrsu 
di cionc vcftiri ccriachtiohcmjaUjaqLil ^ 




De manu rc^. cin hodie implft)f. 

lliacTtioneniCbmpet^rcadftichupi petcndiirn cffi^ 
cacem,ita tradunt cSiter Do(fl. in locis fupra addiu 
ifHs},flialibi rcpc^quorum fnfa vidctur probariex 
d.Liurifgcntium.^.i^fEdc pacfus * fid cx !♦ naturalis.$, 
i.ffidc prxfcrip.vcrK 

Contra hanc rcccptifsimam fnfam , i. qua ncmo 
vnq^difrcnfit^mihi yftcx.expreirus,ihl ian fin.ft 
dc rcrum pernl d.vbi facfia fuilfc proponif conuctio 
dc pcrmutationc inter nos facicnda, dcindc fubi^cic 
pictraditipncfac1.a,il altcrrem tradercnolit,n6 in 
jhoca(fturum,quod mcaintcreft,rcm illam acccpif^ 
fc,quam promifitjred y t rcs meamihi rcddat,quafi 
rc non fequuta;"**'r^:lt igitui* exprcflc tcx*illc agi, vc 
iex altcra p^nt iinpic atur c6 tra<ftusi,fcd foluti rcpc^ 
titio datur^fiC fic idiitblui tnr conuciitio ♦ tgi tui* non 
fui t vcftita ipx traditionc, fcu cx intcruallo altcrius, 
poft intcrdanum tcnipqns fado* 

Hanc eandcm fniam^bat tex.ih Ldcdi.§.i.in finc^ 
vcrCquinimo.fr.de cod*ob caufart), vbi proponitur 
cafus^quo intcr nos conucncrat^vt aliquid titio da-* 
rcTBjtu autcm ftichum maniimittcrcSjait lex, fi dc^ 
indc manumifcris^vcl mbrtuus cft ftichus,tibi com 
peterc condi(ftionem,d«Ldedi.§.i.infi« 6L hfc eftcon 
dicflio ob caufam , cx quo valdc nota , tibi ad pccu" 
niam promiflam pctcndam tibi adtionem nonda^ 
tizfcdfiichumhoccft cftimationcm ftichi manu-^ 
jnifsijVcl in itincrc,dum ad prartorcm manumittc' 
dus ducerctur,defunc?li» 

Ad idcm eft tcxan Lnaturalis.^.vltimo.flF dc pr« 
fcnvcrb.vbi vtcrcp conucnimus dc aliquo facicdo, 
puta vt cgo ftichu, tu Pamphilum manumittcrcs : 
Ego ftichum manumifsi:tu no vis Pamphilum ma 
rumittcrcncccflariOjinquit/equitur^utfi^atcodcm 
Siatio cius^quantum intcrcft mca , habcre feruum , 
qucoi manunufi^ ^ficnonquanti intcrcftPam^ 

philuai 
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philum a tc fuilTc manumiffum, fcd quanti intcrcft 
mc rcm ratam habcrc,hoc cft fcr uum qucm manu^ 
mifi * patct cx his non vcftiri cx intcruallo contra< 
aum h ui urmodi,rcd rcs data fi prxftari potcft con^ 
dicitur/i non potcft^intcrcffc prj ftatur,idcft quan^ 
ti intcrcft me habcrc rcm meam. d.K naturalis.J.v^ 
timo.d.ldcdi.^.i.in fi.&: dj.i.infinc 

\ Concordando opinioncs dic quod fi contradtus a 
traditioncincipit,*: fic incontincntido ^ vcl facio, 
quod conuenit,vcftitur contracflus, &daturmihi 
acftio ad uer fus tc , v t & tu i m plcas cx par tc t u a ,i ta 
ioquitur tcx.in d.Liurifecnti um.fprimo.ff.de pac* 
6:l.naturahs.fprimoiLdcpr{fcriptisvcrbis.Si cx 
intcrualloimplcucro,nonvcftitnrcontraCtus 

fcd rcs data , aut f ftimatio rcpctitur , fcu 
quanti intcreft rcm mcam habcrc, 
d.I.dcdi.§.i.infi.d.l.naturalis.$. 
vU.&:d.Li*fvlti.quod 
valde nota,quia nna 
gna cft dc 
clara " 
tio 
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Deconucntione, Caputprimum» 

On V ENTi o ucthum gtmaU c/?. 

mmtroA. 
Conucntio diffcrt l pd^ , tdnqum gtm 

nusklpcci€.nu,i. 
Fddumgcntrak utrbumj dtqudtcon^ 
ucntioni.numcro.^^. / 
Tddumin jpccit fumptumminu^ flgnificdtiqudmcom 

ucnti0yfccwiftingcntrc.nu.4,.c' 5. 
Stipuldtio continctur dppcUationc pdBiynu, 6. 
fdBi dppcUatio.in dubio cdpitur in f^ccit. nu.j^ 

V N c dc Conucntionc tradati^ 
duiTicft* 

Conucntioitacpcftvcrbum gc* 
ncralead omnia pcrtincn$: dc 
quibus ncgoti) contrahendi trS 
figendi'q5 caufa confcntiunt qui 
intcrfcagunt^Nam ficuticouc^ 
nire dicuntur,qui cx diucrfis lo 
cisin vnum locum colliguntur^&lveniuntjitaqui 
cx diuerfis animi motibus , in vnum confentiunci: 
in vnamfentcntiam dccurrunr: 
Adeo aute conucntionis nomen gnadceft^vtiiulf 

CamiUiPlautl) M 
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lusfitcontracfcuSjnuIlaobligacio, quf non habca 
conuentioiicni/iue rc fiue verbis fiat.Nani 6C itipu 
latio, quae vcrbisfit,nifihabcaccoiifenfum nulla 
cftJ.i^^.conuentionis.n^dcpacl» ^ . 

2 Diflertigiturconuentioapa<fio,quiac6uctiocfl: 
nomen magisgiiale,pacT:um a5t fpecialc^vt harclo^ 
cotraditlarjdeocuuentionis appcllationc non fo^ 
lum pacftum nudum, fcd &C ali) contradus &C diftra 
(ftus continebuntur^Banin Lledla^ftii ccr.pcc* lafon 
hoc locoXagnol.in d.lJccrta,numcro.87» Callia»hic 
jium*4<^.Nig.hic nume^jz. 

Etlatius patet,quam pacftum ,fm Modcr,hic,&' 
quos allcgat Gailiau.num.4(^.Molin*num.joXcon^ 
hic^nu,fo.<i^5j*PA(n:umautcfi:rictiusp3 fmlaQhic ^ 

j hicontrarium vidcturccx-inKi*flr*de pac*vbipa 
(5ium a pavftione dici tur * Eft autcm pacftio duorum 
pluriumve in idem placi tum , dC confenfus, dJJ.in 
princ.a: in l,.paftum.H»de pollicitxdicitur, pa(T:um 
duorunriconfenfusatc]^ conucntio.Exquibusappa 
rctnihiIdiftirrcpacflumac6ucntionc,quicquid.n. 
conueiitumcftintcrduosplurcsve,dicitur pacftum 
q uafi ad pacem habenda facflumx.pacftri, dc vcrbc^* 
(ignifi.Abb.in cj.num.iiij.de pacft.qui dicit , onr 
Iiis conucntio continctur appellationc pa<fti,&l ani^ 
maduertit BalJn rub.Cdc pacfcGarz. in K iurifgen 
tium$.conucntionis,nume.2«6iCj»colum:2JF.dc pa^ 
•<ftis,6: Alcia.hic. numcro.i j.Galliau.hic,numer.4^» 
laco.dc Nigr.hic numero.}j.TorniclUnume.5'5r* Leo^ 
jiumcro.So*&l alij* 

^ ^ Diflingucndo concordantur opinioncs,prout di 

* ftinguit Abb.indxa.numc*4*dc pacft^vbi aiccjuod 
Pacflum habet dupliccm fignificationcm , jaltcram 
/^atam feu generaltm, alteram ftridam , dC fpcciTica» 
acclpiendo pactum in fignificationc gcncrali^ idem 
cft ijugd conucatio^lcrate patet^comprdiendens ta 
— - paJlum 
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pa^um veftitum^quam nudum, SC tam connentio 
nem nominatamjq^innominatam.Itaaccipicur in 
1 .i.fKde pad.<3din J.paclum.ftlde polJicit. glolT.in Li. 
in verb.figurisfEdcacfti. Aret.in J.i.colum. i.infneo 
dem^Sanfcuer.in tracfta.de pacT:. q.irj* RaphXuma* 
in l.i.^.fi quis i ta,infra eod.Bal.in rub.C.de pacft. 
jr Siveroftricfteaccipiatur tuncaccipiturprocon-» 
lientione nuda^Sd differt a conuentione, tanqua fpc 
cies i genere Ita accipitur in I.Iegitima, dC in I.iurifx 
gentium.§.vt puta.ff.de pacnSjAbb.ind.c.i^num.^. 
depacft.Alciatnume.i^.Tornielnum^ff^Gallia^nu 
mero 4^*Nig.nu.p.Leon*numero 80. 

6 Exquoinfertur,quod fl:ipuIatio continerur ap> 
pelJatione pa^^li in genere fumpti,fm Rapli.Cuma. 
in d.I.i.§.fi quis i ta,infra eodem^ex quo in ftipulatio 
neadeftconfenfusduorum.l.i.^.conuentionis in fi* 
fi.de pacft.quicquid dicat laf.hic, contra quem om^ 
nes temnt . v t hic per AIcia.nume^ij.Galliau* num* 
^^.Nigr.numero.jj-.&^^^» 

7 Indubiotamcnintcjligimusde pacfto fimplici* 
Etficindubio appeJJatione pafti non intelJigit dc 

ftipuIatione,ininltrumcnto.Ioan.Bapt*dcSantofti 
ucri.in tracft.de pacfhs^quacftio.iiii* 

Sequitur GalIiau«numero.4^.Pau.Caftr.in confl 
lio.xlin.vifo puncfto,libro.ii.Rip«hic numero.20. 

An autem conuentionis vcrbum in inftrumento 
fcriptum ftipulationem interuenifte defignct/equc 
ti capite cracftabitur* 

C A P. II. 

CConucntionismbum in inHrumtnto fcriptum dn impor 
tctJlipuUttoncm,quidfiCfntmro. i.cr iMdc conm 
trii.mmro.6. 
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Vromi^io in inftrumcnto llipuUtionmflgnific<U tm^ » 
Totiorflgnificatio in ucrbi^ dccipiturMU.jMidc nu.ii. 
•A(3ms qui gcritur.ut fijlmcdtur fit intcrprctatio nu. 4* 
' uidc numcro i^. 

Vrxfumptio pro udiditdtc aShs omnts dViM fiipcrat • 
numcro 4. 

Mcrprctdtio fit ut iuriuctui^iori d£lus tribudtur.mk jf 
Hdturalc prxudlct accidcntdliMU.S. 
AHus intcrprctdturjUt nunui UdctMU.(). CT ut minu$ 

obligetMumcro. 1 1 
Extrinfccd non prdcfumuntur.nu. i o» 
Vromitto cr conucnio dijfcrunt nu. i r. . 
A£Ius non dcbct Udlcrc omni mcliori modo.nu. ly 

VoD attinctad vcrbumconucntio^ 
nisil:antehmoiampIa,&gcnerali li 
gnificatione quxri folct nuquid ucr 
bum iftudininrtrumcntofcripcuiu 
accipi pro ftipulatioc dcbcat,an po^ 
tius pro padco nudo* 
In hoc articulo varix funt opinioncs: quidam.m 
pro ftipulationc accipi oportcre cxiftimant , ali) ad 
nudam pacftionem rcfcrcndumcfrc arbitrantun 
1 Primam opin.amplexus eft Bal* in Li.C dc vfur» 
ft:Pau.Caft.in IJesfta^ff.fi ccrt.pct. Sdibi laH lateco- 
probatJdcm lafhoclocoadniittit^SCLeon.num.yu 

tfaiiiiinum.?r.&:4t. 

Hxcfma cxcmplo promifsiomscomprobatur: 
nam vcrb.promitto in inftro, fcriptum pro ftipFo' 
nc accipitur.^.fiitafcriptumjlnft deinutil.ftip.quo 
cxcm plo idem diccndum cft dc vcrbo Conucntio, 
fcuconucnit» . . r 

% Sccundo vcrbo accipicnda funt i a potcptiori 
* Jmfic3U 
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^ ]gnjBffgty«l«i.$.i«fF«fi ager vccTt^vcl cmph Jgitur vcrb. 
conucntiOjquod ctiam ftiproncm coprchendcrc po 
tcrt-Li.$.conucntionis.ff!dc pact . cum potcntior lit 
ftipuiatio^qp padum.$.ijnft«dc vcrb.obl.de ftiplb*' 
nc,qu*ificaiirpotcntior figniffcatio accipi dcbct* 

4 Tcrtio vcrba i ta fcmper funt interprctanda,vt zr 
(ftus^qui gcri tur,fit in tutOj^ vt valeat , non percat 
acftusJ.rcmpcr in ftipibnib.fF.de rcg.iur.l.quotics,!*' 
fra co.Lquoties in acftioib.ffide rebus dub.Uij.ff.dc 
fnil*tcfta.c.Abbate fane.ffde vcrb.fign. A 
Nam pracfumptio lcgis no inducitur ad infirma 
dum,redpotius ad confirmandumacftum, vtnot» 
Bal.in Lft quis fiiio^in princ.fF.de Jega.i* dCh^c prae^ 
fumptiovaliditatis avftusprarualctcartcris omnib. 
pracfumptionibus.d.I.vbi Dec.no.nu.^.fF.dc rcgau 
riSjDrc.in c.qm abbas,co^vi};dc ofF.dclcg. &C in co^ 
fijxx.& conli.cxl.AIcia.de prf fump Jib. ii).c.j4* 

j> Quartoprobaturharcfcntentia^inU.Odecotra 
hcn.ftip.qui tex.nonmcretallegari,quiaibi dccau 
tione agi tur,vt per laf.in d J Jec^ca. dC Cagn. nu,<?2. 

Qiiin to in l.feruus ca lege.fF.dc fcnexporJbi, con 
ucnitcitrafl:ipuIationcm.Qui tex,nihilfacit,fcd m 
cxeocolligiturquod conuentionis appellatio etia 
ftipibnem continet : fic etiam intellige Kpacfta nouif 
fima.C.dc pac^t.Cagn^in d J Jecfta ♦ nu.8S. alitcr toliic 
obie(flum,ibi vidc poft DccJn iii').not,nu .^* 

^ Contrariam fniam q> immo verb. Conuentio dc 
nuda pacfbone accipi debcat,ctia antc in inftro fcri^- 
ptum cft probat Baninl.le(fla.fFfi cer.pet.&: ibi hoc 
idem tenent Ang.Fulg>Alcx.Are.Socv . & alf^ com^ 

^nuyijlf r,Bal.in c.cum in iure,dc oft: dcleg. Arc.inl* 
qui rom3c$.flauius,infraeod.Brun.in tra?ta« dcfor-* 
nia«in articulo de probat fol J.col.ij;. &C fol.8.colu.fj, 
Sanfcue.dc pa(ft.q.iii}*Soc.in confi.cclxvij.col.i. lib, 
i,Fd Jn c*i,de pacft.coli).numt2.;Pau.CafL6: ali^^in U 

M } 
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tab*numcro.S7*qui dicit quod omncs doclor.ita tcx 
ticnt.Oaiiiau.hic numero^^o^Rip.coIum. numc^ 
iroaS.DccandJJeclajin.iuvnotabaiume^y* 
7 Prohacopiaioncfacitregula,q)quotiesdubium 
cftjCui quid attribui debeat-fempcr vctuftiori attri 
^ buendum eftjIoan^Fab in.^.i^colaii}. verfuprgetcifca 
X quorics^Infti^de a<fiio.Si2;norxonfixlxvi}«nume*22 
Albenin l^i^.^.deinde exhis.col.i.ver* prxterea fi du 
bium.tr.de origin.iunvbi ait acffjm denominari dc 
bcixa vctuftiori^per tcxt^in l,in finalibus.§.vUimo, 
fF.tiniumrcgund*a:in.§.fingulorum,Infti.dcrcrum 
diui.Cum icaq; conuentio nuda fip iurifgcncium 
hirri^entium.ttdc pactis.&l fic antiquior,q4 ftipula 
tiofic^quxdiCfturciTeiurisciuilis.^.dcconftitutajIa 
ftitu.dc a^fcio.glo^in Lex hoc iure.ft.de i uftit^Si: iurc* 
liTuur dc conuentionc nuda^vtpote vctuftiori acci^ 
pi oporcct vcrbum Conucntio,feu Conucnit^in in^ 
S itrumentofcriptum.Secundo .phac opinioncfacic 
r<^ula,de qua m Lvcteribus,ft.de pad» 
< - Tcrtio facit,quia quod iiaturale eft, prxualct ci , 
quod eftaccidcntalc,6<:aducntitiumJ»quihabctjin 
Xprincip*&ibi Dyn»6: Barto^fK dc tutch Uiquis po^ 
fY fthunios,«fv: ibi laCin primo notab.ff. dc liberis , 0C 
( pofthumis.Bart.inl.vltima^fF.dcoffic» proconf^Sa^ 
necouentio nudacftfecundum naturam^ftipulatio 
cft accidcntalis fecundum lus ciuilc ergo de conuen 
tionc i urisgcnti um in tcUigem us. 
g : Quartoillud^quoddubiumcft&inccrtumXcm-' 
peraccipcrcdebcmusmeofcnfUjVtminus IsedatX 
fcmpcrinobfcuris,dc rcgu.iur.canobfcuris^co, tit* 
hb.vi.gl-vtrobiq; adduci concordant- 

Et a<ftus qui poteft trahi ad duo|, quorum vnum 
orodcft,alterum noccr,debet potiusattcndi quod^ 
//deft^quam quod nocet.Lnon intcUigi turj.fiquis pa 
^ lam 
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I^,&ibi Bart.fF.de iurc fifcij. cmancipntus.^.vlti» 
ft.dc fenatorJ.li vir vxori^fTde vfucapi^pro donati» 
Sanecoauentionudaminusprfiudicat, qpitipula^ 
tio.Ergodcnudaconuentioneintelligcndum eft. 

10 Quintdjinftrumcntum eft quid extrinfecum ab 
ijpfaconuentioncExtrinfecaautem non prxfumua 
tur.KquicumquCjin fi.ff.dc public. Igi tur i nftrumen 
tum non cft pracfumcndum ni(idoccatur,GalliauL 
hic nu.4^.Vltimo probatur in l.lecftajin vcn conuo 
«itqi.fflfi cenpct^&inLqui Romx.§.flauius,in vcr- 
br),c6uenit,&: ibi Arc,nojnf,co.& in l R tibi.Cloc 

11 Hacopinioncretentanonobft.exemplu, dcquo 
iid.$.li fcriptumjnfti.de inutihftipula* 

Rcfpond.longam effc diffcrentiam inter verb.^^ 
mitto^a: verb.conlicnio, vrper Barto.in L lcvfla.ff ft 
<cr.pct.&: ibi Do6:,dC Docfio.hoc loco : & noua afsi 
jnat Lcon.hic nu.($o.dc q uibus vidcbim us cum dc 
promifsionc rraftabi tur^iK fic aliud^mifsionc fcri^ 
pta^aliud in conucntioncferuari oportct^&ita fc ha 
hct com m unis opi nio* 

X2, Nonobft.q>vcrbadebcntaccipiinpotiori figni^ 
atu,quia iftud proccdi t,qn ucrbum aliquod hj du 
plccm fignificationem,aI tcra latam, altcra ftricflaj,^ 
prou t cft adoptio J.i.Sc xj.ff^.de adopt.tunc accipi tup^ 
yabum in fignificarioncftricftajAIcx.inrubnfflfoh 
iiiat.numc.22.Bar.in hhoc lcgatum.ff'*dclcga.if).S<f^ 
cus^ft qn vcrbfi manct in fuo gne ,,put eft vcrb.co' 
ucnrionis'na tunc no accipit in ftricfta figniffcatioc 
qua Bon h^/ed gnalitcr fignificat.Item non h^ locu 
dontn rcgulam,dc qua in d.l.vctcnbus , ff.dc pa(^ 
Secudo no procedi t argm qn agirur de obligationc 
contralicndauunc.n.capitur fenfus qui minus obli-' 
gatjl.vetcribus.fT.dc padt.lin contrahenda,|de rcgu 
lisiuris^Uabeofcnbit.ff^decontrahcnd* cmptioj.fi 
quid vcndiior,ft^dc xdiJtCdido» 

M 4 



l6t ^^Rul.Bel^erb. oblig. Zib. IIIL 
f j N^ii^-ciHtjiqiAOtj^s, de rcg.iu.Rcrpon.ficri quid€ 
inttrptet^tipnem vt valeata<ftus: non tn vt valcat 
Qi mciiori modo quo p6t,vt trad.glof.in dfl fi guid 
^ vcnditor,in vcrb.cxbono.fF.de acdil.edi(ft. Sirfficit 
^ #rgo quod valcat conucntio aliquo modo , dC {)c vc 
padumnudum fuftincbitur,&:crit fatisfacflunirc^ 
gulfjdc qua in d.l.quotics^dc rcg.iur.Sd fit interprt^ 
tatio,vt minus obligct,d J;vctcribus. Non ob.LiC» 
dccontrah.ftip^Non.nJoquiturdecouentionc^ird 
dc cautionc dC fponfionc,qux longe diflerunt a ccn 
iicntionc:&: dc quibus poftca tracftabitur, hf c tn c5 
clufioaionnullashmitationcsrccipit dc quibusfc^ 
qucn ti capi tc agc tur. 

C A P. 1 I !• 

COmcntionis uerhum in ncgotio intcr pr^cfcntcs gft 
fto import(aftipulAtioncin.nu.ixontrA cit comm 
nis. nwmcro.y. 
l,.i.C.d< contriLi7.Slipulnum.u 

j^.tutor.§Mlt.ffucufurnum.i. " I 
yfur^ ftne {iipuUtmc non dcbcntur.nu. t. 
Argumcntufn i contrario ftnfu non fumitur.nu.f. 
f^atio una cx pluribus intcrdum dUcgdturyquidfoU fifjft 

cit ai dctcrmm<mdmninon quia ca ccjfmtc » ccjfcf di* 

fpofttio.numcro 5. 
hiij/§.pcn.ff.dcucrb.oblig.nume.4. 
Conuentio in inftrumcnto proftipulatione dccipiur , fl 

€x prsccdcntibus cr fcquentib.id apparcre pofiit nu 

me.O.uidecontrdynumcro 7* 
Stipuldtio dn importetur per lUd uerbd hoc d!bj CT con ^ 

mnto,qubd non fecundum communeminumtro.^M^ 

mo 



recomentione 169 

A{bm rcfrrtur ud (iipuUtioncm nuM^^, f MASUV^'^'* 
Conutntiofccundum ius canonicum flgnific^jilpiifatio^ 

nem.nu. i i.f go contra.nu. 1 1. 
^ Cldepait.quomodo proccdat.nu.ii. 1 y 

mdcfinita 4 lcgc prolcUa,non ^quipoUct uniucrfaUfire 

fultct corrc£Ho.rm.i^ 
Nf c ubinonfubcjl in omnibu^ cadcm ratt0.nu.i4M i y. 
Pailum dc turc cano.pcr ccckftaflicm cenfuram cxcqui 

tur.nu. 1 6. non autcm pcr uim a^lionisj nui6. 
Conuentto m aills iudiciarijs fcripta,an importct fttpuU 

tmcm.numcro. 17.& 1 S. 

E T E N T A communi,q uod vcrbu, 
conucntio^in inilf o rcriptum,ftipro 
ncm non importetlimitatur no pro 
ccdcre^qnnegotium^dcquo conuc^ 
nit^apparctgeftum intcrpraefcntcs; 
tunc^concurrcntc fcripturxfauorc, 
fcmpcrintcUigimus fuijTe co ntrada m llipuJatione 
quocuncp vcrbo vfi fuerimus,fiue placiti, fiuccon^ 
ucntioniSjfiucalteriuscuiufcunqueJta traditMoli; 
hocloco,nu*j5-,cuiusfcntctiavf probari in Li.Cdc 
contrah.ftip^VbiproponiturcpiflolafuilTc inadis 
produda^Nullum vcrbum de ftiplbnc apparcbat : 
tamcn,inquit,Icx,fi rcs intcr prxfcntesgcfta cft,crc 
dcndum cft,prxcedcncem ftipibncm voccm fp5di 
tis clTe fubfequutam.Et ibi gl fubncit cx epiftolao* 
riri prxfumptioncm ftipibnis^Tn iJie tcxt.non ohk 
nino^bat hanc fniamiquia in co fit mctio,de vcrb. 
caucbatur,& dc vcrb/pondcntis, quf ftipibnc pr» 
fcfcrrc vidcntur,&: vcrho promitto ,|f quipollct 
in hac rc Infti^dc Ycrb»oblig.Leon»hic,nu,tf4. 6C du 




170 ^dRuh.I>tyerk ollig.tibJIIl 
xi fiipra, di fatctur hoc loco ipfe Molin. numcrcjT: 
Iccirco puto eius fentenriam non clTe ver^m. 

a Secundoinhancfententiam adducicur tcxt.in 1. 
tutor.§.vltimo.ff de vfur.Vbi qui mutuam pecuniS 
acceperat a titio, huiufmodi chirographu cocepit* 
Scripfi me accepifle,&: accepi a Titio mutuos & nii 
mcratos: deccmjquos ei reddam Calen. Iuliis,cii V" 
furis placitis intcr nos.Quxfitum eft an cx co iftrii 
mcntovfura: pcti pofsinc^od quf^Rcfponfum eft , fi 
nonappareacdcquibusvluris conucntiofacfta fic, 
peti eas non pofle^Sentit igitur manifefte ille tex.ia 
cafu propofito,fi apparuerit dc quibus vfuris couc 
nitjCas peti pofle cx illa fcriptura , in qua tamen dc 
ftipulationc nuHum verbum , fed dc placito yftira' 
rum tm facfta fuit mentio:&: nemo eft qui nefciat v> 
iuras finc ftipulatione promiflas non dcbcriJ* qua- 
uis^Cdevfur.l.Titius.fTdcprxfcrip.vcrb.Igitvidc 
turibicxpreflrum^q^placitum inchirographofcri' 
ptum ftipulationcm protcdit , qnX.ncgotium intcr 
prffentesgeftum cft. 

} Poteft refponderi non clTe fumendum arg. acoivr 
trario fcnfuifcd cfle cafum omiflumtNo.n.determi'' 
natur cafus in quo apparcret de certa fum ma vfura 
rurti conuentailgitur ex ali)s lcgibus id quxri opor 
tcr.Lfivcr64.dc viro.ft.fol.mar.Ex pluribus.n.ratio 
nibus,quar cxcludebant aclorem a peti tione, vnica 
fuitcontcncuslurifconful. nonquiacxiftimaret,ca 
cclTante,contrarium clTedecidcndum, fcd quia illa 
fola ad excludcdum avftorem fatis , abudc<^ fufficic. 
cum enmi plures vigent rationcs alcera celTantc no 

* ccllac difpolitio^.aftinicatisjnfti. de nup. 

4 Tcrtio adducitur etiam tex.in l»Titia.§.pen,Jinfra 
co.vbi feptitiushttcrisUiis preftaturum fccauitpc 
cuniaSjfl<lvfurasfcmilTes,qu^apudScmproniri dc^ 

poficg funtt Subi^cit lex, fi nuer prxfcntes a(flu cft , 

•iutcJIi- 
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intelligendum eft etiam d parteLuci) Titi) prxceJ^if 
feverba ftipuJationis.Rerpond.vtfupraquod ine^ 
fcriptura erat verkCauit,vel ali ud vcrbum ftipula 
tioni aptum^vt innui t tex.ilJe in verb.etiam/entics 
q>ex parte cauctisintcruenerunt vcrba ftiplbnis/ 

5 E3chi$defenditurcommunisfententia,quatradi 
tum eft,couentionis verbum in inftroadieclum^ec 
inter prxfentcs nuda paclionem prac fe ferre,quani 
probat tex.indj Jecrta.ffilicenpet*(5<: inlqui romay, 
.§.callimachus,infra hoc codem tit. 

6 . Secundolimitatur no procedcre qn ex prfccdcri 
bus,autfequen.apparere poteftc5ucntioncm facta * 
fuiflc promittendoiveluti fi fic conccpta fit fcriptu^ 
ra.Conuentum fui t intcr Titium, dC iM3cuium,vt ti 
tiusdaretM^uio centum. 

Hfcconuentiofonatin promifsionem. Idcodefti' 
. pulationeintclligendaeft^fm Leon.hic,nu.6o.&:<^u 
Vbi cocluditgencraIitcr,q>omnc vcrbu figniffcans 
promifsionem in.fcriptura redaclum, probat ftiplb 
nem,quia tuc fubeft eade ratio,qug militat in vcrb. 
^mitto,de quoin d.§.fi fcriptum,lnft.deinut. ftipu» 

7 Harc fententia tametfi arguta vidciur^mihi non pla 
cct:&:eftcotra tex.in d.Mcca^in verfxonucnic^qj.ff: 
fi cer.peta.vbi conuentio fonac in promifsioncmtta 
mennudam padionem fignificat: fic|enim verba 
funtconcepta* Conuenit(}5internos,vtP,Ma:uiQ 
ex fumma fuprafcripta mcnftruos rcfundcre dcbeu 
denariostrcccntos. Eftenim conuentio de dando 
in futurum : & fic promifsio ; tamen nudam paftio 
nem tantum fignificat/ecfidum omnes docfl* 

fi Tertiolimitatur non procedere qn in inftrumen 
_ toficfcriptumeft-.hocacflo 6(:couento'intcrpartcs 
a:cnam licct verb.coueto ad nudam paclionem fic 
referedum,tamc verb.a(So, ftipulationem vidccur 
importarcj.labeojn prin»ffidc verb^fign. 
- • . Contri^ 
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a<r«o.ca ^«^'Xrcdcnda <=<^"'i^i contra glf-^^ 



Decomentione. 17J 
dum f ft c6 loci duo proponi,nq> pax fcructur & pa 
cuftodiantur Qiiod fic poteft intclJigi , vc pacfu 
quf pacis occafionc facfh fucrint, cuftodiatur,«3(: fic 
no oia pa<fta/ed vcfti ta cx pacis , cotra(fcu funt fcr^ 

I}uanda*Sccundo]icctdicatcanopa(ftacccuftodicda 
tn no cxplicat quatcnus fin t cuftodicnda ; diccmus 
igit ca cuftodiri oporterc co mo,quo pnrtor fcruari 
iubctJ.iurirgcntium.§.pracronff,dcpacfJ:. qui fcnfus 
accipicndus cft,vt vi tctur icgum corrc(ftio . Cufto^ 
dicnturigiturpacfca,varieni,Namqufdam adioia 
fuffragioad cfFccftum pcrduccntur, qugdam pcrex 
ceptioncm dcfcndcntuniuxta diftindionc dc qua f 
d.Liurifgcntium.§.i*&.§.igi tur nuda, dc qua rc vidc 
qux dixi fupra libro primo* 

14 Ncc oKfi quifquam dixcrit, conftitutioncm dc 

quaindxJ.dcpacft.gnalitcr^LSCindcfinit^eircconcc 
ptam Jdco gnalitcr intcliigedamJ.i.f. gnalitcr.fr.de 
leg,pra:ft.Etindcfinitamalcgc prolatam xquipol^ 
lcre vniucrfali^Bar.in Lfi pluribus.dc legj.Glo.in c* 
vt circa in princdc elccjib.vi.pcr L fi fcruitus.ff.dc 
fcru.vrb.prard.RndaiulJam cHc orationem adcogc 
neralcm,qua:nonrecipiatintcrprctationcm cx ca, 
quandoinomnibusnon fubefteadcmTo.Corncia 
confi.cxLlib.ii^.nu.j.glo;Bar . dC dod.in dj.fi pluri^ 
bus.ff dcleg.ii.BaLAng.6(: Raph.in dJ.fi feruitus,cc 
tunccomprehcnditillud tantum in quomaior cft 
ratio,vtcomprehendatur.Corn.in dxonfi.cxl. ' 
Ij- .Sane non eft cadcm in omni pacfto produccndx 
adionis ro,crgo non ad omnia porrigetur/ed ad ca 
tm in quibus maior cft ratio,hoc cft ad pacfca vcfti- 
taJteminmateriaodiofa,Indefinitanon a:quipoI-' 
lct vniucrfaIi,Ltj.ff.dclib.&: pofth-vbi Soc.norat, dC 
Decin Li.nu.ia«dcrc^Jur* Banin l.i.$.fed fi incertu, 
ff.dc vcnt.infpic.Sanc matcria corredoria cft odio^ 
(a,flCrcftringibilis,d.Lpr£cipimus,in fi»C*dc appcL 

Igitur 

♦ 

• m 
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%itur fandio canonica ftricfte intclligcda cft nc cor 
rigat ius ciuile,vt ff pc dixi» 

Tertioquicquid fitinforocanonico/altem infa 
ro feculari feruabitur iusCxfarcum, vtpcr AbKin 
C4.de opc»no.nunc*quicquid dicat Molin. hic*^ 

Quartoremcdium,quodexpa(ftonudoorit,no 
cft adio,fed ecclefiaftica coercdo d.c-i^dc pac- cuius 
rxercitatio non congruit iudici feculari : Ideo pa<Si 
obferuationoinduceturpcriudiccfecularem. Ideo 
fupcruacua non funt commentaria Dodo. fuper fti 
pulationibusintroducendis,quicquid dicat Molin* 
nu.42;& 4?-&^ q veniat appellationc ccnfurf ec' 
clefiafticf ,vidc text.in c«quaerenti,de verK figni*& 
ibi Abb.dc Do(ft.Idem Abb.in ccum clerici , de pa-* 
<ftis,in gloir^vltin fi.ex his puto defendi polTehanc 
limitationem no efie veram. 
17 Quinto conclufio antea facfta dc verbo conucntio 
nis,quod fcriptum rcpcritur , limitatur non proce^ 
derc,quandoverbumconuenit eftinacftis iudicia' 
ri)S rcriptum,tunc enim cfficacius eft,& vim ftipu^ 
lationis confcquitur,Iafjn dJJeda,coliimn.v*poft 
Roma.pcr text in l.cum oftendemus.^.vlti- ff* de fi> 
deiullb»tuto*vbiqui pafsi funtfefidciuirores nomi 
iiarij&inavftumrcferriperinde tencturac filegiti^ 
mo iure ftipulatio intcrueniflret . colligitur itacp cx 
eo tex.q» nuda couentio in aAis fcripta pro ftipula^ 
tione habetur, Cremen. fequitur fingul. cxli. Paris. 
indJJciftainaddit.ad Bar.nu.i2* 
g Cagnol; animaduertit ex cotextu non probari 
hanclimitationcm^numer.pi.primOjquiaibi nulla 
mentio ♦ dc conuentioncfecudo quia decifio illa no 
cft fundata in fola acftorum fcriptura, fed plura rca^ 
runtur * primum q> fint pnEfentes/ecundo q> nomi 
ncnturfideiuiroresatutoribus.tertio q^ipfi ficncK 
minati n5 contradican^quarto cf patiantur nomi^ 

na 
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na fua rcferri in acca,q uiu to q, verfctur fauor pupij 
Iorum,Ita decJarat Akxun IJ,in princucoJ.pcnxir- 
ca ftnume,3S.inf ra eod.& Cagno.in d J Jeda,numc. 
Suftlicenpet.vbi etiamallegatMarfil.in rub.Cdc 
Vprobar.colum,xvirj.num.p(^.qui tamen nihildiftin 
guit.SubiicuCagn/cripturamiJIam tametfino fit 
ftipulatio,nec pro Itipulatione habeatur ♦ calorc 
nicn iudicii efficacem cflTeA' aaionem producere l. 
liue apud acfia.vbi nor.Cxle tranfacao, Felyan cal 
de pacftxolum^ii.aiitc fi.num,4. conclufio ifta q> pa 
<frum nudu calore iudici) veftiatur, & fit cfficax no 

• cftomninotuta.dccavidebimusinhiJnprinc/in- 
fra eod . vbi Alex Ja te i nfift i t,& Mod.cac tere limi ta' 
tiones fequcuti capitc cxplicabuntur* 

C A P. I I I I, 

COmetionis ucrhum in prdxiubiqubdaccipitur pr6 
{lipuUtme ctim m tcftimomjs.nu.u 
Ego contra putOMum. u 

Voaori dc praxi.m confuetudinc dttcftki an ftandujic 
numiro.^.C^ 4. 

Non utnftmilid diccnti non crcditurMu.j. 
Aflio cx pado ftcundum lus ciuilc non oritur.nu. 4. 
T^ana paSio nudo promijja non dchdur.nu 6. 
Tana promijja cx turc canonico noncxigitUK nu.j. 
Saturnina opimo rtprohatur.tiu.j. 

Conucnttommatcrtafauorabiliproftipulationcdccipim 
tur.numcro.S. 

.Contranumcro.^. 

Conucntio pro paih nudo dccipttur , (judndo fcpdrdtj^ 

(mt &ipulMiom lconucntmib.alii^sfccus.nu, 10. 

Contra 



Ij6 ^dRub .T)e yerb.obri^. Lib. II 11. 
ContrAnmcro lu * 
V(xn una contra^lui dccUrdtur per dlidm.nu. 1 1. 

Onclvsio antca facSa dc ucr 
boconucntionis,qu6d fcriptu 
non importct ftiproncm,limita 
tur fcxto, vt no proccdat cx c5 
fuctudinCjA: cx praxi, coitcr rc 
ccpta tam in foro Cf farco, qp in 
pontificalijli crcdcndum cftfia 
ii i liMEiliii. qui id nu.42. magna 
authoritatc affirmat,ait,n. hoc tgc no un in fcriptu 
ra,fcd ct vcrbotcnus prolata conucntio/cu ct pcr tc 
ftcs probata pro ftipulationc accipitur,quinimo ct 
pccnam,&l vfuras conucn tionc nuda promifTas dc^ 
bcri,<Mfidciuiroremoblig3ri contendit motusCa^ 
nonis authoritatc de quo in ci*dc pacft. & i ta ia<flat 
in praxi vbicunq?fcruari,multado(fl:oriftcvno fa^ 
fccconcluditjin primis quod attinct ad tcxt.inca.i. 
de pacfLantca fatis fuperqs dcmonftraui fcntcntiam 
hanc no probariJib.ii.c.ij.& ir).&L iirj.quo fit vt fub 
latofundamctOjCorruat quod fuperjdificatum eft» 
c.cum paulus i.q.i. 
z Quod attinct ad praxi n quam vbicp 8C in quocucp 
foro rcceptam atteftatur . magnum profccflo vcrbii 
cft,&magnifacicndum fi vcrum cft^vt fcribit Abb. 
in ccum ad fedem,col.x.dc rcfti.fpol.Iaf. in 1. li con' 
ftantc,nu.fi.&:nu.S<:).ff.fol.ma.d(:inLmilcs,nu.S.5C 
in l.qui pro tribunali,nu.27.ff^dc re iud. &C in L Cial^» 
lus.^.A: quid fi tantum.in.i.lecft.col.xxvi.ff.dc libc^ 
SC pofth.a: in l.i.^.fablata col.iif^.ff. ad trcb. Curuin 
confi.lx.Ncuiz.in confi.iiii.nu.j. 
j Tamcn mcminiffc debuit,non tcmcrc cum affff 
marc dcbcrc , quod ncc vcrifimilccft,nccpofsibilc 
ca fcirc/)portuit.n.cum qui dc Yniucrfali confuctii 

dioe 




De conuehtionc jjj 
<3ini,& praxi totius orbis tcrrarum attcftatur om. 
nia tribunalia,omnes rcgioncsAcuiufcuncp loci fo 
ra perJultraHc,quod cum no fccerit, ncc ucrifimilia 

o^^r Pf''!'^''^ afir^" t,quamobrcm sgre ferre no 
aebet liillrfidcs non dctur , quod.n. vcrifimilc non 
eit ta.li«tis 113 imagincm.c.quia verinmiJc, dc pri 
fumpt.6c,bi Fclyn.coLi.in fi.I.non cft vcrifimile.fF. 
quod mccau.ac fides habenda non eft vt fcribit Fc 
ly.in c.auditis col.xi.de praerumpt.eur.in cof.xvn. 
coI.r| Soc,confi.xxvifi.coI.,ii5.& confi.xcviii. col.fi. 
lib.iri.AIcx.confi.fi.l,b.vij. 
4- McminilTectiam dcbuitMoIin. Dovft. dcconfuc^ 
tudi ne a ttcrtanti,non cllc crcdcndum , laf.in l.dc 0, 
bus coJ.pcn.ft.de leg.b.Rocb.Curt.in c.vlti.cart.^l 
q.y.Dec.confi;cxHi.coI.Bva(:inc.adaudientia,col. 
D.dc refcr,p.Alcx.in confi.lx.col.i.hbr.ifj. Curt.Sen. 
conljJxxvjfi.prope fi.Soc.conf.xxxix.nu.27. Iib.4. 
& cofi.xIvi.ad ff.d£ Ccrn.in cofi. Jxxifj. Jib.iiii. Ca' 
gnoI.,n l.fi quis maior.nu.lxxifj.C.de traufac.(3«:ita 
le h5 communisopinio,vt trad. Ncuiz.in cof.Ixvi. 
nu.5i,prfcipuc in confuetudine quam qui atceftat 

vcriiim4lucrncfcit,proutCorn.reprclicnditBarto. 
qui cum Pcrusi) dcgcret,dcconfuctudinc Albcciui 
tatisattcltari aufuscl\6dNeuiz.in d.confi,Jxvi.nu 
mcji.Frxtcrca quicquid fit in foro cano.faltcm vc. 
rum eft in foro fcculari ex paAo non orirl acftioncm 

cl.Uur,fc;entium.figiturnuda.ff:dcpacl.&datoq, 
pa<rtum f m pontiffcales fandioncs,fit cfficax tfi ius 
ilJud in,foro Cxfaris non fcruatur, vt cx aliorfi me- 

tcconclud,thoclocoAJcia.col.iif7.num.i7.&iS.nec 
ycrilimileeftcontraiusexprcfturavniucrfalcmco 
fuctudmcm fuiireintrcduc^tam ,idco qui fuperatfi 
fundar,probare debct,IaCin 1. dc quib. col.pen.ff:dc 

lcg,b.Cur.,nc.vlt.car.xxix.coI.i.dcconfuc.Dcci.iii 
conli.cxli).col.ifj.N«ui2,in c6fi,xviij. nu.2j. 

CamilJi Plautfl N 
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J Quod attinct ad pxnam,quam pacfto nudo^mif 
fam etficacitcr dcbcri contcndit c5fidcrct rogo ipfc 
qui praxim omnium rcrum eCarquitatem canonu 
cam profitctur,an bonscfidci conucniat,& xquitati 
panam nudaconucntionc promiffam cxigi,quani 
cxc5traclib.bonxfidcikx pacfloincotincntiappo 
fito non elTe exigcndam ftatui t, f m multos nifi^qua 
tcnus intcrcft.l.reruus ea legc.ff.de fcruis export. dc 
quo tamen non difputo , fcd remitto vos ad tradi ta 
per Alex*6^ alios,in l.ftipulatio ifta§.altcri , Infr.co. 
7 Dum tamen fciatis pxnam conucntionalem^ etiam 
validc promillam ex xquitatc canonica fi np^ntcr^ 
fit pcti vix polTcjglin c.fratcrnitatis* xt).q.ii. Bal.in 
Lquibus.^.dnsinfi.fTdecod.&ldcmonft.bal.inl.iu^' 

bcmus.^.fanc.i.Cdcfacro.cc.&:inL idquod paupt 
ribus.q.ix.C.dccpifco.Scclc.Ant.But.lmoLacAnd. 

Sicul.in c.vlt.dc prxfcrip.dc quo vide Corn.conlil. 
clxxxvin.lib.i.6d in confi.i).Iib.iii.5d conf.lv. co.lib* 
& conluclxvi.lib.iii].&: confi.xxviivhb.i). di confu 
lxix.cod.lib.de qua rc paulo infra agetur , nunc his 
omifsis qux ad rem noftram non pertinent ad inUi 
tutum pcrgamus^quod attinctad tcftimonia,folus 
cft in hac opinionc.5<: cum nulla lcge, nullaqj ratio^ 
nc fit muni ta,poteft id dc eo dici,quod de faturnini 
opinioncfcribitVlpia,inl.i.flF.dcfcnatorib. 

g Limitatur non proccdcrc in matcria fauorabili , 
&ficconclufiovideturprocederc tantum quando 
agtturdccaufaodiofa,&:rcftringibili , putade vfu^ 
ris,tunc«n.conucntionis mcntio ad nudam tantum 
pacftioncm rcfcrtur,ita procedit tcxt. in d.l.leda.in 
vcrfi.conucnit, qui loquitur dc vfuris, qux odiofe 
funt,ita tex.illum accipiendum putant Bal.in luC^ 
dc vfur^a: Pau.Caftr.in d.LlecTia.Dcci.non admittit 

^ in dJ.lcfta inaiii.no.nu.S>*quiac5ucntio illa, ck qua 
ibi azitur.coutiuct fortcm,fuit*n» dilata folutio for^ 
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tifi ♦ Nec obft.q) ctiam dc vriiris pcrmiftim agatur , 
rndctur.nxonucntioncm illam cflTcfauorabilcm cx 
quo agi tur dc vfuris minucdis,vt animaducrti t Dc 
ci:in d JJccfta nu.p.poft Roman l.fcicndum, infr.co, 
Alcx.in d J.Iccfta,col.f).in fi.quo fit, vt f m cum con^ 
clufio iita communi tcr rcccpta proccdat Idiftincfte, 
fiuc agatur dc matcria fauorabili , fiuc odiora,& i ta 
contra Pau.Caft.tcnuit SaLin d^Li.C.dc vfunRom» 
in Lfcicdfuinfr.co^coLS^Alcx.in d*LIcfla , coLf) ,in fi' 
nc^in tcrtio notab. 
10 LimitaturdenicpjVtproccdatrcccpta fcntcnria, 
qn inftrumcntum continct plura capituIa,quorum 
aliqua. funtcxprcflaftipulationc firmata, aliqua 
funt coucntionc muni ta, 6C fic fcparatc funt ftipib'' 
ncs i coucn tionibus tunc ucrbii conucntio ad nuda 
tantum pacftionc rcfcrtur,&:i ta proccdit tcxt.in d.L 
lccla.cftcrfi fi nullum capitulum fit cxprclfa ftipFo^ 
nc firmatum. tunc conucn tio m inftfo fcripta ♦ viin 
ftipulationisobtinct ♦ 

Ita cocludunt Fulg.fl»^ Rom.in d.Llc(ftit,quoru cr 
rorcm fcqui tur Molin.hoc loco nu.41.vr tn cius di' 
uifionis ratio cfic in promptu, quia in primo cafu, I 
quo ftipFoncm qiicpexprclTcrunt vcrifimilccftcos 
idcmfacfturosincftcriscapituIis,fiidfibi placuilTct 
arg.c*ti.dc transla.prfla.& admittitDcc,nu.ix*. 

Improbat Alex.in d.Uccfta,coLii}.antemcd*nu*z 
quia hoc quscri tur,nunquid verbii couentio ad fti^ 
plbncm fitrcfcrcdum exlcgisdifpone,qci*fiadmif 
fum fuerit,nihil obcrit vfus alterius verbi idc ligni^ 
ficatis,quianihil rcfcrtquidcx fquipollcntib.natL 
It mr.Qdc inRi.dC fubfti.I.mulicr in prin*ff.ad trcb» 
Ncc rcfcrt q> mcs cotrahctium, vr non cogitalTc dc 
ftipFoncin.i)4capit.quod Dccobrjcit. Rndeo.fatiscf 
fc,q) vocabuIum,id fignificctjCui mes cotrahctium 
conformis clTc intdligiturJJabco<fi,dc fuppcL lcga* 

N % 
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12 Quinimmocx quode mentecontralieiitium cx 
aliis partibusinftrumcntijConftac nosftipulari xo^ 
luiire.aJtcra pars contracTtuscbrcuriordeclarabitur 
cxea^quxperrpicuaeft.J. qui fiiiabus.ff.de legacis 
tertioJ.vtrum,vbi Barto.fF.de pctit. harrcd.l.quem 
admodum.§.lixc vcrba.fT.ad legcm Aquiliam , vbi 
Barto.nora.Deci.inconfiJioccccclii)*numero.S. ncc 
cnim tencmur fcmpcr codcm vti vocabulo,ciiplu' 
ra habcarnusidem fignificantia» 

Quamobrcmcum videamus conucntioncm pro 
pacfto nudo accipi in dJ.lccfca/atcri oportct,conuen 
tionisverbumfimpliciter fcriptum, indubio pro 
ruda pacfcione accipiendum clTc fccundum reccpta 
6C vcriorem fencenciam , alioqui cnim Calor ftipiif 
Jationis antccedcntis^vcliubfequcntis potius vircs 
addic,quam detraliac conuentionibus.l.Titia, 
•J.pen ul.infracodenj.l.pctens.C.dc pacc* 
quiaindudaadau^cndum non o^ 
pcrancur diminutioncmJ.Ic^ 
gata inutili tcnfEdc lc^ 
. gatis ter*' 
rio. 
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DcPromifsionc CaputPrimum. 

R o M I s s I o dnfit gcncraUus , qum 

paihm f niancro. i . 
PacHfigmficatio angufta.ntuz. 
Pa^hmidcmquod conucntio fignificat. 
numcro. 5. 

Pa^him & promifiio habct fc tanqum cxccdcntia , CT 

exccfpinumcrO'^. 
iafrcprchcnfiis dcfcnditur.nu. 5 . CT nu. 7. 
Promtfiio pQHicitationcm contmct nu. 8. 
h.fcicndum.§.diAum.ff.dc adiLcdi{l.nu.c)» CT 10» 
PoUicitAtio cohcrcntia contraihs uc{litur. nu,n.&i 2#. 

Ertio lococfl: promifsiotqcr 
verT^um f m laC lioc lococol.i): 
num,5»gencraliuscft,q^padri: . 
Ait.n.conuentionem elle voca-' ' 
bulum latifsimum,quo corinc'' 
tur cJontracrtus ocs dC diftracftug 
quouis modo facfli, fiuc confen'; 
fu,fiucrc,fiucverbis, fiuclitc> 
ris.Li.$.couentionts.fKdepa(flJ.conuentionum,vbi 
glOtdCUabco^co.ciCtPromifsioauccm aliquaco ftri^ 
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i8z ^dRub.Deyerb.obVLibX. 
&\us anguftiusti5accipitur,q^conucnrio,ampHus ta 
mcn fignificac,q; pactum : Nam promifsionis vcr 
bo non folum padio continctur , fcd dC pollicitacio 
&ftipulatio,Lfcicndum.$.divflum*fF,dca:diKcdivfto» 

Iaf.hiccol.i),numc.j. 

l Etficvaldcanguftacftpavfti fignificatio,quf ftri 
(ftius patct,q; couentio,minusqj cp promifsio ligni 
ficat Jdcm laf.in i.lccfca,in ii).not.fl.fi ccr.pct.fibi co^ 
trarius , fcriptum rcliquit promifsionis vcrbu ma^ 
gis qi coucntionis gcncralc ciTc,vcrificatur.n.in pol 
licitationc,quxcft folius ofFcrcntis promifsio*! pa^ 
(Ttum.fFdcpollicit.qugtamcn conucntionis appel^ 
lationc non continctur , cum ca fit duorum confcn^ 
fusJ.i.^.conucntionis.ff.dc pacfl-.Pm quaeconucntio^ 
nis vcrbum minus fignificat,qi promifsio. 

Fortun» Garzan d,l.i.§.conucntionis,col.i^.nu.2# 

' aij.ff.dcpacfc.cum rcprchcndit-,&:hoclocoGalliai 
nu.39.Nig.nu.j.Tornaiu.5'<5,Na,quod attinct ad-pa^ 
cftum,vr idcm quod coucntio fignificarc;& padio^ 
nis apVi'onc ca coprchcdant,quf coucntionis vcrb^ 
ficrnificantur.Fic.n.pavftum cofcnfu , vcrbis lictcris, 
dCrc prout A:coucntio,Garzjn,d .^.conuentionis, 
coLi{.nu.2.5(l fic funt finonima hf c vocabula.In alio 
dccipitlaf.fniGarzancoXquod dixit,promifsio^ 
nclatiuspatcrc,qp pacT:um,quiafm cu, pacflfi Alca 
ucntio parcm hfit figiiifi'cationcm,quaobrcm, quc^ 
admoducoucntio,itapavftum fupcrat promifsonc» 
Poftca fubr]cit Garz.promifsiomcm,&: pacftu ha 

4 berc,fc can^cxcedcntia,<3(:cjLCclTa:Exccdit.n.pmif 
fio pac^tumjOdcoucntioncin co,quod pollicitacionc 
coprchcndit, qua: ncc pa(fli,ncc coucntionis vcrb^ 
continei* Exccdit aucconucntio promifsione quia 
diftracSus,hbcrationcs,6ccotra(ftusrccclcbratosc5 
tinct,qui promifsionis nominc no fignificant.Gar^ 
214X1 d.J,c6aeiUioaiSjnu,j.Gallia,hoc loco^nu.j^.Ia^ 
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co^Nig.nu^^j.Tornicl.nu.f^Xcon^nu.fj» 
y Aduertciniquc rcprchcnditur laf. cum dcangu-^ 
fta padi fignificationcloquit4Nam fi rccftcconfidc^' 
renturcius vcrba^loquiturdcpacflo ad differctiara 
ftipulationis5& ft:ipulationis,<3(: conuentionis,&fic 
quod cftquidmcdiuintcrconucntioncm,&ftipu' 
lationcm,6^ pcr confcqucns acdpitur in fpccic ♦ Et 
hoc modo intcllecftuSjprout rcueraintclligi dj^quic 
quid dicat Garz^redeloquitur» 

7 Aducrte fecudo quod attinct ad promifsionc,di'' 
co cum quocp in hoc rcdc locutu fuifle» Nam laf.ip 
fcproponitpa<ftum,5dpromifsionem tanq^ fpecics 
couentionis5& tuncnon continetur pollicitatiOjfed 
fi quodlibet vcrbfi in gnc accipitur, tunc proccdut 
tradita per do<ft.Tamen non fic locutus cft laf* 

8 Ad aliud aduertcdum eft , quod dr promifsionis 
vcrbo pollicitationcm contincri^ illud quidcm nc^ 
gari no poteftquod eftcxprelTuminhpa(flum.ff.dc 
poUic.Tn hoc vf improprie didum , q uia cu nemo 
fit cui pronri ttat^no facile quisq; promittcrc df,cu^ 
ius fidc ncmo fequi tjta trad.BaLin conC xcvii}*nu# 
5 Jiba.& in cofi4CCclxxxin*nu.;.lib*v# 

y Obftarc vf tex.inl.fciendu$.di(fcum.ff,de fdil.e^ 
cio.qui dc proprictateloquens,didii a prorailTo fic 
diftinguit«vtdi(5lumaccipiputet,quod verbote^ 
,3 nus pronutiatQ eft^nudo^ fcrmone fini tur:promif^ 
,^ fum autem poteft referri,& ad nudam promifsione 

fiuepolJicitationc,veiad fpofioncin.Qiiem tex.paf 
,3 fim hoc loco ad hoc propofitum allcgaat Docto 
Mihi vf lcgeiJlaminimeprobareid, adqci*addu 
cit nam co locopromifsio, dC poilici tatio ide fignifi 
cantjfid fic pollici tatio,p.pmifsionecmptori fada ac 
cipitur.Ait.n.nudam promifsioncfiuc pollicitatio^ 
cc,quoJoco particula/iucftatfubdifiundiucrpro^ 
utquando dicimu*^ Alcxander fiuc Pari« ; Nani 
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pro cod<:m accipiuntur,Al€xander, SdParis ^ vt ait 
^lojn lad protegendum.Odc in lit«dand.tut.Cum 
jtacpdicitnudani pronnfsionem fiue poUicitatipnc 
vtrocp vcrbo idem lignificacur^ 6C femper loquitur 
dc pado nudo» Quod ex eo quoq; maniteftatur,cp 
ibi 3gitur quando ceneatur vcnditor praertarc ca, q[ 
dixi t emptori,a: qn non debeat : &L concludit ^ fi fit 
dicftum {impiex,non tcnen;fi fit promilTum,empto 

I ri teneri.Quod intelligitiplc fi fponfione fe obftrin^ 
xcrit,vel promifsioc nuda^fiuc pollicitationc, & fic 
pasflonudo.alioqui fi depoUicitationeproprieagc^ 
rctur^fruftra diceret tcneri venditorem ex poUicita 
tione emptorijCum omnes vno ore fatean tur quem 
piam ex pollicitationc no obligari priuato. &C cCtrc 
ceptior fcntentiajde qua re poftea agetur* 

2, Optimcquadratid quod rcribitBald.incofl'xcjx. 
incip.Bctonus nu.ii},ver.tertium verb. lib^i.&l cofi. 
ccclxxxiii.nu.in.lib.A\Mod.hic in addi^ ad laf^coLi. 
in fi*qui dicunt,promilTum,non dici quod eftimda 
VOce poilicitum,quod pro ftatutis notartdum db: 
Et aduertc quia tametfiab initio fortc appellari pof 
ficpollicitatioilla,dcquaind.^.fciendum tamc fc> 
cuta venditionc tranlitin pactunij&lidco fcrib.Bar 
to.in Ufi vnus.$.pairtus,num:t6.ff.dc paa.circ ctfica 
ccm excoherentiaconn'acftus,6<:AlciatJiiCjCoLiii« 

numero nono» 
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PRpmittp in inftrumcnto jignificaJlipuUtionm. nu* 
mcroj^Cij' 
SoknnitM intnnfcca pr£fumitur,nu, 2 . 
ti:itio dtfjircnti^ qutire non fit tdem in utrb. conucntio j 
quoi m ucrbo ^romijiio.muy^. 
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VdrU ddducunturrationcs.nu, ^.ufcfuc dd nu, 9. 
Fotiorffgmficatio non accipitur in obligationibus con 2 
trahcndis numcroAo. 

l^Atio diffcrcntix intcr promij^ioncm CT conucntioncm 

mtla ^dducipotcft.nuM. 
Promitto utrhum folcnni flipulutioni aptum.nu. 1 5. 
Confuctudo dat uerbis intcrprctationcm.nu.i^ 
Anteccdcns proccfiiffc ex confcqucnti dignofcitur. /im.i j. 
Conucnit non cfl ucrbum folcnnc,nUA6. 
Spodco ucrbum in fcriptis rcdaibm, (lipulationem pro 

tcndit.nUmcro.iS. 
Spondcoucrbumcfl folcnneftipuLtioniaptum. nu, 10* 
C^tioflipulationcm prx fcfcrt.nu. tu 
Inucftitus pr^fupponit pr<efentimm ix. 



V jBTMTvn prxterca^non inutiH' 
tcr.fi iniftrofcriptamfuerit alique 
promililTc,an pcride habcri dcbeat, 
ac ll intcrrogatio prxccrsilTct,& fub 
fequuta refpofio fuilTet^brcuiter c6< 
cl ud i t p fti pula tioiie id acci pi opor 
terc,quam fniam probat tex.qui cauillari non por, 
in.$.fi rcriptum,Infti*dc inutiLftipu.vbilioceft ex^ 
prclTurnjfirmat-Bar.in Lle<fta,col.iii,antcmed. nu.2, 
fTfi cer.pet.&ibi BaL& Ang.Sd Sadwldem pbatAfci. 
in I.i.col.vii^.ante med.nu.xxxiit).?nfra eo. 6^ Alex; 
in.ii).no.nu.2-ind.l.!e<fta,(S<l laf/ibid.jBal/inconfiiio 
lxxxi^.lib,ii).Pau.Caft.tn^onft.Vxxxi.Alcx.incofiK 
xliiij.iib.i.fl^ in confrxlvi.lib.fi.Id^m Alex.coLti.nu 
me.x.in confi.xJib.i).Iar.h6cloco.coLi7,nu.i.Idc laf^ 
in LIcCtajCoLv.Alex.in confi.xx.ljb.iiii-<5d in conliL 
xvi.lib.ii.&linconf.lxx.co.Iib.Akx.Iib.xi^.Iibj.Dc 
ci.in dtUc<fla;|in4iij»n0tfftfi cer.pe.SCibi Cagn»nu.S7 

BaU 
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itC L^cf Rub. Dc 'yerls obl Ltt.V. 

BalnoircLlioc loco.Sanfcuerin. Dc pavft* q.iif^.DccU 
in confixvi).Socinconfi.cclxvi].Iib.i).Galliau. hoc 
loco.nu.4i.&l Rip.col.v.in fi.nu.iS. Alcia* nu.f,Co' 
raf.in Uqui libcros nu.i^o.col.xxij.antc fi.ff.dc ri.nu 
ptia.MarC4Ant.Nat.in l.hac confultifsima ."$.cx img 
fccflo.Cdc tcfta.q.xxii).nu.n8.TormcLhic num. 57* 
Mande].nu.4oXco.nu.fo,&lf?.Caro.Mol.nu.jo. 

Si cnim in inftf o fcriptum apparucrithoc vcrbS 
omniaprarfumunturfoJenniteraAajVt fcribitBal: 
in confi.ccccxxxv.lfb»iii . And. Sic; in confi.xxxvi}» 
lib.i.Zabarcl.in confi.cxxxiii.col.i.cofert rcgula, dc 
quainl fcicndum^infracod &ibi Docft. 

Hsccconclufio communiter rcccpta q) vcrb.pro-' 
fnittoininftrumcnto fcriptum,oft«dat g ftipulatio 
rcmpromilTumfuifTc, nonrccipit dubitatfOnem, 
cum id lcgc caueatur cxprclVe,in d.§ii fcriptum,In> 
ftitu.dcinutilib.ftipulatio. 6C ficcafusindubitabi^ 
lis cft.l.ancillx,vbi gJo.&l Sal.C.dc furt J.illc , aut il^ 4 
le.$.cum in vcribis.ft.de lcga. ig. i 

Sed quiacontrarium^dc vcrbo jConucmt tradfit 
Docfto.pcr tcxtum in I.lecSa, in vcrfic. conucni tquc 
intcr nos.flr.fi ccrtum pcta.&ibi Bar.Ange. Fulgofi» 
Aret.Socy.Iaf3CDocfto.communitcrprobant.Pau. 
Caftren.Alalii in kfciendum,infra eodem Fely.m 
i.de pacftis Mcdcr.hoc loco ,Cagn.in d.lJccla numc 
ro87.Dec.colum.fiJn.iii).no.numcro Kip» hocla 
cocolum.v.nume.itf.Gallia.numc.40.&alt) Modc^ 
quf renda cft ratio diuerfitatis fuper qua Docto. mt 
Tum in modum laborant,Barto.iii d.Uevfta^cam ad^ 

ducitfciltcet,qiiiavcrb.conucntioHumcr. i2.1ongc 
generaliuseft,quam f>romtfsio,vtfupra vifum cft. 
Ideo verbum promittorertringituradftipulationc 
fecuseftin conuentione, qucc pro-nuda accipitur 
Paul.Caft.6C Fulg. improbant, quia vtrucp verbu^ 
cft guale^vt per AlcXtiu dJtUifcat^oIiijan pnn.nu.2 

AIi» 
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f Alia rarionc Fulgo ♦ tuccur Barc^quJa inqui c vcr^ 
bum conucnitrcfcrcurad confcnfum duorum vni' 
co conccxcu vcrincp prf fticum , quod cft concra na^ 
ruram ftipulationjs,in qua prxccdcrcdcbct inccrro 
gacio, fldfubfcqui rcfponfio^Kiurifgcntium.$,quod 
fcr^.ff dc pac^y sJ.ftipulacionum alix.^.ftipulacio, in 
fra codcm,promifsio aurcm actum vnius rantii prg 
fcfcrr^qui fubfcq^uucuscrcdicur fuillc alccriusincer 
rogacioncm,& hc ordo quidam confcnfuiim digno 
fcicur, cx vcrbo promicccrc, qui ordo ftipulacioni 
concipicndx ncccilarius cft , vc dixi , Idco vc a<flu9 
pocius valcac, quam percac ficc iccrprccacio in fauo 
rem ftipulancis,Lquocicsinfi.infracodcm- 
<S Quod rtprobac Akx.in d.l.lcclajquia racio add j 
(SapcrFulgo.nihilconcludircam camcn amplcftt 
vidcncur,Roma.Arc.Dcc*Purpu.6c Alcia.vc rcferc 
CagnoLin dJJcda,numcro.S5?* Rcucra tamen racio 
illa quomodocfiq? declaraca nihil concludicjmmo 
indiibiodcbcc ficri inccrprecacio concraacftorcm, 
Lvcccribus.ff.dc pa<flis,nec dcbct ficri interpretatio 
vtv^lcatadusomni meliori modoquo poteft|,fcd 
fufffcitquodaliquomodopofsic fuftincri, cuncaj 
minimum rcdigicur,Linconcrahcnda*ff»dc rcgulis^ 
iuriSjfufficitigicurquod promifsiocanquam nuda 
conucncio fuftineacur,d.Lvcccrib.ff.|de pa<fl: 

Arcci.in$.fifcripcumyInfticu.jdcinuciliKftipu!a* 
&Dccjn d.LIecta,colum.ii). circa mcd» nu.jjJaccn^ 
turnonpoffc racioncm differcncix concludcntcm 
adduci poffc,aiccp Dcaniii dc vcxbo promxcto,lcgc 
cxpreflam habcrcmus.Idcm cJlc ftacucndum,quod 
dc conucntionc di^fcum cft,fubeft tnfecundura cuni 
ncfcio quac ratio, mo tiua,proptcr quam motus int 
pcrator , id iu promifsionc ftacuit, quod ad conueii 
tioncmnoncfttrahcdfiquia inquic magiscogruic 
ftipulationi promilsio/j^ conuuicio^quia dumodo. 

lutcrro^ 



l88 Rub.Deyerb.ohh.Lih.V. 

Intcrrogatio prxccdat/ubfcquens promirsio ftipu 
lationem perficit,quam vimnon habet conuentio 
fequens,quf tacite fieri poteft , d.Li.^.conuentionts^ 

8 ffidcpa(ft,Cagno«in d.lJecta^nu.po^ait nuUam ratid 
nem adduci pofre*Scdfufficititalege efTccautum.i; 
noomnium.fF.delegib.quodproculdubio verum 
cftquoad hoc,vtdccifioilla,quatenus verba patiu 
tur/eructur,6^ fic de verbo promitto non aml^igif, 
dubitatur tamen dc verbo coucnio, an ad illud tra-* 
hi dcbeat decifio de qua in d.§.fi fcriptum,6d hoc cffi 
dc quo qugrere op3,nam fi in vtrotp vcrbo eadc mt 
litetratio^tortc trahi debet decifio illa ad vtrunquc 
cafumJ.illud.ffadlegem illamXco* hocloco nu^t^oT 

A aliamadducitronemguiainquitverbutti promif^ 
fiopluribusquidcmmodisverificari potcft^vcsp-* 
mifsioncmfacrtam,pa(ftonudo,autpollicitat6c,aut 
ftipulando.potior autcm fignificatio ca cfl:^ vt ad 
rtiifsionc ftipulati fa<fi:am rcferatar vldcoaccipicdo' 
VcrbumhocinpotiorifignificataLi.^.qui inperpe 
tuum.ff.fi ager vccfng.vel emphit.fiet. ad ftipulatio 
ncm erit refercndimi,at vcro c6ucnt;ionis verbum, 
ctiam in potiori fignificationc dcccptvim,n5 pot ad 
fpondentem rcferri^quia ctiam acqutrenti c6gruir]f 
item 6crc c6trahenri,acconfcnfu neq nobiliorcrc> 
dcnda eft ftipulatio^q^ emptio,vedi tio, dC ali) pleri^ 
auciurifgen.conrra(flus,opinor ita fentit Lco.tamct 
ii non fic explicat,qui tamen ordine perfpicuo cua/ 
cflapcrfequitur» _ 

Aduerte vtfxpedixi^iftud argm vcrbainpo^ 
tiorifigii.i.^.inoneaccipi dcbcant n6 hab^rt locuni/ 
qfi de oblifjrJiiox.c cotrahenda tradatar,fcd hj locu 
regulad/^ i inl.veteribus.fF.de paA.fiiil.incotraf^ 
henda.ft.dercg.iur.Eadenironc rcprobari potcft/ 
id quod hoc loco adducit Molin.nu.jo* qui fimplici 
ccr dicit promifsibncm magis congruac ftiplbni,cj 
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couentionem^quod argm in cotrahenda obligatio^ 
ne no admi tti tur,vt fupr.cui optime quadrat id qd' 
fcribitBar.inLii.col.i).vcr.cxtraglo.ffrdc renperm» 
vbi ai t fempcr capiendam eJre coniecfturam , vt de-' 
jDiliorcontracftusinitusfuiiTeexiftimentur,requuii 
tur ibi Raph.Cuma.&l laf.prope fiJmol.& Rom.in 
J.arifto.fEde donatlaf.in I.ii.col.vlt.verJ quid aiit e( 
fet.fEfi ccr.pet.fld ibi Ripcol.pen.nu.j^. Aliam ronc 
adducitTornieI.nu.57*aIiam MidcII.nu.44.&quoc 
funt capita^tot funt fniar/uper quibus inliftere non 

12 cxpedit.Inreramambiguafateor ego adducinon 
polle ronc c6cludentem,fed nec de ea admodu j an^ 
efTe debcmus nam vt inquit Abb.in c.fi quando 
de refcrip.in his qux pertinct ad iuftitiam pofitiua» 
hoc eft ad merum ius ciuile,qua:q5 pendcn t a mero 
principis placito^ratio reddi no potcft , vt fentit gU 
in Li.§.pueritiam,in ver.ratus.fF. de poftula. probac 
in l.quia poterat.fF.ad Treb.tradit Fcly.in d.c.ii qii, 
nu Bar.probat,in l.rclegat.fF.de pa:n vbi fcrib; 
in his voluntatem pro rationc haberi , &C Bald. in.l. 
gallus.$.ficius.tr.delib.& pofth.vbi dicit, qii habe^ 
mus legem,vel ftatutiijaliquid difponens, nihil am 
plius quxrere debcmus , &L coprobat DccKin d.c.fi 
qn^in fi.de refcrip.fi tamen coiecflurisagerelicet^pii 

Ij to aduertcdum cj) verba hmoi promitto , fpondeo, 
olim folcnia fucrunt5&: tradita pro folcnitatc, ftipu 
lationis c6cipiend^.§.i Jnfti.dc yerKobl. Ideo credc 
dum eft veteres ab hmoi verbis folcnibus abftinuif 
fcin cocipienda pacftione nuda, fed eis t5tummodo 
vfos fuifle^in ftipronib.cotrahcdis, &C formadis, ob 
hac c5fuetudinem.fi forte in inftro primum no ap^ 
parebat,vc3 intcrrogatio m de promifsiotie g folc^ 
ne verbum fada c6ftabat,credi captum eft, prcccef> 
fifreinterrogationem,necfruftravfumfuifletreum 
Vcrbo ,fcd ita coiuctudincm ia inllf o fcripta fuiJFe 

verba 



i 



I^O '^uid Rub. De yerb. ublig. tih. V. 
vcrbajarg.l.q»finolit.§.qiiiaarsidua«ff.defdiI.fdi(fb 
l.qui erat.ff.fam.hcrcJ»fi pignorc.$.vltt»ff.de pigno. 
acflioJ.fi prius.^.placuit.ffdcaqua pIu.arcen.Lfifun 
dus.fl.dceuicftionJ.fcmpcrinftipulationibu&.^.i.ff. 
dc rcg.iur.l.in obfcuris,co*tit»vbi in obfcuris infpici 
tur q uod plcrunq? ficri folcu 

1f Adhxc cofcrt regula^q) qui vult cofcqucns, vulc 
etiam antecedcns.hilJud .flf!dc acqui.hf redita.& ex 
c^Sfequcnti oftenditur antecedens procccfsiffeJ^fcie^ 
dum,infraeo.quiatamen fuper hoc oriri poterant 
controuerfif,Ideoad toUcndasambiguitates. Cofti 
tutum eft , vt fi in inftrumcto fcriptum fuerit pro^ 
mififfe aliquem pcrindc habcatur,ac fi interrogatio 
ne prfcedetcrcfponfum fit, d.$. fi fcriptum, Hacc r5 
potui t moucre principem ad ita ftatuendum , duo# 
bus cocurrcntibus.f.q)ininftrumentofitfcriptum 
quod magis accurate confici folet , cp vulgo loqua^ 
mur,fccudocj) verbum hmoi fit folennc, cx hisquf 
olim traditafucruntpro concipicndaformulaftipu 

l^lationls/atcor tamcnoncffcconcludentem roneni 
fcd fuaforiam,ad ita ftatucdiifupcrvcrbopromitte 
dijdico practerca hanc fufficerc ad dcmonftradfi hu 
iufmodi ftatutum ad verb.coucnent, no cfie trahc^ 
dum,quia verbx6ueni t,no eft folcne , nec formulx 
ftipulationis aptum.Idco quod in foleni verbo fuit 
ftatutum,ad no folcneproducedum effenullaratio 
{uzict^6L harc eft manifefta ratio,quare verb. c6 uc^ 
ritininftrofcriptum,ftipulationem no inducat,qa 
f.hoc non fuit cofti tutum, ncc in co militat ro foic' 
ritatis,qu2c in verb.promittcdi,fubiffcdignofcit. 
Idcono trahcturad cofequctias coftitutioexorbi^ 
tans.l.ius fingularc.l.quod vcro.ff.de legib. qua ro^ 
nem extcfionis no facicdf puto noeffecotcnedam 
licct quoad induccdil prmcipead ftatuendu fuper 
Verbojpmittcdi fit fuaforla tm yt dixi » cogirabitis* 
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17 StatitaqpcoclufiOjCommuniSj&fationc firmata 
q> fi in inftfo fcriptum ficaliqucm promififTejperin 
de liabeatur ac fi interrogatione prg ccdcte fit refpo 
fum,vt fupra, qu£ ampliada eftjSilimi tada plurib# 
mod is^v t ex hi s q ux iequctibus capi tibus trad c t ur 
apparebit. 

|8 Ampliatur coclufio communiter reccpta vr^pce^ 
dat no folum quado fcriptum eft aliquem^pmililTe, 
fcd etiam fi fcriptum fit fpopodilTc.ita probat text» 
in l.i.Ode cotrah.8^ commit.ftipu^ibi vocem fpon> 
dentisfubfequutam^licet.n«nonarretur eu fpopon 
diflTcjtn in decifione id pracfupponiiur, & fic vcrbo 
fpodeo idem habet priuilegium quod promitto/a- 
cit texan Lfcicdum.$.di(fium,ff.dc xdil.edicfi» fic p>o 
tcft intelligi tcxt.in Li.C.de fuiFragio^tagi tRomaJn 
dAA€&2Ly8C ibi Alcx.eol.ii)xirca med.nu^j. dC Cagn. 
remifsiue.nu.j2.in fi.hac pwobat laf in d J Jecfta. coU 
iiij.in prin.nu.^Xeo.hocloco nu.6x 

ip In quoanimaduertedusefterror Caro.Moli.hoc 
Joco nu.^4.qui di uinare eos cotcdit, qui text.in d.L 
i.de promifsione loqui putat,certe uocari diuinatio 
ndpoteftintcrpretatio^&fcnfus, qui ex verbis, fl^ 
ex re/pofione legislatoris percipitur, nuUo^n.modo 
negari pot quin ille fpopo Jcrit, dc quo ibi agit , 
quod verbum,cocludit imperator huic voci fpode 
lis prxccfsifie intcrrogationem,&fic fiacflam elTc fti 
pulaiioncmj&lficidcinfpodctcferuatur^quod dc 
promittcte puxictcx.in.f.fi fcriptum,Infti.deinuti 

^^lib.ftipuJ.i^: quidem rcde, quia dC hoc verb. foJcne 
cft,formulis^5 ftipulationum addi fohtum.§. in hac 
re«Infti«dc inutilib« ftipula» idco cum nuUa ratio du 
ucrfitatisadducipofsit^idemiusin fpodcte ftatui 
opor rui t^q uod in promi tte tcl.iij.^.nam di u us- ff.dc 
iniuft.rup.l.i.C^deliber.practcr.I.a titio,infra co.l.it* 
lud«fif*ad ieg.aquiJtlAiti.C*dc conft«pccu» 

Caue 



15)2 ^dRub .De yerb. ohll^. Zib.V. 
Cauc tamc quia glo^in l.i^C.de fuftra* cautionis ap^ 
pellationecouctiQneninudam lignificari c6tedit> * 
& fequi vnr,Rom*d: Alex*in d.Llc*flajnu.3.&: Ang* 
inLcumad prxfens.ff.ficenpet. 

21 Idemefl;in vcrb.cautio, quod verbum fcriptum 
in inftro denotat llipronemjiuxta texan L fancim^» 
C.de verb.fig.vbi glojio.fiC probat tex.in l.fi i ta cjs 
j§.fdacauit,infra co.i.titia.^.pen.eo.ti.Iaf.in d.l.le(fta 
limit.vi. fl;fi cer.pet-Garz.inl.i.col.x.circa mcd^nu. 
35.ff.dc pacl.Cagn.in d.l.IecT:a.nu.p7.in fi.Leo:hoc lo 
co nu. 6o.dC <i4.M0Iin.nu.j7. dC antc hos laf.in d:l.k 
cftajCol.iiii.poft prin.no.^. 

22 Deverboinucftio quardam hic inculc3t G> P8 l; 
Mriiii .nu»jP.qug putat a nemine fuilTe aiaduerfa. 
Hoc vcrbo inq ui t fignificatur , cii qui fui 1 1 uefti tus 
fuiirepra:fentem,6i:acccptatem,allcgat01dr.inco' 

fi.ccxvi.idem tnaiaduertit MadeL hoc loco nu.42. 
pcft Pau.Caft.vMAret.i.Ltitia.§.pe.infraeo.titu.qui 
busn6infifto,quiaparum pertinet ad rem n^ftra, 
ca:teras ampliationcs in caput fubfcqucs reijcio^ 
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PB.omino <tim in fcripturd priudtd SlipuUtiotum 
importat.numerci. 
ititer pr<^[cntcsmmc.i. 
Tc,timin lifurarum promil^ioncnu.}. 
InflrumaitdappcUdtionc ctiamprmtd fcripturd conti 

nccur.numcro.^. 
fdUitfccundum communcmufum loqucndoMU*4. 
Qvod inducitur dd ftdtutd.nu. 5. 
Communisufus loqucndipr£UdUt proprit fignificdtiom 
MMumc.(>.uidc tuQticji. 

'^**^* TcHimoniu 




. t)e promipiont. l^J 
Ttflimomm de promtJUont non inteHigitwr di fliftd^i^ 

tiom.numtro.j. 
Cafus Itgis ubi tittibi non tft dubim.nu.S. 
fromifsio incjl in omm fcriptura.nu.^. 
bbligdtio litttrdrum fit fint {Hpuldtiont.m. lU 
f(^iptumylnjU.dt imUiLflij^.lo^mturdcfcriptOiif 
Ugtpottfl.mime.tu 
Scriptm quid dicdtur.nu.ii. 

MpLiATvn non foldm in public^ 
inftrumcnto proccdcrc,fcd ctiam in 
fcriptura priuata habtbi t locii. Hoc 
vr probarc tcxan Li.C.dc cotrah^fti 
puLqui tcx.Ioquitur dc cpiftola Itcr 
prxfcntcscoccpta, in qua fcriptum 
ron crat ftipulatum clTc cum,cui caucbatur, tamcn 
inqui t ft rcs intcr prscfcntcs gcfta cft , crcdcdum cft 
pracccdcntcm ftipulationcm , fpondcnti« vocc fub* 
fcquutamcftc. 
2^ Ad idcm cft^ccx.ln IiTitia,$.pcnJnfra cod. Vbi fo- 
pti ti us li ttcris fuis cauit,fc pccuniam, fld vfuras prx 
ftaturum fi intcr prjfcntcs acftu cft intclligcdum{cft 
ctiam,cxpartclucn titriftipibnis vcrba pr^ccfsilTc 
BarJ5al. Ang^fld Salan dXlt<^2i,ffM ccr.pct; probanc 
hac fniam.6d ibi Alcx» i:oKiij.|Idcm Alcx- in l*i colj. 
infi.fEdcpa<f?:.&linLiurifgcntium.$.fcd cum nalla, 
col j)*nu.8.flL.§.quod fcrrc,nu.i.if.dc pacft. Idc in con 
fl.clxxiT).nu,S.lib»vi)*6d in conlLxvi»libr.i).vbi ctia 
dc verbnnuiccm c5tcntati funt intcrrogationc^ 
alccr alrcrius:dd dc tcftibu%Alcj^« in d J.i* coKi«in| iu 
iiumc,<^fF»dc pa(fli$» 
} Et idco fi fcriptum rcpcritur,qucm promififlrcjv' 
furas^intcUigiturpcrftiproncDi^Ssdy.d^Caftrcn.in 
Li\C'dc vfa«Romaan Ucicdum^infira co^ AlcxJ dJL 

CamilliPkuii O « 
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l^da^fiL ibi Dcc.in.iit).noLnum*9* Alcx*in confilv^K 
Col.t).in fi.lib.ii.Soc.in confi.cclxvii.Iibi). Alcia* in 1. 
i.in princ.num.J4.infra codcm.Cagnol.in.d.l. lccfta» 
iiumc.92*Galliau.hic,numc.4t.Lco.num. (^4. 6L 66^ 
Molin.nun1c.}6Xilof.&: doLCO.in d.l.i.C dc dot.prd 
oiif.Fci.in c.ixoI.ii.nu.2.dc paft* 
Ratib*addacitur,quia'tcx.in df.fi itafcriptum ,In< 
ftit.dcinutilib.ftipula.fimplicitcrloquituf dc fcri^ 
pto ininftrumento* IiifLoimcntiautcmappcllatio 
nccontineturctiam priuatafcriptura.Li.infin.fl.de 
fidc inftru.Bar.in Li.C.dc iuramen^calum* Feiyn;in 
rub.dc fidc inftru.circa fia,8L ibi Dcc. 

I . Contrarium tcncnt Augel.A: laf. in d.I. lccta, CoL 
iin.antcmed.idem laf.hoc lococolumna.i).numc.j. 
Proquorumopinioncfacit, quiafm coramuncni 
Yfum loqucndijlnftrumentt appcllationc non con> 
tinctur priuata rcriptura,licct.u.inftrumcnti appcL 
lationc contiucatur fcripcura priuata,dc propricta- 
teypabuli.camen fecuseft attcntccoi vfuloqucir , 
di.Bar.& Bal.iri Li.C.dc iur.calum.Roma, in cpnfij* : 
xx:ii:FcLin rub.de fidcinftm.vcrLterti^ conclufib, 
nui<^.<3vl ibi Dcc.num.4.Etproptereainftatutisniu 
nicipalibus attcntocommuni vfu loqucndi applb- • 
ncinftrarumnoncontinebiturpriuata fcriptura. , 
Qjiamobrcm cum Icgc m ^nicipali caucret^cum ^ 
qui faifum inftrumcncum fcccritccrta poena ple6i 
dcbcrc.Rnfum eft,cuin qui fcriptura priuaralaifify 
caucrttftatuto no tcncri:ItaBar.Bald.AlSal.mdJa» 
G.detura.calum.Fcl.in d.rub.dc fidc inftr.nu.(5. De 
cj.ibidcm,nu.4-Quodeciaip locum habcrc couten^ 
dunt Doclo.in ftatuto iubentc vccftigal, fcu gabella 
pro quohbct inftrumcntb nouo pcndi» 

r) JHiuficpr3efuppQfius,aCadpiiiTohmoic6iloquc 

' di vfu^wr dcfcndi pQiT^; Ronh&^ laf.fcntcntia. Nam 
cSi» vfu loqucudi habfiite<f4PKBf9P"^ ^^j;^'^^^ 

^iiUUiUu»^ fisnifica 
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/ignificationi prcefertur^erin interpretationelcgis, ^ 
6C in quacunqj difpoHcione quantumuis odiofa, flf 
reftringibili Abb.in c*nam dC rex^de verb.fig*Fdy» 
in glo.pro{m.decret.nu.i2*BaLin Li}XoI;i].C.de rcr« 
pmu^Alexjn rub.ff.dc noui opennun. dC ibi dod:» 
Qaocommuniloquendivrureccptum vr decifio^ 
nem de qua in d.$.fi i ta fcriptum, in priuato inftru^ 
mcntolocumfibi non vcndicarc: 
7 Accedat,q)intcftibusnonadmittiturS DocJigc 
conclufio^fietcnim teftibusprobetur aliquem pro^ 
mififlejintclligemusnudopa<ftofuiirc promiJlum, 
quo cxcmplo idem diccndum cft dc co,qui ih priua 
to chirographo fe aliquid promififTc fcripfcrit,cum 
aquiparctur probatio facfla per teftcs^&per fcriptu 
ramJan cxerccndig.Cdcfideinftru* 8C in dubiofic 
terprctatio contra fubofcure proban tcm* L no hoc, 
Cvndelegit.cJn praefentia^dc probat. Oldra.conf. 
c.Alcx.in^hrefcriptum,in.f].notab.fF.dcpacft.Moucc 
hanc difficultatcm GalhaJioc loco,numc^.2. &C rc^ 
nouat Leon*numc.tf7» 
' 9 Rcfponfioncs corum non referam^ fcd dicam q(F i 
fentio.Mihinon videtur digna rclationc hmoi at' 
gumentatio: q dircdo improbat conftitutionc Im 
pcratoriamrcui tamen ftandum cftquantumuisdu 
ra fk.Kprofpcxit ff.qui dC S quibiis: Vbi cnim cft ca 
fuslegis^ibi nullaadmittiturdubitatio.lancillc.vbi 
glo*6<: Saly,Cdc fur.Ialle aut ilk $.cum in verbis.ff. 
delcg.iijjdcoftandum cftdccifioni, dcquaind.$.(t 
ita fcriptum,qiiccclara cft,fl quxflucris quarc ad tc -.i 
ftcs non fit produccnda i Quac non cft inutilis necp 
ihfulfa quf ftio, dicam poftea,qudd fi cotcndas^tcx. 
in d.^^.fi fcnptumjad publicam fcriptura clVc rcftrin 
gcndum .adduccndacftratiodiucrfitatis intcrpu^. 
Wicifm,A priuatum inftrumcntum-qux codc vcf-» 
bo xqu^ propri^ fignificantur* 

O a Alia 
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9 Aliaronc Fortu*Garz.in Li.ff. dc pacfc* improbai 
ampliationcm iftam.Inquinn.fi admitcimus, in pri 
uato inftrumcto idcm obfcruari, quod in publico : 
obibnis li tcrar um matcria cuancfcct^ Nam in omni 
fcriptura fcmg incft promifsio^vd cxprclTa , vd ta-» 
cita*igitur omnisfcripturacontincbit ftiplbnem, 
hc pcr cofcqucns nunqp habcbit locum lictcraru ob 
ligatio*Quod argni magnifacitLcon.nu.70. 

10 Mihi vf fundamcntum hocparuifacicdum cffc* 
In primis dico ficri polTc^vt fcriptura priuaca, ac cc 
publica cotincat nudam coacntioncm cxprcllam , 
& hoc admittunt omncs,cum dc vcrb.Coucnit, 6c. 
Pacftus cftjloquutur Sl fic van^ cft timor , nc pcrcac 
littcrarum obligationis Tubftantia. 
Habebicn.locum in cafibus^in quibusvcrba,pa<rcu 
nudum rcdolctia,fcripta fucrint. Nccmihi pcrfua- 
dcri potcft id,quod cxiftimauit Lco.num.7<^.in hac 
fttipturapromifsioncm accipi pro pacftionc nuda 
propccr fiiatenam fubicvfla li tera^^ oblbnistqux cu 
ftiplbnc nihil h^ c6c.Inft.dclitcrarum oblb.i pnnc» 

11 Dico ego.in fcriptiira,in qua legi tur promifiilc a^ 
liqucm no tra(ft^ri dc htcrarum obFonc, fcd promif 
forem obligari ex ftipulationc ♦ cui deinde obftabic 
cxccptio no uunie.pcc.Liii.& Lvlt.Cdc uo nu. pcc. 
Scd tunGdelitcerarumobligacione cra^ftabitur cuj 
verba fcripturf,dc c6ucntionc, vel de pacflo, aut 
mili nudo fermonc loquutur,quod ficripolTc nemo 
dubitar.^.i.inrti.dc oblig.litc. 

11 Sccudo tcx.in.d.f fifcriptumJoquiturexprelTcde 
prooiifsionc fcripcaiquod intelligcdum cft dc ea , Q 
Qculis corporci? legi poteft^nS autem intclledu pcc 
cipi^ft: fubaud1ri.L1.ii4ff.dc his qux in tefi:,dclct.c< 
hoc cuenic,vt vanus fit timor ifte,qui ex promifsiO 
ncuciuJcuiubintcUccM «dttcur^ & fubofcurt 

lcadt Lcoaiumao«7}: ^ , 
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15 Quamobrem hifcc Futilibus argumf ti$ n6 ob^' 
ftantiKvcrior vrrcccpta fcntcntia.JSupcrcft tarafiT 
vtca,(5dcc6i loqucndi vAifucrutobiccfta, toUanf . 

Ad hoc rfidctur non cSftarc dc c6i loqucndi vfu» 
Et dato^q» aliquo modo pofsi t c6ftarc , tn non fuffi-» 
cit^barc,nos hodic vulgo in hacfignificatiocm hu 
iufmodi vti vocabulo . fcd probari op5 hunc c6cm 
Vfum covfcp tcmporc viguiflcquolcgcsnoftrxc5 
di tac fucruntjpcr ca quf trad»Fcli*in procem. dccrct. 
coUii^.EthocanimaducrtitCagnoLin.d.lJccaa.na, 
J)2^fcqucnticapitc qua^dam aliae ampliationcs di^ 
fcuticntun l 

C A P. I I I I» 

PKmitto infcripturd importdt ftiputMionent.nic po 
tcflprobaricomrmumnu i.contratcn€rUdo{l.n.x 
Vrrnu placct quia bdc eft fi£tio,non pr^fmptio. «<.}. 
ftdiodenotaturperucrb.perinde ccredendumym*,}. 
Fiflio tteritati contraria eft.nu. 4. 
Prdfumptio pr^fupponit ueritatem.mi.^. * 
IntcUigitur filtioncm denotat. w. 5. 
Fromittofcriptum ad idiotaJlipuUtionm notat. 
imperitui credttur ueUefacerc aihm uabdm. nuX 

M p L I vt proccdat criam fiydit aduct 
farius probarc contrarium, quia noii ad^ 
mittitur ad probadum , cx quo hxc ncA 
cft prf fumptio.fcd fi<ftio, quar no admil^' 
titprobationcm in cotrarium^gLin cfcrrum.Ldill. 
glo.in Lvnica.^.acccdit , in vcrb. pntfumcrct^Cde 
rci vxo,a(fcAlcx.in Li^coLpcn.Cqui admitti. Fdy. 
in cquato^ck pratfum.Paris^cofi.xxfJ.libji.Cagno; 
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in KfingLilana,nunie.^u££fi ccr.pcc» 
% ContrariumtcnctBar.inl.(ciendLun,infracodc5 
coluin.pcn.Brun.de forma,in arti.de probat.&: prac 
fumpt.form.col, Cagnolin hlccfta, numcro pi* 
verfi.quinto limita.&: omnes: qui praerumptionem 
hanc elTc arbitrantur. 

* Ratio/ccundum cos,cft,quij5robatio in contra^ 
riuma(flaprxualctprffumptioni:dLercfordor,ideo 
fupcrat.Quod mihi non placct:quiahi doccor. prac^ 
ifupponunt,ifl:udcxpr3efumpcionc inductum fuif' 
fc : quod minime probant. 
I Ego cxiftimo cam fi(flioncm cffc Icgis.6^ hoc mu 
hi probat tex.ind.ffi fcriptum : vbi nonait prxfu- 
mi ftipibncm intcrucnilTc^fcd perindc habcri , ac fi 
intcrucnilTct;qU3c Vcrba ficfcioilcm dcnotant. 

Dc didtionc pcrindc cft tcx.in Lqui i patrc.&ibi 
Bar.fF.dc confirm.tuto.glo.Sd Barto. in I.facrHcgii.§. 
i.fl.ad legcm luliam pecu.Bar.in l.i.in princ.fKdc rc 
ccpt.Barto.in l.fi quis pro emptore cpkv^vSd ibi laf* 
fF.dc vfucapi.Et de fidionc loquitur tcx* in Li^C^dc 
contrah.ftipu.in verb.crcdcndum. Qiiiod verbum 
fidioncm dcnocac.Lretro.ff.de captiui.fi: poftlimi; 
rcucrf.Lconficiuntur.inprincip. vbi gLin verb.crc 
ditur.ff.dc iurc codiC.Barto.in Lfi is qui pro cmpto' 
Xc,coliim.v.ff.dc vfucapio.Ruy n.in confi«cxi* coLi» 
numcro^hbro.iii}. 

Qupd nota: quiaali^ prffumptionem hanc cffc 
^arbitrantur.cgo licfcionem puto , Intcr qux rnagna 
^ft differentia.Nam fidio cft contraria veritati,Bar 
-co.in diffinicionc eius , in d.Lfi quis pro cmpcorc.ft 
5dc vfuc.Ideo ficuo non admicci c probacioncm in c5 
trarium,GIo.&do(fco.inLfi duoinvcrb.videcur.fi; 
dc acquircn.hgrcdi.glo.in l.conficiuntur , in princi. 
ff.dc i urc codiciLin verb.crcditur, glo^in I.vlt.C*q3 
inct^cai^^C ia Lfiuc pofsidccis,C»dc probt 

Prjfum^ 
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Prxfumprio autcm non aducrfatur verita ti, Immo 
illi,quantu poteftjinnititur,'^: vbicuncp manifefla 
tur veritas illi ccdit.dJ.vltim.Cquod mc» cau not. 
^ inauth.fediamnccclTe.Odcdona.antcnupt» 

y Adde,q> texjn I.titia.f .pcnanfra eo. loquitur per 
verb.Intclligitur:quod vcrb.ipfum quoque fi<fno^ 
nc prxfefcrt Banin d.lji quis,p cmptorCjCol.8. vcrf; 
fedillaopinio.fKde vfucJ.i.in prin.in vcrb.intciliga 
cur.C.dc rci vxo.aAqui tex.loquitur deftipulatio^ 
ncauac fingitur,vtibi pcr gl.in vcrb.fubfcquuta» 
Etfic puto non fufffccrc quod probct,intcrrogaticK 
nem non prj ccfsilTe.Na nihilominus fingit ftiplb^p 
ut &C in l.unica.C.de rei vxo.a(fL fupcr quo cogitan 
dum relinquorquia cf tcri oes putant hartc eire iuris 
pr2cfumpti0nem.De fivftionc ncmo vncp cogitauic; 

6 Ampliatur/ia-pcritOjfiucabidiotaj&imperito 
fueritlcriptum,trad.Aret.in d.^.fi fcriptumjnfti.de 
inucil^p.Socy.cof.ccIxvfj.vcrcfert&fcquiturCa 
gno.in d.Uccfta,nu.p2.ver.quarto limita. vbi c6em 
cflfe atteflacur,&: ibi Lco.nu.^5'.Iaf.vcrfi.quinto,coU 
iii).relidet in hacopinionc tan$ coi,8<l Lco.nu.^5'. 
Qiiicquid dicat Pau.Caftin l.i.C.dc vfur.6: Iac.;bii 
trig.flC Ang.inI.i.C.de contrah.ftipuL 

j NihiLn.impeditquinetiAm impcritus habcaca/ 
nimum feciendi a<fJ:um validum 6C cfficacem. 
jEt Iex,q uac fim plici ter loqui tur omnes coni prchen 
dit fi uc fi n t i m pcr i ri , dC agrcft es fiuciurisftud iofi, 
prouictiam ftipulatio dc qua in d.L vnica.C.dc rei 
vxo.ac?l.fempcrhabctlocum,fmocsdo<fl.Qiiod fl 
riedubioproccditfiaJmittimushanccirc fidionc^ 
vc antca dcfcndi. Ampliatur prxterca hf c conclufio 
vt procedacin promifsione dotislnccrt^ , quacain^ 
pliatio longum exigi t tradatum,q uia videtur con.' 
tra tcx4inLi.C.dedor.promif/ica45 in capuclubfc 
quens tradandum rekruo^ 

O 4 Pro 



4 



Jlub.De yerh.ohh^,Liy.V* 

C A P. V . 

PT(,(mifsiofaipUinmflrumnto imporut Jlipuldtio^ 
nminHmcTo.u 
Btim qudndo dos inccrta promiffa tjl. «wx 
Contrdttmntcommunitar Do{l.nH.zprinui€{tu(rior^ 

numero.7* 
h.i.CMdotpromiPio.nu.i. 

2pos fcmpcr bdbctJiipul<itioncm.nu.^. 

^pccidlidduonon dcbcntconcurrcrc.nu.s.CT 6. 

. KaUit qudndo cx diucrfd originc proficifcuntur.nu. 7. 

'Mpliatvr conclufio principalis, vt 
locum habcat ct in promifsionc doris in^ 
ccrtf ,quf 1 inftro fcripta cft. Nam dC hoc 
cafuftipularioitcrucnilTccrcdcturJ.iiO 
dc rci vxo.acft.lcum poft.§.gcncr.fF. dc iurc doc Eft 
cnim fpccialc^quod promifsiodorisinccrtx valcat 
d.^.gcncrJdco tcx jn d.$.fi fcriptum^nalitcr concc> 
ptum ad cum quoquc cafum producctur. I* dc prae^' 
tio.ff dc public.cum fimi.hanc ampliationem pbat 
Alcx.i n Lfcicnd um^nu.z j nfra cod^ Id ^m proba t Co 
raf.in l.qui hbcros,in gl.pri uilcg* inccrtac dot. num. 
t70.fr.dc ritu nup.Aqucn.in d.hfcicdum, idcm pro^ 
batjAl Brun.in Dc forma,in arricu:dcprobat,form« 
coI.xxx.Cagno.in d.Ulc(fia,nu.92.in i).limit. 

Contrarium,q> inio promisfio dorisinccrtx fcri^ 
pta in inftro pro ftipulati onc non habcatur , tcnuit 
Bahin 1 j.C.dc dot*promif.& laC in d J.lcda coljixj* 
ff.fi ccr.pct.Arc.in d J.fcicndam,col.iii).5C ibi Crot* 
colJ.infi.nu iiiVMolin.hJc nu*ju 

Moucntur pcr tcx»ia U.C^dc do.promi£»vbi pro* 
r . : poui£ 




Depromifsione. tt^i 

ponlturcarutjquoinnuptialiinftrb rcriptum erar,^ 
> pucllam,quac nubcbatjdotcm darepromifilTe. In^Jt 
lex^fruftracum exiftimarcacfboncm fibi compctc' 
re,quaii promiflaldos fuerit,ncc prfftita.Subi]cit ra 
tionem , quare fruftra fperet aflionem ex hm6i in'» 
ftrumento:quia,inquit,necrpcciesvIla,necquanti^ 
tasvUafuit promilTa.lbi fcriptul «inftro erat yerb. 
promifilTcjtn nulla acflio cSpcti t aducrfus.pmittcte 

4 Etaducrte,q)ibiduxrcgulacconcurrunt infauo 
tcm ftipFonisinducedfjtamcn no inducitur.Prima 
cft regula,q> verKpromitto,accipitur pro ftipfone* 
'd:$.fifcriptum.Secundaquodrumusin cafu dotis: 
inquafcmperfubauditurftiprOjCtiamomilTai&in 
utilitcrconccptahabcturpro valida>d.I.i.C.de rei 
Vxo.acfl.Tamcn tot tantis'qj concurrcntibus , ftipu' 
latio non fignificatur. 

y Qupd ea rationc indu(flum eflc arbitrantur doc- 
quiaeo in cafu duo concurrunt fpccialia * Primum 
fpccialc eftjquod dos inccrta^pcr ftiplbnem promif 
fa dcbcatundJ.cum poft.^.gencr.ff.dc iu. doJJi)*C# 
dedot.promif.Sccundum fpecialecft^q? promifsio 
fignificct ftipfonem.d.$.fifcriptu,Inft.dcinuti.ftip* 

^ Quamobrcm,ne duo cocurrunt fpccialia,promif 
fio incertac dotis de nuda couentionc intelliget • d 
i«C.dc dot^promif.cx quo gnalicer colhgunc do<flo: 
promifsionem in inftro fcriptam dcftiproneintclli 
gi^qn contraclus rcgulari iure valct: Secus fi fpecia' 
li iurefuftineatur,a:cx priuilcgio, fecundum fiald. 
dC Iafo.& fcq uaccs. 

y Prima opinio mihi verior vr,per tex.in d.^.gener, 
qui non poteftcauillan.Nonobft.argu«deduorum 
fpecialium concurfu.Rn;Alcx.in d J.fciedum^uo ef-* 
feiiouum^vt duo fpecialiacocurrunc : qfi.f.cx duo^ 
bus manant fontibus.l.fingularia.ff.fi ccrtpet.Baru 
dcdarat iu i« qui^ cinp torc,q.vlt«fF. dc vfucapw 
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BarjnLgerit,coI*vlciAdcacqui«hxrcd. 
8 In cafu propofito fpecialia^ qu( conndcrantur Jtx 
diucrfaorigineproficircuncur.Priuilegiuni,n*^inif 
fioni fcriptx indultuni^buorc rcripcurat/cu niauis, 
VcrbirolcnnisrcripcurCjracioneinduvfcum cflrftipu 
lacio inccrtafauorc dotis ruitinctur,vt pcr Akxa.in 
I«rcicndum uu;2«infra cod.Et iic duo fpcciaiia tokra 
bilia funt in cafu proponco.ftac icacp conclufio q>do 
cisinccrcarpromifsiofcripcain inftrumcnto flipu^ 
lacioncm prj fc fcrt^pcr rcgulam dc qua in d.$.fi fcri* 
pcum^tota difficultas in co confiftitjVt rcfp^dcatur 
. ad tcx«in d.hi.Qdc dot.promif.quod fcqucnti capi 
tcnon obftarc oftcndetur* 

C A P. VI» - 

L.l.C.rfe dot.promif fcnfu^ per Mo/m.fw. i. t 
DiflinlHo MolinscproBdtur.mii "'^ 
Dos CcrtaqudUcrcunqucpromiffd dcbctur.nu,} 
Do5 inccrtanudopafb promiffinondcbcturMU.i.ii. 

C. dc dot.promifcxplicdturMu. 5. 
Dotcm promittcrc ctrtm , cr promittcrc conflitucndi 

diffcruntnumcro.j^. 
Votcm conftitucndm promittcns non obligdtttrnifi pcr 

flipuUttoncm, nwnc» 5. 
a£Ho qu£ pro dotc compctit^pro con&itucndu dotc noB 

compctu.numcro.6. 
Vromifsto dotis confiitucndx in inflrumcnto pr£ fc fcrt 

fiipulatmcm.nu.G.crnu 19. 
htpro Cd ddtura8iotxftipuldtu.nu,6.CT 7. 
Do$ ddtd ct promiffd pari paffu ambddnt.mt. 8. CT 9. 
Dc^cotjftuucndd nonc& dos.nH,^. 
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Dctcm inccrtam promittcns non (Ut ncc confHtuitdo» 

tcm.nmcroAo. 
Do$ confittucnd^ non habct priuilcgia dotis, numcro 

u.c7numcroi2. 
Dosconflitucnda non h(Act u(Honcm,qu£ pro dotc ccrm 

tadaturynumcroA]. 
AHio dd dotcm confluucndm cx flipulanonc d^tur, 1 4 
Aliud cjl a{liopro dotc ccrta cxigcda aliud c(i adio pro 

inccrta dotc conBitucnda, wm. 1 5 . 
AHioncs plwrcs compcti^nt quando dos inccrta piit pro^ 

mijfaMumcro.\6. 
Zrrorglo.num.17^ 

KcguUquddduofpccialianonconcurrunt no coWgitur 

€x li.C.dc dot.promif.nu, i S. 
Adio ad dotcm cxigcndam non datur^ fcd ad conflitucn^ 

dam quando dos inccrta fuit prcmijfa.nu, 1 9 • 
Promittcns fc conflituturum doicm obligatur ad fa(km 

numcro.io. 
T>os ccrta ucrc cjl dos,inc0a non cfl dos.nu. lu 

On obftatJ.i^C.dcdo.promif. Alex* 
in dj*fcicndum.nu*2. tollitobiecfrii, 
cuiustamen refponfione non admic 
tit Crott.ibi Coraf in d.I.qui libcros 
ffideritu nup.numea744diftinguit» 
Dcinde ipfemetfibi non conftans 
aliamadducitdiftincftionemnumcro ccntcfimo fe^ 
ptuagcfimonono,quf necipfadcfcndi poteft. Mo^ 
limfcr^ idcm hoc loco fcribic,numero trigcfimo pr| 
mOydC trigefimolccundo, fi^arbitraturvcrb. pro> 
mifcri t co Joci ftipulationc minimc prajfcferrc, qui-^ 
nunoinquitcti^ft cxprclTc facfca fuiilcc ftjpulatio* 

inuiiif 
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inutilis cffct proptcr inccrci tudincm,fi(l fm cum*. 
Summah3ECcft,q)inccrtitudo vitiat promifsionc 
dotisfa(ftam ab eo,quialiasn6 tcncbaturjd.l.i.Cdc 
dot.promiCnifi fit collata in arbitrium J jii.eo.tit^Si 
vcrd promifsio flt faAa ab co/jui alias tcncbat, obli 
gat ctiam inccrta*d.$.gcncn 

Quae diftincflio mihi iurcprobari non Vr^In pri> 
. jnis.n*nihil rcfcrt,vtrum dos inccrta collaca fit in ar 
bitrium promittctis,an fimpfr>dctracfcoarbitrio,^ 
miflaJ.com poft.$.gcncr.ff«dciurcdot* 
Sccudo dico, quod inccrtitudo dotis conftitucndae 
non vitiat ftipulationcm*d.$.gcncnd J.ii).C* dc iur» 
dot.Tcrtiolcxnullam facitdiffercntiam cx qualita 
tcpromiflbriSjVtrumfitpatcranfraterj an cxtra^» 
'*iicus,an mulicripfa,quf ,pmittitdotcm. Quicqirid 
dica t Molin.Nam tcx.in dXldC dj.it). vtriqi loquii 
turdcprdmifsioncipfluspuelte nubcntis tiiinui> 
ccm fibi pugnarc vnr,non mniris Cp rcfragctur tcx» 
in d.$.gencr.qui dc foccro promittcntc loquit» 
In hoc tm vcrfatur diffcrcntia, cj» dos ccrta quali tcr 
cuncp promiffa debctur cfficaci ter,l.ad cxacfHoncm 
C.dcpromif.dot.dosinccrta pacfto nudo promifla 
non dcbcturJ.ii^.in vcrb.ritc ,C.cod.pcr ftipFoncm 
promifla,cfficaci tcr eft debi ta^lxum poft.$.gcncnft 
de iurc dot.d J.ii).C.dc promiiUdocquod vcro atti^ 
nct ad d J.i.co.tit.Difficultas in alio.confiftet,vc?>in 
qualitatCjfeu in fpccic acftionis.Itacp aducrtc, no di^ 
ci t Icx fimplici ter nullam acftioncm compctcrc u d* 
l.i/3 neg:at dadam cfle acftioncm illam , quafi fi t do« 
promiffa.Vultdicere,q>noncompetit illa ac^lio: q 
folet dari,qn promifla fuiffet dosccrta,&non fuitjS 
ilita.An autem dctur alia adio^hoc non ncgat tcxt. 
Egb afit putOjibi fubcjfe ftipulationcmj& c5pctcrc 
;diquam acftioncmtc^ fic vcrb^Promifit, c6 loci fli^ 
pulationcminducit^licctnS c5pctat a<ftio iUa pri^ 

uilf 
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uilcgi a ta^d c q ua f II i r q uxfi t um» 

4 Eftigituraducrtendum^plurimumintcrcfTe/cili 
cccquoad fpccicm,acftioni5,vtrdm dosconftitutaji 
inictacur^an vcro confti tucnda,hoc cft i nccr ta,q uac 
dcindc conftitui,6d certificari dcbct. 6C flc aliud eft, 
promitterc dc coftitucndo dotc.aliud ab initio cer^ 
tam dotem coftituere,&promittercdotcm confti^ 
tutam.Qjjipromittitdotem conftitutam ftiplbnc 
lcgali obligatur:ctiam fi padum fit nudum, 6!:fauo 
rabiIeminducita(ftionem«dchac promifsione log^ 
cur tcx.in l.i-C.derei vxo*acftio* 

5* Qui vcro dotem conftituendam promittit,isnS 
aliterobligaturjqifipcrftipulationcm promiferic^' 
d*Lcum poft.^.gcncr.ff.de iure dot.ibi ftipulat^ fuc ^ 

/ rit.a: l4ii).Cdc dot* promif.ibi , rit^ promifit , & fic 
nonfufficitpromitterCjnifirite.i.folcnniter^pmitta 
tur:quia no cft dos^fcd promifsio de dotc conftituc 
da:&l fic conucntio quxdam finc nominc, quac iion 
cft cfficax pac^to nudo.d.l.ii}.C.dc dot.promiC fed j> 
ftipulationem munienda: fufficit camenftipulatio 
IcgaiiSjde qua in d.§.fi fcriptum. 

^ Itacp puto ctiam fufficere,fi inftro fcriptum fit^a^ 
liqucm promifiifed.^.fi fcriptumu& critftipulatio 
valida,8d cfficaxitn non compctet acftio illa priuilc^ 
gi)8 vndiqj muni ta^dc qua agitur , in l:i.C.de rei v-^ 
xo.acft.Etquoddcdotec6ftitucndaagatur in d..$. 
gcner,vcrba lcgis id oftcnduncibi iNter modu con» 
ftitucndxdocis* Dchac promifsionecoDftituendae^ 
dotis loqiiitur tcx.in d.Ki^C.dc dot.promif. SCTecfii» 
dicitjacfHoncm nan competereiillam.f.quafi^miiTa 
dosfit,6^n6prfftita.iallam:dcqi*ainl.vnica.C.dc 
rci vxo.a(S.Scd non ncgat, quin alia adio c6petat : 
ijcc ncgat quin vcrb«promifcrit,inducat ftiplbncm 
iuxta tcx.in d.$.fl fcriptum» 

7 Imino ibi fubcft ftjpulacio valida,d<:cfficax,d i^.d 
2^tt feriptum^ 
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fcriptum,adaliud tamcn compctcns , qiad dotcm 
cxigcndam.bt lic difpofitio dc qua in d,l.i*Cdc rci 
vxo.acflio^quac loquitur dc dotc conftituta cxigcn-^ 
da»nonliabctlocum inpromifsionc dotis inccrtx, 
hc coni1itucnd^,dJj;Cde dot.promif* 

g * ObftarcvidcturrcguIa,quoddosdata,&promif 
fa pari paflTu ambulant.l.vlti jbi.dcdcrxt vcl promi^ 
fcrit.Cdc dot*promif.Lvt liberis^C dc collarionib. 
hvlti.Cfoiu.matrabi,dos,qu;c data dicitur vel pro 
miira.hfi quis inceft.Cdcinccft^nup*ibi dos, fi qua 
fortefolcnnitcr data,autpromiirafucrit* Nam dC 
dos promifik tantum dos cft,vt probatur in rub.Ct 
dc dot.promif.flc in d J.ad cxactionem co.titu* 
Rclpondeo,6C admitto,q> dos promiiTa fit dos,in 

^ rclligcndodcdoteconftitutaodccrta. Htitaconiti^ 
tutam dotem appellat tex.m l.fiiiac dotc-Cde colla» 
Ego loquor dc conftitucndo , dL dico hanc non circ 
docem,lcd futura ett dos.De hac loquitur tcxt.in d. 
hcum poll.§.gcner.rt.deiur.dot.i3(luid.l.i.Cdc dou 
promii.Qui.n.dgtcm iiicertam promitcit , is ncquc 
dat,neip conilituit dotcm , fcd fc conltituturu prcK 
inittir,oc teneturadconltitucadum dotcm, non ad 
dandam dotcm,d.l.cum poft.$.gencnff.dciurcdot- 
ibi intermoduni coniutuendf dotis. 

1 ia:c promifsio non Iiabct pri uilcgium dotis co 
ftitutx',lic in iimili dicimus,q> difpolitio, dcqua m 
l.lt qu»s argcntum.Cdc donatio.f.q^ donatio, nudo 
pacfto faclaypanat aclionein, non habcclocum in^^ 
niiisionc nuda de donaudo,vt fupracLixi* 

Idemdicodeali}S.p.nuncgt^sdotis lamconftitu-' 
taeihjccnim noncompctcncdoti conititucndx. 

Pucoigicur,qu6d proniifsio dc ddtcconititucda 
nudo pavto:ia^ta,aon panat adionem cx itipulatu, 
iicet dos iam coniti tuta fcmpcr habcat ftipuiationc 
Li.Cdc rd vxo^cli^Quod nota pro limicationc ip' 

fius 
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fiu8.Li.C«dcrci vxo.acSion.Idcm dico dcpriuilegio 
tacitfhipocecx^quod competirdoti i:onflitutK«Li. 
.§.6(1 vc plcni us.C.dc rei vxo.adio, 
Ncc procedccur die fcriaco , dC fammaric ad dotcm 
confticuendam, licec hoc modo procedatur in docc 
iam conftituca,Bar«dd docfl.in Ki.fffoluto mat; Ncc 

izetiam proccdeturad exac^ionem dotis conftitiTcn^' 
da!,abf<^ condemnationc,prout fi t in exaclione do^- 
tis iam <?onftitutf,d.Li.$.i«A!.$.cxa(ftio. c^.§.cum au^ 
tcm*&.$.res vxoris e^o. ti t^&l fic con tra ill um^q ui do 
tcm conftituendam promifit , illa non daturacftio, 
dc qua in d.l.i»C*de rci vxor.acflio.Ita intclligendug 
eft tcx.in d.li.C«de dotpromifs. vbi qu^ftio eft fu^ 
per fpecic acfdonis>non autcm fuper fubftantia: hoc 
cfi^bi*nonomnisdcnegatur acTtiOjfed fpccics actio 
His.Loquiturenim dedotc conftituenda tex.ille^nS 
autemdcconftituta- S^propterea re(fledicit,non 
dariacT:ionem,quafidosfitpromiiTa& non prffti' 
ta* Vultdiccre^agi non polleco modo, 6C ea a<flionc 
quaexpcrimurquandodosfuit promifla , &noa 

ij prfftita. DicoigicurdCadmittOjincafudotisin-' 
certx, feu conftitucndc non dari acftionem illa, qux 
prodoteconftituta exigcnda folet competere: dc 
qua^in Li*C.dc rei vxo«<5^c.Italoquitur tcxt.in dJ.i. 
C.dedot.promifi.Si tamcnpromifsio facfta propo^ 
natur pcr ftipulationcm exprciTam,vcl legitimam, 
competet acftio ad conftitucndam dotcm^d^ad eam 

• ocrtificandam,feu ad intcrcfic : qua dotc confti tuta 
&ccrtificata,deindccompetct adcam exigcndam 
a^flioilla^quf regulariter pro omni dote cxigenda 
folcrcompctcrCjde qua ia dicfta l.prima.C» dc rei v- 

i^xonacftio. Etquod deturacflio ad dotem confti*^ 
tuendam^quado perftipulationcm dosinccrtafuit 
promifla , probac tex.vn dicfla Lcum poft.$.gcncr.tt 
dc iurc^dociumtCum zxu 

Intcr 
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» Incer modum confticucndx dociB^& corpus ighotd 
f> magnam eife differcnciamt dosecenim , inquic^ pro 
w modo facultacum patris,^^: dignitacc mariti conft?> 
w tuipoteft, EcficincaluiUOjConfticuicur dos poft 
promi(sioncra* 

Dicamigi cur,quod ncc cadcm a<Suo compcccc in 
cafujdc quo.in U.Cdc dot.promifs.attcnco , qcf ibi xi 
intcrucncrat ftipulatio,vt oftendic vcrK Promifit, 
in inftrumcnto fcriptum.Alficftipulatio lcgaiis, d# 
•'§.fifcriptum,Infti.dcinutiKftip. 
If Exhispatct,aliudcflca<ftioncm,qux addotcm 
cxigcdam propofitacft,aliud,»ftioncmjqu£ad do* 
ccm conftitucndam competit« 

Dehmoi acfiioncloquitur tcx.inl.iij.Odcdot^j 
mif.& quid fit agcndum fubtilitcr intuenti oftcdit». 
Gafus ibi^ponitur dc co>qui nominc puellac nubc< 
tis,ritc«i.B ftiplbncm, dotem fc daturum promifit 
f > in arbitrio fuo* Si is,inqui t lcx,interpofit^ ftiplb^ 
nis fidcm non cxhibcat compctcntibus acfbonibus 
>3 ad rcpromifsi cmolumcntum>iurciudiciorum,*ma- 
ritus pcrucnict ♦ Ex his verbis lcgis clari patcc 
compctcrc acTioncm ad dotcm conftitucdam arbi-^ 
trio boni viri,vt vr cxprcflum in d.l.ii}.C.dc dot^p 
miCfl^ in l.<iro,&: l.di poft.$.gcncr.ff.dc iurc doc 

Et aducrte,q> tex.in d J.ii)* non finc miftcrio di^ 
citnumcropluraliCompctcntibus a<flionibu8, \^ 
Cgnificct,non vna t^n acftionc^fcd pluribus, co cafi*. 
vccndum cllc.Item non dicit kx,cxigi dotcm,fcdc]^ 
pcr ucnict ad cmolumentum rcpromifsi , dC fic non 
immcdiat^cxigct dotcm , fcdpcrucnict ad cmolu^^ 
mcntumihoccftnd vtiliutcm confcqucdam rcpra 
ini(sionis,non vua a(ftionc,fcd pluribus. 
Iucpa<ftiocxftipulatudabitur ad coftitucndado- 
tc:quacoftituta,dcindcadeam cxigcnda copctec» 
aifbo^dc qua in d*Lvnica*Gdc rci vxoudio. 

£x 
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17 Ex hoc detegi turcrror £^Ia* qux in d.l .ii^ verbil,* 
acflionibus^cxpofuit, ideftacftione* Detegitur ctiS 
crror aitcr glo.in ead.l.it).qugarbitratur,eo cafu ccr 
ti condivfcioncm competere* 

Ego uerius puto,competere ac^cionem cx ftipula 
turquiafacVi hoccafufuitpromilVum:& ficinccrtu 
&C ppea compctit avftioex ftipulatu , non autc cerri 
condicftiOjVt cft exprcJTum hift. de verb. ob-in prf» . ' . 

18 Detegi tur 5C tertius error gl&^ DocT:.omnium i d.U 
i.C.de dot.promif.qui colligunt ex eo regulam ^ f 
duo fpcciaha nonconcurrunt dum prxfupponunt 

ibi fubellc pacl:um nudum. Dico ego^ibi adefTe fti^ 
puIationem,6<l quidem validam: dL non tantum v^ 
nam/cd duas acliones compctere^d.l.iii.Odc dot^p 
niiir<^haEcnota,quiacogriitafuiit paucas^dum tfi 4 
fciajjjhunc renfum ad d-hi.Odc dot.proniif. ab cgrc 
V giolurirconrultoHiero^Torniel.qui acutifsimein^ 
dagarcjfid odora ri om ni a folcc, fu i iTc ani m ad uerfu^ 
nume.^-^.quo vifo^meineius fcntcntiam antcacon 
curriftc, gratulatus fum* 

Apparct ex his,c{> promifsio dotis inccrtar, fcripta 
ininltrumcntoftipulationem prxfcfcrt iuxtatcx. 
gnaiitcr loquentcm.in d.^.li fcriptum,Inft. deinuti. 
liip.6(: iiixta not.in^.vlt.lnfti.dc fidciulT. «3<1 in Lfcic 
dumjinfralioc tit.(3<lini.i.C.;decontrahcn. ftipu» 
Infcrturppeajqjqnquispromittit dotem inccrtaj, 
non ftatim agetur ad dotem cxigcndam, vt fxpc di 
xi:fcd ad cani conftituendam, & ca conftituta dadu 
critaliquod tcmpusad folucndu ♦ Non.n.debeicrc^ 
ditor vcnirccufacco paratus.l.quod dicimus.ff.de 
lohSic dicimuseu,qui promittit fc obhgaturum ad 
x.dada,non ftatim tencri ad x. Non crri vult ftatini 
tcneri:vt fonat verba: igitur no dcbcbit ftatim con^ 
tra intedonc fua conucniri,arg.l.n6 ocs.ft.fi ccr.pct, 
Itcm qui promitti t fc coftitucurum dotc^obligat ad 
CamilhPiauti) P 
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fa(ftum quia contraAus funt fadiJxonfilio in fimfK 
dc cara.furio*Probat tex.in Ijfi p^nani,in fi.inf. eod» 
vbi fi quis hoc modo ftipulatus lit« Pecunia te mihi 
crcdicurum fpondes < incerta cft ftipulatio: quia id 
vcnit in ftipulationem,quod mea intereft» Ex quo 
fcquitur^pecunia peti non polTc : quia ad fa6:u quis 
precisenon teneturj.fi quisabalio flRdere iudi* 
Dcquibus vide qux fcribit Dec.in L cum fundus.$. 
i.in primo not»nu.2»&l feq»ff.fi cert.pet. 
Itaquc ;n cafu propofito prius agetur ad conftituen 
dam dotcmideindedabitur tcmpus ad loluendu d* 
Lquod dicimus.fF.dc folu.Qux omnia nota: quiaja^ 
libinoninueniesitaenucleatauKC fortcab aliquo 
XI cogitata.Qupdattinecad principalem articulum: 
fortcobiicictquifpiam ,nodum infcyrpoqufrens, 
tex.in d.hi.Cdc rei vxo.loqui expreile dc doce om-' 
iii:6c ob id negari non pollc ,ad ocm di quancuncp 
dotcmexigendacompcterea<ftionemilla: fiuc ccr-r 
u fic doSjOd confti tuca,fiue incerta , dL confti tucda. 

Kfideo:quod dr deomni dote in d.l.i. intelligi o-' 
portet de ea^quac eft vere dos^non aut de ea,qux fu' 
tura cft dos:(3C fic de dotc conftituta dC certa:n6 auc 
deconftituenda&incerta.inqua vcrb.dotis,vcrc 
6: propricnon vcrificatur.Idcoprius dabitur acftio 
ad coiiftitucndam dotcmid.Ixum poft.§.gcncr.fF.dc 
turc dot.a: d,l.ii}.Cdc dot.promif.poftca exigetur, 
^.Ut).5C d.l.vnica.Cdc rci vxo.adio. Antea autcna 
iion fict cxa(ftio,quafi dos fit promiflTa, dL non prx' 
ftiia,d J.i.Cdc docpromif.Et hxc nota, pro limita^ 
tione ad d.l.vnica.fupereft,vt ampliationibus cxpc 
dicisad hniitationcs cranfeamus,quas fequentica^ 
pi cc crac^cauda^ rcfcr uo« 
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PKomiJ^io fcripu in injlrumento pr^efcfertflipuUtio 
ncm,numcro,u 
Qu£ conclufio mplidtd UmitdurMU. 
Fromifiio argmtJlipuUtioncm intcr pr^fcutct. numcro 

2 uidcnumc.i. 
Vr^fcntid an pr^fumdtur rcmijiiucm.^. 
Tromittouulgaritcr fcriptum non importat HipuUtio' 

ncm numc.sxontrd nu 6. 
Vromitto in fcripturd quj^ fdcidt fidcmy & qu£ tcndit 

dd obligdndum importdt ftipulationcm non dlitcr. 7. 
Vromifsio in contraih innomindto non importat ftipuU 
' * 'tioncm.nu.S.ratiocllnu 

ContTdrium ucriuscB.nu.il. CT^^- 

Vocnitcntid in contraih innomindto hdbct locum ctidm fl 

fub[itftipuldtiOyfccundum Kom.nu ij. uidcnu.is. 
FromiJ?io pcr tcftcm cxprcjfd non dcnotdt ftipuUtionc^ 

nuAOMcct lAoUnxontra fcntiatm.17 
Vromitto ftipuUtioncm non importat. In paSio quod pcr 

fc cfficdx cfl.nu.iS.cgo contrd,nu. 19. c quidui con^ 

traih innominato.nu.io. 

X his,quocha(flcnus fufrunt tracfta'* 
ta.fitconclufio.q, verb.Promi tto ia 
inftro dotis incertf , importat ftipu< 
lationcm , per Ixum poft.^.gener.lK 
dc iurc dot.Sd l.irj^C^dc dot. promif. 
Itaprocedit tex.in Li.C.dc dot. pro* 
inilT.Et cx his habcs ampliationcm ad rcgulam , dt 

P z 
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qua in d.^.fi fcriptumJnfti.dcinucilib. ftipul. quam 
etiam probat Alex inl-fci^iidum.infraco. numer.2. 
licct his rationibus non vtatur^quib.ego nixus fu?; • 
Idem probacAqucn.hocIoco,C>:Brun.intra(ft.dc 
fcrmah artic.de prok&: prscrumpt.folcHn.num.92. 
vcrf.fecundo hmita.&l Torniel.hic nu.5?. Ad tcx.in 
d.I.i.C.dcdot.pr(>milT.varierefpondent:veratn cfl: 
rcfponfi6,quam cgo paul6aiitcalVegnaui,a ncminc 
animaducrfam.Tametfiforrecrcbnoreftopmio c5 
traria,quam tenet Bald.in d.l.i*Cdc dot. promiiT.3^ 
ibi Saly.d^: Ang.&l Arct.in d.ljciendum^mfraeo.a: 
ibi Curt.in addirio.ad Alcx.communcm atteftatun 
a Liniitaturprincipalisconclufio,vtprocedat,diy 
modo res intcr prxrentcs aaa fuerit: Secus i nter ab^ 
fchtcs.Tunc promifsio fcripta non importat ftipiila 
cionem^vteftexprciTum in Li.C.dccontrah. ftip.dC 
inl.Titia.^.pcn.infraeo.Qu^limitatiananhabecco 

tradicentcm.Scd dc co tantum difceptatur,au & qn 
nc;gotium iiitcr procfcntcs gcftum clTe prxfumatur* 
Inlioc funt opiniones* Glo.in l.i.C.de contrah.fti:- 
pul:dicit,prerumi,avrium e/Te intcr pracfentes id , de 
fcriptum apparet: fcquitur Imol.confil.viii ♦ dC 
Boer.decifio.cccliivcolum.i.in fi. 

5 Contrarium vcrius vidctur per tcxt. in Lpe.C.dc 
contrahcn.ftipula.&: in Li).C\dc ftat. di imagin.vbi 
not.Bar.BaL6(: Pau.Caftrcn.Qupd &C probat hoc lo 
c0M0Hn.numc.93. Op6rtctigitur,vtcxfcnptura 
aliquo modopercipipofsic, rcminterprxfcntesa' 
c^am fuiiTe,vt in LTutor.lpcnuLfT.dc vlur.m verb» 
placitis intcr nos^ac in d.l.pcnul.C de concrahenda 
committen.ftipula. 

4 Amphustentat Molin.numc.;8.&: ^i.prffentiam 
pr3efumi,fi in fcripturaadfit verb.Promitto,velfpo 
dco,cuiusdiftina:iomihi non placet* 'I u dcprx- 
kncia prxfumcnda^vidc qug trad.lmc, & Aret.m U 

litia 
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Titfa.^.pcniilinfrafod»(3d puldircdcclarat Alciaan 
hiAn princ.GoIum.viij^iu.jf^infra cocL ! 
5* . . > Liniitatur fccundo^vt procedat quando vcrb*,p^ 
TTiitta latinc fcriptu cfVjficloquitur tex jn d.'^. fi fori^ 
ptum^Inlii.dcinuril.rtipulai Ita proccdat commu" 
aiis^Secusfi vulgari fermonc dicafur/Jfi promettOw 
Tuncattenditur comiinifivfus ioquendi vulgariu, 
ctiam ModernuSjVt pcrDoctoan KubricAdeiioui 
opcris nunciatio* 6C ita concordantur opinioncs, Et 
ita fcjifcrc Angc.aiIafo,li rcdcinfpiciatur ,licct do^ 
Ao.nonaducrtant* j 

6 Caue tn:quia non rcpcrit mutata fignificatio ver 
bi^cxlatinoin vcrnacuium transIati,codem fonoflt 
«adern iignificatione rctentaJdco fortc adhuc tencf 
daeftcommunisconclufiom hmoi vcrbovulgari^ 
tcrproiata,vrconucnnoncsfaciliorem habeantexir 
tu5,Qiiod cr fcntit Ann^.Arc.in d.^.fi fcriptfu dC Soci 
in c6<i,cclxvr).quos reiert 6i fequit Cagno* in dJJe-r 
<93 nu."P2*in iiq Jmii t.3i^ Leo*nu*d5r*contra PaiL^caft^ . 
in Li.Cdc vfur^^ Iaf.^n dJ4le<fla,coKiii>» 

7 Limicamrtertio vtprocedatin fcriptura, quf fi^^ 
dcm faaat;hfc.rkcontinctur appellatione inftrumc 
tiiAUas foeus.Socxonli.Ixi).iib.i.DeciJn rub.dc fidc[ 
inftr.in fi.nume.4.Cagno.adniitrit,in d#Uc(fta,.nu^' 
nicrononagcfimofecundo* 

. JdemeJil,ltfcripturahuiufmodi facfianon fueric 
ad ohli^;andum,vt rrad.Alexanconfi.xiii.nu.j^.libr.*^ 
primo^per ea,quxnot.inLi,C«de vfur» 

8 ,:Limitatur principalisconciufio, vtnonhabcatlo 
cum« Infcnpturaihquacontravftus innominatusy 
fcuconuentio ob rem dat conrinctur,tuncenim pro^* 
mifsionis vcrbum Itipulationcm non impqrtat* / 
&d pa<ftioneni uudam . itaiimitatliald.inLficutifK* 
dcac^fionibus, & obligarion*& lianc fingularcm li^ 
mitationcm vocat Alcxand.in dXlecla, vt r^£^^^ 
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ij6:pr6batCunind.l.fcicndum,inadclitio*ad Alcxa* 
i ntra eoJdcm probat Bal.in Lli pecuniam , in prina 
ftdccondmdctuctur Alcx»ind.Mcicudum jCoJ.n» 

antcmed.nu^5.ruboblcurcfcntitLco,hic,nu.77* fir^ 
^matCagn.in dJJcc^ia^mi.^z.in tcrtiahmita.pofl 
qucn.ind.l.fpienc}um,vtBru.dc forma,in articu» dc 
,probat.formxolum.KKX» 

9 • Katioillaadducitur,quiaftipulatio rcpu^natna 
tura: contracluum innominatorum, altcr eni cit ti» 
•fnifsimus^&inuariabihscomradlus, altcrambula^ 
torius,6(:debi]is.folaconucntionc nuda mimitusJ» 
rxplacitOtGidercrum permuta.K fi pccunianufEdc 
cond^obcauxumitatpnatura c<3ntractus innonii^ 
fiati ea fit^vt aftioni non pariat niii tradi tionc facfta 
Lnaturalcs.$.i.iSdc prfjcvcr.vcrb.promitto,qtf cft 
SEquiuocum,6<letiam nudx padioni opportunumy 
Lfciendum.;J.dic"tum.tf.dc2edil.cdi(rt. accipictur hn. 
mat^riam fubiccfia pro nudaconucntionc fmAJcx» 

IQ AJioqui ii pro ftipulationc accipcrctur acftioncm p 
duceretjOc cx inommato cfficcrct^r nominatus co^ 
tractus,autlahcm cius naturam aiicqucrctur, ^cf-' 
cax ficrctjdU.ex placito.Cdc rcrum pcrmur^ Lcum 
prccibus,eo.ti.l.fiUeapud acfta.C.dc tranfao^ Alcxa;' 
iiid.l.fcicndumjCol.t).antcmcdmum.5^ i 

II Contrariam fniam probatSal.inl.licut.ff.dcacfh 
& Rom.in d.Lfciendum,6<: ibi Arc.Idem t^ laf.in d. 
l.lccftajCoUirj.circamcdaniiii.limi.alleg.Bar.inl.ex 
pJacito.C.dc rcrum pcrniu.qui tamcn poftca incli-^ 
natinfmam Alcx.hanc tcnctCrot.ind.Kfcicndum, 
nu.5'.qux opinio iulcitur cx co c]> text.in d.§. fi fcri ✓ 
ptum,Infti.deinuti.ftip.fimplicitcr loquitur nccdi 
ftinguitpavfturanudumab innominato cotracftu, 
ergo ncc nos diil:ingucrc dcbcm us. I.dc prctiowtf«dc 
pubhcia.l.i.$.gencraliter.ff.dc leg.prg fc 

u . ^ccudo probatur inUcx placitOtCdc rcnpcrmu. 
^ vbi 
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ybi ftipulatio fubiccfta hmoi conucntioni cofirmat 
illum,& acftioneiTi paric,nccdifi:inguitftipronc ver 
bis claris facftam, ab prf fumpta feu fi<fla,qualitcrcu 
queigiturintcruencritftipulatiorcfultabitefFcclus 
dequo in d J.ex placi to.Igitur idem critin ftiptonc, 
qua pnc fe fert promifsio in iftrumeto fcripta,quia 
harc pcrindc eft ac fi cnTet cxprCsim fada,d.$.fi fcri^ 

^ptum. TmiofmRoman^pfnitcntiano cclTatin 
cotracftibuif iphominatis ct poft ftipulattonem, l.cS 
mota.Cdejpranfac.quiaftipulatToafilimitnaturam 
cotracflusdai applicatur,Li.$.fiquisfub conditionc 
fF.vtko;.nom.caueaJ.fi ftipulatus^in prin, ffdc vfu» 
I.milcs.^dccem,&:,$.is qui.fF.dc rc i ud. & fic ccftat ti 
mor repugnaria: fm Rom.&Crot.qui tn dicit folu^ 
tioncm argumenti pendcreabilloarticulo vtrum 
ftipulaiioadic(ftac6tracftui innominato aflTumatc^ 

14 ius naiuram, dc q uo poftca vidcbimus : Mihi v? 
oportcrc nosanxioscnc de hoc,nam funt compatr 
biliaq» ffatcontracflusinnominatus, a:cpftatim fu 
bi}ci pofsit ftipulatio.dJ.cx placito.Cdercnpmui 
fcd difffcultascofiftitin co an textJn d.^.fifcriptu, 
qui fimplicitcrloquriturhabcatlocumin omnifti; 

pulationc,ctlcgali,quodegoopinor,ac:ficvcnorvi 
detur fenren tia Roma* 

Non obft,q> contralTcntcs vclint faccrc couctio^ 
ncm xnnominatam,<3<: cj>non vltra intctioncm obli 
gctur^Lna omnis.fffi cenpcta^Rndco apparcrc ctia 
cx fcquctib. vcrbis^fid fic cx promifsionc fcripta vo 
luifle partes hunc cotracftum parcreacfrioneJuxta U 
ex placito.Cdc rerum pcmiu.quorumcnsintellioi' 
tur dlc confona verbis 1 Jabco.ff de fupp. leg. di f m 
figni^ficarioncm ]cgalerii,dc qua in d.^.fi fcriptum 
an au t poft fti pulationcm locus fit pf ni tctic . hec eft 
alia qu3cftio,dc qua infra fuo loco tradabjtur . 
Limitatur fccudo vt non proccdat in tcftc qui 

P 4^ 
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\ ppnitaliquem promifiiTetitio deccm, tuncintelligi 
^ turpac^conudoidfac^tumfuiile non per ftipuiario' 
jiem^hoc probat cxprcilc tex. in l.prima.C.de vfur^ 
&ibiBald.(3LAlcxan,inLprima»eolum.i.infi.numc 
ro.^.fT.dc pavft.&l in^confitxvi.coluui^numes-.libr.i) 
&inconfi.cclxxii].nume.3.1ibro*vi}.Ancharxonfih 
^ cccxxi).Arec.inl.Titia.§.lccundo,infracodcm , Mo^ 
iJer.in d.l.lcaajUi addicio^ ad Barto» Calliau. hoc lo^ 
co^nunic^^z^Sd Alciat^nu.f.rationem adducit Bald» 
quia teflis de his tai]tumyqux fcnfu corporeo perci-' 
jjiutur tciVmonium diccredebetJ.tclbum.C.de tc^ 
I7uibu8.Idco in cafu propofito dcbct dicerc fe audiuif 
fc titiuni intcrrogantcm , 6C mxuium-, rcfponden^ 
^d[opromitcetcm,alioquifi vnicovcrbo fe cxpcdiat 
diccndo cum promifiire^liipulationem non probat^ 
vtfcribitBaIdandJ.prima.C«de vfuris,6<llatiusex 
plicat hoclocoLcorx^ijumcro.^j. manifefcaefiidiflrc 
rcnti^inter tefleSjiXfcripturamj&lccxt.ind.^^.li ita 
fcripcumjoquitur de promifsione fcripta, non autc 
tcfcificaCiCqaicquiddicaf Gar^.inl.prima, columi 
naocflaua,numc.23*^2.9»fi.Jepartis,quinonlcges, 
quas habcmus incerprctatur/cd quas fcrre oportu' 
iircfomnia comqiiaifci.tu^^ 6dinniediumadducit 
cui us crrorem amplccfti tur Carol. Moli.nu.42* 
18 Limitaturctiamfccundumquofdam,vtnonpro 
ccdat in cafibus , in quibus pa;ftum nudum efl: cffi^ 
C3k%^dL actioncm producitjquiaeo cafu fuperflua efi: 
ftipulatiOji ta Crppf^^^ d.ltfcicndum,col.um a*in finc, 
nume.J.milu verius videtur ftipulationcm pracuA' 
lerc.Idco in calibus,quibus fi abeirct ftipulatio,con- 
ftituta contraherctur, ceifat, fi adiiciatur ftipulatio, 
lnfti.de a<ftionibus.§.dc conftituta, 6(lomnes fatctur 
cuilibetcotra<ftui acccdere pollc ftipulatione, quod 
cum m.cxprelTaadniiccatur. 
ip ldcmegO(5Cinlcgicimaftipulationeadmittcndii 

cac 
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' fflcarbitror, noftra etcnim intercft plurcsavftiones 
liabcrCjlxum fiiiiJs\$.vari^s.fF.dc Icgatis fecundo , q> 
lifortealtcram aiftioncm fupprinii oportcat, pavftu 
nudum non vcftiri eo cafu contcnda,quia conuctio 
ftipFone vellata^fiue cxpreira , Hue prxCunipta , liuc 
ficftajnon dici tur nuda.Ideo fruftra rccurrimus ad lc 
gisauxilium vtabeaveftiatur , facit tcxt*ind.$.dc 
conftitutaJnfti»dc acftio* 
20 An autcm in contracftu nominata, verbum pro^ 
mirsio fcriptum importet ftipulationem , vide Arc^ 
tinum m confilio cxii]«cuius opinioncni fequuntur 
Moder.in dicfia lcgc lccfta^in addition. ad Bartol nu' 
niero dubdectino. 

Si vero in inftrumento pacHium exprimatur licet 
deindelubi^ciatur promitto,nihil relcuat, intclligi" 
tur enim pronnliirc pa^fto, fcilicet nudo, dC in claris 
jion cft opusconiecfturiSjitaconcludit Lancc^ ^ 
lot.Dcci.in l.fi pacto quo pccnam per illu 
textum.C.de pacflis, dC probant Mo 
dcr.in d.LIccta.in addition. ad 
liar.nu.i2.Etquid dcpro 
mifsionepoene, feu 
vfurarum vidc 
Bal.inl.i*. 
coK 

jtt . ' 'S •1 

C*de vfu.qui negat accii^i^p ftipulatione, 
Sal.contra cui us opin.el t verior^q^ 
ctiam tenuit Kom. in d*U 
fcicndunijinf. 
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AcT VM quidfit^nu.u 
PalUdppeUatio latij?ima cHprout^ CT 

conucntionisMUA. 
Conucntio in difjinitione pafH cfi^cnus, 
numcro.i. 

Conucntionis ucrbum gcncrdlij^imum c/?, nu, 2. 
VaBio cr conucntWyquando idcm(lgnificcnt nu. i; 
Vadim in fpccic fiimptum firiik accipitur^u.^. 
Va^hm infpccic pro nuda conucntmc aaipitur .nu.^. 
E tiam in infirumcnto fi:riptum, ««. j . 
VaSHdiffinitiOifiudcfcriptio^nu 4. 
Hdcc patitur difficultate^circa ucrba.placitu ct cofcnfu/s. 

Ertivs eftarticulusdcpa<fto 
quod cft duorum pluriuvcin 
idem placitfi 6C confenrus,l.i,ffi 
dc pacfl.l.paclum^fE dc poUi. dc 
qua diffinitionc, feu dcfcriptio' 
ncpauloinfra tracftabitur, hu^ 
ius verbi latifsima eft fignifica^ 
tio^omnc.n.in quod fueritcon 
fcnfum,rc<fcu appcllabitur padum*dXi,Abb*in c.u 

col# 
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c0I.f5.de pacfl.glo.in Ki jn prin.in vcrb. figuris , in fii 
fi.de a(fc*Sanfcue»de pacfl*qji}.Kapha.Cuma.in 1 1.^. 
fiquisitainf.co.Gallia.hocloco,nu.4(?.Lconauu 80 
hoccafu no minus Js^ce patet pacftionis cp couentio-' 
nis lignificatio^vt tradunt Gallia.Sd Lco.cocra laf. 

Aduerteindifrinitioncpacfti conuentio ponitur 
tan<$ gcnuSjLp^(5uirt;fF.dc pollic.ergo conuentio Ja 
tiuspatcr^ pa(ftum,etiam in generefumpcum,\ 
Sccudoaducrcecoueniionis verbu Jacius pateCjCp 
vt ad coiitracTius dL diftraccus reteratur,nam verifix 
caturctiam in congrcgationecorporalijd.l.i.^.f ouc 
tionis.fKdc paccrgo rccT:e dicimus couencionis uer 
bum lacius patere^qp pacftijli tn loquemur dc oblb^ 
•nc contrahcda pacliOj^&conuentio idem ligaificant 
&in hoc fenfuproccdunttraditapcr do(fu 

Alio modo hoceft in fpecie pot accipi pacftum 5^ 
tuncanguftacftcius fignificatio, Sddiffcrtaftipula 
tione,& pro nudacouctionc accipitur qux acT:ionc 
no pariatJ.iurifgentium.$.igitur mida-ti. de pacT:is, 
vbi Bantradit^&l Abb.in d.c.i.dc pacfL dC Sanfeuer* 
dc pac.q.iii).Gallia.hoc Joco,nu.4<?.Cagn. in Llccfla, 
nu:4i.fl.li ccnpeXco^hic num,8jjn dubio aut pacH 
aplbnc intelligimus dc pacflo in lpecie,lioc cft de nu 
do,vtpcr Cagn.in d.l Ie<fta,nu.4(!>.<Sc hocadeo vc^^ 
cft,vt €t in inftro fcriptum,pro nuda padionc non 
autem pro ftipFonc accipi debeat,vt tradit Sanfeuc* 
depac.q.iit7,Gallia.hocloco,nu,4(^* 

Quod attinetad padi detfnirionem,quam dcfcri 
ptionem circ mauult Corn.in cofi.xxvxoL iii^libr* 
iirj*& Iac.Nig.hoc loco,coLix.in fi.nu. 54. fic defcri^ 
bitur,pacftum eft duoru,pJuriuvein iden) placitu^, 
6(lc6fenfus,l.i.$.i.fr.de pavfc.Lpacfcum.fl'.de pollic.cu 
qua dcfinitionc trafcGt coitcr doc»pati tur tn no nul 
la difficultatem pp illa vcrba,placi tri,|3([ confenfus , 
qiiorum alteru , tm in diffinitionc tradcda videbac 

fuificcrc. 
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fufffccrCj 6d fic rupcrfluit alterum cohtra JjifTquod 
niet,cau»dc qua in rc vidc^q uot fcqxap.su diclur usi 

C A P. I I. ^ 

t 

moio ^cipi dcbeM.tm, i^&lfift^P^Mr 
CopuU^ diucrfa coniungiL n«. r . 
Adu£tiuwn rcfoluitur quando indccidcns altcrius. fJtt.2/ 
iyurdinttrprctdtiorcijcitur,nu;j. '"^ ' ffi m^^^it - 
Tdihmfinc pUcitoj^lincfpontaticoconfcrifii.mfry ' 
"Et pro ideft intcr duo adiciliuj, idcm fignifiuntu, txu.jQ^ 
PUcitm pro uoluntdtc tdcitu^coiifcnfus pro cxprtlJjL 4c: 

cipitur^numcro.^. 
CopuU rcquirit concurfus utriufquc . Wil. 6. 
VUccrc quodpotcfi^in quo tion confcntio. nu.j- ^ 
FUcitum in cordc rctcntum nonfufficit in pdihinu. 8. ^ 
Qrnatuscaufamultd iolcrdntur,tfu.S. 




Irca deSaitioiicm/cu^dcrcriptionc 
pa<rci,de qua in Li.fiF.de pacft. laborat^ 
Dgcco* propcer illa verba placi tum,,^ 
&Iconrcnrus* Dcmumineamitum 
^ eft rcntcntiam , vtexponantur^co, 
. 7r , .quod cft placi tus confenfus^ ita glof. ^ 
Bar.&ahvfrequentius rcfponderuntjficdicimus. . 
oy Arma virumcu cano.ivirum armatuni« fimiliseflk- 
cxpofitiQ in Li.ltjc tutclibijVis acquc potellas , id** 
cft violcntapoteftas : vt ibi p^r glof.Kp huiufcc iter 
pretationisen ^'iducit,quianatiiracopulf cft, ytdi-^ 
ucrfa coniuri^at.G|o.(5c doct.ih rub.ffideiur^Sdfac^ci 
igno*c*q Uwcrcla^cum ibifnoCtdc eleduo • 

Sane 
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2 Sane placitum dC conrcnrus no funt diuerfa : Idco 
no pot ftare copulatiue.Ex hf c euenitvt feteri opor 
.teat^alterum refoluijVt fit accidcsalterius3&: fic fub 
ftantiuum rcfoluiturinadiecftiuumiQiianiobrceXy 
poniturplacitu&confenfus proeo quoderr,'placi^ 
tusc6fenfus.Etqjitadebeatrefolui tencnt multi-,p 
cipue Abb.&l FeJ.in cni^.col.ix^de refcr*nu.55.vcrfic» 

falIitfecundoIaf.iriJ*ixol.vi).circafi.ffdeiuft*6Ciu: 

• Banin Ki.ft^de pacft.& ibidem Aquen.nu.25. 

j Hocnon adraittitCagn.in rub.Cidepacft.nume» 
lo.quia dura in folens cxpofirio', dC propterea 
rci)ciendavidetur,perl.f}.(3<:ibi glo.C.decondic.in-' 
fcr.6LLconuenticulam.C.deepifc.(3(lcle^ 
Secundo quia repericur conuencio, feu pacSum finc 
placi toa.fine fpon taneo confen fu,q uod eucni t i n eo 
qui vi,aut metu pacifcitur.Eft cnim uolfitas^qiqp co 
a(ftaeft.l.6deleganterin prin.fF.de dolo.l. fi mulier.$» 
fi motu.fF.quod met.cau/lamen cxpofitio illa prx^ 
fupponit^quod nonfiatpacftum^fineplacito.i.fpon^ 
taneoconfenfu: quod falfum eft. Ideo huiufmodiin 
terprctatio non eft admittenda» 

4 Abb.in c.monafteriajde vi ta & honeft,c!er.expo' 
nitjflc^prOjidcft.ItaexponitCagno.in d* rubri.C.dc 
pacft^nu.ii.fic accipiarur in l.fi venditione*fF de eui^ 
(ftio.fic in c.cupientcs.$.denique,dcele(flio.lib.vi*dc 
quaintcrpretatione^multumgloriaturCagnol.nii^ 
me.ii^&perhanc viciatur fm eum fupcrfluitaSjlicet 
apponantnr duo verbaidem fignificantia* Ex quo 
•n.alterum ad alterius declarationem adi)citur,neu' 
trum erit fuperfluumjFely^in Proncmio decret.Rex 
pacificus,cohvlci.^lo.in ca.in verb.filio,deelcvfl.lib* 
vi*Dec.inlai.§.vIti*coLvl tima.lf.fi ccr.pet» 

y Haec^interpretatiomihi noplacet;quiacogitnos 
recedere a propria ftgniffcatione verbi contra regu^ 

laiTi^dc qua iaLaon aliccr.f£dclc2acis*ii].maxime in 
• ' difrinitioni 
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facftum quia contra<ftus funt facfu.l.conrilio in fimfF. 
dc curaiurio.Probat tex.in \S\ p^nam^in fi.inf* eod» 
vbi fi quis hoc modo ftipulatus iit. Pccunia te mihi 
crcdi turum fpondes < incerta eft ftipulatio: quia id 
vcnitinftipulationem,quodmeaintereft. Exquo 
fcquitur,pccunia peti non polTc : quia ad facHiu quis 
precisenon tcnetur.Kfiquisabalio fF.dcrc iudi. 
Dc quibus vide qux fcribit Dec.in h cum fundus.$. 
i.in primo not«nu.2.6^ feq»ff*fi ccrt^pct. 
Itaquc ^n cafu propofito prius agetur ad conftitucn 
dam dotem:dcindc dabitur tempus ad loluendu d* 
Lquod dicimus.ftdefolu.Qux omnia nota: quiaja^ 
libinonmueniesitaenucleata-ncc fortcab aliquo 
j,x cogitata*Ciupdattmetad principalcm articulum: 
iortc obi)ciet quifpiam , nodum in fcyrpo quf rcns, 
tcx.in d.Li^C.dc rei vxo.loqui exprellc de dote om' 
ididi ob id negari non poJlc , ad ocm dC quancuncp 
dotemcxigendacompetercacftionemilla: fiuc ccr^ 
tafitdos,6(l conftituta,fiueincerta5&lconftitucda» 
Kndeo:quod dr dcomni dote in d.Li. intelligi o^ 
porret de ea,qux eft vere dos'non aut dc ea,qux fu' 
tura cft dos^dd fic dc dotc confti tuta & certa:n6 aut 
deconftituenda&:incerta.inqua vcrb.dotis,verc 
&i proprienon verificatur.ldeoprius dabituracftio 
ad coiiftituendam dotcnv-d.l.cum poft.$.gencr.fF.dc 
iurc dot.a: d,lii}.C.de dot.promif.poftea exigetur, 
d.l.i!}.&: d.I.vnica.C.dc rci vxo.acflio. Antca autcin 
non fict cxadio,quafi dos fit promifia, dC non prac 
ftiia.d.l.i.C.de dot.promif.Et hxc nota, pro limita^ 
tione ad d.I.vnica.fupercft,vt ampliationibus cxpc 
ditis ad limitationcs craiifeamus , quas fequcnti ca^ 
pi tc trawtandai rcfcr uo« 
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PKomifAo fcriptd in injlrumento priefcfcrtJlipuUtio 
ncmjmmcro.u 
Qu£ concluflo mpluUd limitdturMU. !♦ 
Vromijiio arguitftipuUtioncm intcr pr^fcutti. numtro 

2 uidcnumc^. 
Vrdtfcntid an pr^fumdtur rcmij^iuc nu. 4. 
Vromitto uulgmtcr fcriptum nonimportat flipuldtioM 
" ncm numc.$xontrd nu 6. 
Vromitto in fcripturd qux fdcidt fidcm^ & qu£ tcndit 

ad obltgandum importdt flipuUtioncm non dlitcr. 7. 
Vromifsio in contraih innominato non importat ftipuU 
* tioncm.nu.S.rdtioellnu 9. 
Contrarium ucrius cB. nu. 1 1 . 12* 
Vocnitcntid in contraih wnom/Wo habct locum ctiamfi 

fubfitflipulatto^fccundum Kom.nu 15. uidcnu.i$. 
Vromtflio pcr teftcm cxprcffd non dcnotat ftipuldtione^ 

nuAOMcct Molin.contra fcntidt.nu.17 
Prbmttto fttpuldtioncm nonimportdtAnpaSh quodper 
fc cfftcdx cft.nu.iS.cgo contrd,nuAf^. o quidtn con^ 
traih innominatOMU.io. 

X his^quachadlcnus fucrunt tracrta- 
ta,fit condufio,q> verb.Promi tto iii 
i n ftro d o t i s i ncer tf , i m po r ca t ft i p u-» 
lationem , per Ixum poft.§.gener.lf. 
dciurcdot.&llji}«C*dc dot. promif. 
Itaprocedit tex.in I.i.C.dc dot. pro* 
0iilT.Et cx his habcs ampliationcm ad rcgulam , dt 

P % 
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quain d.^.lifcriptum^lnfti.dcinucilib. ftipul.quam 
etiam probat Alex.ipMciendumjinfraco. numer.2* 
licet his rationibus non vtaturjquib.ego nixus fu^ • 
Idem probat Aquen.hocIoco,C>lBrun.in trac^t.dc 
form.in artic.de prob.&^ pnrumpt.roleiin.num.^i» 
vcrr.fecundo limita.Sd Torniel.hic nu.j^p. Ad rcxjn 
d.I.i*C*dedot.proniiir.variefcrpondent:vcratn eft 
fcfponfio^quam eji^o panl6antcairegnaui,a ncminc 
animaduerfam. Tamctli torrecrebnor cft opinio c5 
traria,quam tcnet Bald-in d.l.i.C.de dot. prorniiT.iSi^ 
ihi Saly.c^ Ang.&i Arct.in d4»'ciend um^ infra eo.Oi^ 
ibi Curt.in additio.ad Alcx.communcm artcftatur» 

a Limitatur principalisconcluiio,vt proccdatjdii^ 
modo rcs intcr prarrentes :icta fuerit: Sccus inter ab< 
fcrites.Tunc promifsio fcripta non importat llipula 
tionemjVtcltcxprcirum in l.i.C.decontrah. iiip.dC 
inI.Titia.$.pcn.infra co.Quf limitationanhabctco 
tradicentcm.Scd dcco tantum difceptatur,aa &lqa 
nc;gotium iiitcrprccrcntcsgcrtum elTe prxfumatui^* 
InTioc funt opinioncs, Glo.in Li.C.de contrah.fti^ 
pul.dicit.prcfumi^avlam ciTcinrer prarfcntesid , dc 
quofcriptum apparct: fcquiturlmol.confiKviij ^SC 
Boer.decifio.cccliivcolum.i.in fi. 

5 Contrarium vcrius vidctur pcr tcxt. in Lpe.C.dc 
contrahcn.rcipula.6L in I.ivC.dcltat. 6dimagin,vbi 
not.Bar.BaL<5(l Fau.Cali:rcu.Ciupd dC probat hoc lo 
co Moiin.numcjS. Oportct igitur,vt cx fcriptura 
aliquo modopercipipofsit, rcm interpncfcntcsa' 
dam fuilTcjVtin l.Tutor.f.penuLfF.dc vfur.in vcrb» 
placitis intcr nos,<9<: in d.Lpcnul.C dc contrahcnda 
&committcn.ftipula. 

4 Ampliustentat Molin.numc.;S.6(^ 4t.prffcntiain 
praefumijfi in fcripturaadfit vcrb.Promitto,vci fpo 
deo,cuiusdiftin(fliomihi non placct. Tu dcprx" 
lcntia prxfumcndajVidc qug trad.Imc^flc Arct.inli 

Titia 
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.Titfa.-^.pfniilJhfrafod^iSd puldircdcclarat AIcia,in 
J.i^in princ.colijm.vii)>4Ui.5S"»infra cod* 
5" .n. Liniitacur fccundo^vt procedat quando vcrb.,p^ 
mitto latine fcriptu cfV^fic loquicur ccx jn d.§v fi forr 
pcunijlnlii.deinutil.ftipula* Ica proccdat cofnmu'' 
3iis*Sccusfi vulgari fcrmonc dica^ur^Xi prometto- 
Tunc atcendicur comunis vfus ioquendi vulgariu, 
cciam Modernus,vt pcrDocco^uiKubricAdcnoui 
opcris nunciacio» 6C ita concordancur opinioncs, Et 
ita faifcrc Angc^fld lafalt rcde infpiciacur ^licct do^ 
<5to.non aducrcant. 

6 Cauecn:quianonrepcrit mutacafignificacio ver 
bi,exlatinoin vcrnaGulum crans!aci,codem fonofl^ 
cadera iignificacionc rccencaJdeo force adliuc tene^ 
dacftcommuniscondufiom hmoi verbo vulgarir 
Ccr proiata,vr conucnrionesfaciliorem habeant exi^ 
tu5;Quod crfentit An?:.Are.in d^.fi fcripcfh dC Soc^ 
in cofi.cclxvi^.quos referc6cfequicCagno.ind.LIc*? 
<9:a nu.p2.in iii^.lnnic.6(l Leo.nu.dj^.contra Pau. caft* 
in LiwC.dc vfur.& lal^n d J Jeda,coLiii> 

7 iJLimicarurtertio vtproccdatin lcripcura, quf fi^ 
dcm faciac:hfC.rkContinecurappellacione inftrumc 
tiiAliis fccus.Soc.confi.Ixii.lib.i.Deci.in rub.dcfidc 
inftr.in ti.nume.4.Cagno.admittit,in d*Lletfca,.nu> 
merononagcfimofccundo* 

. ldemeft,ltfcripturahuiufmodi ^c^non fucric 
ad obHgandum,vt trad. Alex.in confi.xiii.nu.j^.libr. 
primo.pcr ea,quccnot.inLi,C*de vfun 

8 , Limi tacur pri nci paiis concl ufio, vc non habcac lo 
cum» Infcnpturainquacontraccus innominatus 
fcuconuentioobremdatcontinctur,tunccnim pro 
rnifsionis verbum ftipuiationcm non impqrtat* / 
Sed pa^ftioneni nudam . icalimicatBald.inLficut.ff! 
de ac^fionibus, 6c obiigation. dC lianc fingularem \u 
micaiioncm vocat Alc-iLaud.in dJLkc^ta, vt. 

^ 3 
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& probat Cunin d.l.fcicndumjin additio/ad AIcxS^ 
intra eoJdcai probac lial-in Lli pccuniam, in princ* 
ftdccond^indc.tuctur Alcx.ind.l.lciendum ^coJ.t). 
^ante mcd.nu^j.rubobfcurc fcntic Leo,hic, nu.77. fiir 
^tnatCagn.in dJJccta^nu.^z^in tcrcialimica.poft A^ 
qucnand,Kfpienclum,vcBru.dcforma,inarticu*dc 
.probac.form.colum.xxx» 

9 Ratioillaadduatur,quiaftipulatio rcpu^natna 
tura: contracluum innominatorum, aker cni cft 
mirsimus^Sdinuariabiliscomradlus* alterambula'^ 
iorius,&. dcbilis.foIaconucntionc nuda munitusJ» 
€x placito»G*de rerum permuca.K pccuniam.fKdc 
cond.obcau.cumicatpnacura C(3ntradtus innonii'^ 
nati caiit^vt acftioninon pariat niii tradicionc facla 
J*naturalcs.$.i.ff»dc prffc.vcnvcrb.promitto,qd' eft 
acq ui uocum,6<l etiam itudx pacftioni opportunum^ 
l.fcicndum.^.dic"tum.tf,de3edil.edicft. accipietur fm 
materiam fubieda pro nudaconucntioncfmAlcx. 

IQ Alioqui li pro ftipulatione acciperecur acftioncm p 
ducerct,6c cxinorainatb efficcrct^r nominatus c5^ 
tracT:us,aut lalccm cius naturam alicqucrctiir, 6C cf^ 
#IK fierctjdJ.ex placuo.Odcrcrum pcrniut^Lcum 
prccibus,eo.ti.l.fiuc apud acfta.C.dc tranfao^ Alexa. 
iad.l.fciendum^coi,i)4ante mcd^num.j, 

Contrariam fniam probat Sal.in Lficur.flfl dc acfl* 
& Rom.in d.l.fciendum^&ibi AreJdcm t^ lafjn d. 
lJevfta,col.iii).circa mcd^iniiii.limi.alleg.Bar.inl.ex 
placito.C.dcrcrumpermu.quitamen poftca incli-^ 
nat in fniam Alcx.hanc tcnctCrocin d.Kfciendum, 
nu.f.qux opinio fulcitur cx eo q> tcxcJn d.§. fi fcri ^ 
ptum,Initi.dcinuci,ftip,fimplicicer loquitur nccdi 
rtinguitpacftum nudumab innominato c5tracftu, 
crgo ncc nosdiftingucrc dcbcmus. l.dc pretio*if.dc 
pi23hciaJ,i.$.gencraliccr.fEdeIcg.prfft* 

U iSccudo probacur inUex placitOtCde rcnpcrmu. 

vbi 
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ybi ftipulatio fubiccfta hmoi conuf ntloni cofTrmat 
illum,<3<: acftionem paric^nccdiftinguitftipronc ver 
biscl3risfa<ftam,abpr?rumptafeufi(5i:a,qualitercQ 
quc igitur interucncric ftipulatio rcfultabit dfcclufi 
dcquoindJ.ex placito.Igituridem cricinftipronc, 
qua pKc fe fert promifsio in iftrumeto fcripta,quia 
harc pcrindc eft ac fi clTct cxprcfsim fada,d.$.fi fcri^ 
1} ptum. Tm^o f m Roman» pf nitentiano celTat in 
cotracftibui^ ii>hominaris ct poft ftipulationem, Lc5 
mota.Cdc^anfacquia fHpuIatio aflumi t naturam 
^tractusdui app]icatur,l.i.$.fiquisfub conditionc 
flLvrIcg.nom.caucaJ.fi ftipulatus^in prin, ffdc vfu* 
hmiles.^.dccem,a'.^.is qui.fF.dc rc iud. & fic ccfiac ci 
nior rcpugnaria: f m Rom.&Crocqui tn dicic folu:^ 
tioncm argumcnri pcndcrc ab illo arriculo vcrum 
ftipulaiioadiccftacotracftui innominato afiumatc^ 
14 ius naturam, de quo poftca vidcbimus : Mihi vr 
oporterc nosanxioscficdchoc^nam futit compati^ 
bilia q> fiat contradus innominatus, dCc^ ftarim fti 
bi}ci pofsit ftipulatio.dJ.cxplacico.Cdcrcr.pmu. 
fcd drfffcultas cofifti t in co an text.in d.$. fi fcriptfi , 
qui fimplicitcr loquitur habcat locum in omni fti * 
pulationc^ct legali,quod cgo opinor^&fic vcnor vi 
dcturfentenriaRoma» ' ' 
I y Non obft,q> contrahcntes vclint faccrc couctio' 
ncm mnominatam,(3<: q>non vlcra inccrionem obli 
gccur.Lno omnis.fffi cer.pcta.Riidco apparcrc ctia 
cx ftqucnb. vcrbis^fid fic cx promifsionc fcripta vo 
luifiTc partcs hunc cotracftum parcrcacfrionc.Iuxta U 
ex placi to.Cdc rcrum pcrmu.quoru mcns intellipi 
tur clTc confona verbis I Jabco.ffde fupp. lcg. dC fxn 
fignificarioncm Jegalerii,dcquain d.^.fi fcripcum 
an au t poft ftipularioncm locus fit pf nitctie . hcc eft 
aha quacftio,dc qua infra fuo loco tracfhbicur . 
M Limicacur fecudo vc non proccdac m ccfte qui d< 
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^ pouitaliquem promifiiTcri^io decem, tunciiitclligi 
^ tur pac^co nudo id faclum £uiiTe non per llipuiatio- 
iiem,hoc probatcxprciTc tex. in Lprima.C\iie vfor, 
&ibiI>ald*5LAlcxan.inLprima»eoium4i.infi.numc 
ro.6,flr.dc pzdi.dC in confi.x vi.coJua^nume.fdibni) 
^(PCinconfixcL\xiij.uumc.3.1ibroA'i}.Anchar.confiL 
, cccxxi).Aret4nLTiiia.§.rccundo,infra eodcm , Mo> 
der.in d.LlccTiajin additio* ad Barto. Calliau. hoc Jo^ 
co^numc.4z.6L Alciat-nu.f.rationem adducit Bald. 
quia tefti? de his tai)tum>qua: fenfu corporeo perci^ 
jjiiutur tcflimonium dicere debetJ.tclli um.C.de tc^ 
I7lcibus.Ideo in cafu propofito debet diccre fe audiuif 
fe titium intcrrogantcm , 6C macuium-, rcfpondcnx 
^iopromittctcm^iioquifi vnicovcrbo fe expediac 
diccnJocum promifiiTc^fiipularionem non probat, 
yt fcriLit Baldau d.Lpnma.C.de vfuris, 6<1 Jati us ex 
pli ca t h 0 c loco L co n,*, I? u m er o . j. m a n i feua efl: d i flTc 
rentiayinter teftcs,cc fcripturam, dC tcxt.in d.^.fi ita 
fcriptum,Ioquitur de promifsione fcripta, non aute 
telcificatxquicquiddicatGar^.inLprima, columt 
naoLlaua,numc.2S^^V2^*f}.depactis,quinonlcges, 
quas habcmus interprctatur/cd quas fcrre oportu* 
ilTefomnia comipinifcituv., 6(linmediumadducit 
cui uscrrorem ampiccfdtur CaroL Moli.nu^^z^ 

18 Limitaturetiamfccundumquofdam,vtnonpro 
ccdatin cafibus,inquibuspadtum nudumeiteffi'* 
caxj&l acTjonem producit,quiaeo cafu fuperflua efi: 
ItipuIariOjitaCrQ^.tJn d.Lfcicndum,colum*i*infi^nc, 
nume^j.mihiverius videturftipulationem prxuv 
lereJdeo in calibus,quibusfi abeflet ftipulario,coa-i 
riituta contraherctur, ceiTat, fi adiiciatur ftipulario^- 
Infti.dc a\ftionibus.$,dc conftituta, <5comnes fatctur 
cuilibctcotravftui accedere polTc llipulationc^ quod 
cum hii^xpreiTaadniictatur» ^ 

ip ldcmcgO(3CiulcgitimaftipulationcadiTiittendu 
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De promipione. 117 

' clTcarbitror 5 noftra etcnim intcrcft pluresavftioncs 
habcrejxuni filius.$.vari]s.fF.dcIegatis fccundo , q> 
lifortealteram acfnonem fupprinii oportcat, pactu 
nudum non veftiri co cafu contenda,quia conuccio 
ftipFone vellatajfiuc exprclTa , fiue prxfumpta , Ixuc 
fiCxz^non dicitur nuda.Ideo fruftra recurrimus ad lc 
gisauxilium vtabeavcftiatur , facit text*ind.§.dc 
confticutaJnfti.de acftio. 
20 An autcm in contracftu nominata, verbum pro^ 
mifsio fcriptum iniportet ftipulacionem , vidc Arc^ 
tinummconfiliocxii}Xuiusopinioncin fcquuntur 
Modcr.in dicfla legc lecfta^in addition» ad Barcol* nu* 
inero dubdecimo. 

Si vero in inftrtimento pacH^um exprimatur licec 
deindefubiiciatur promitto,nihil releuat, inceliigK 
tur cnim promilille pavfto, fcilicet nudo, dC in ciaris 
non cft opus coniecfturis, i ta cojicludi t Lancci'- \ 
loc.Dcci.in l.ii paclo quo pcenam per iUu 
textum.Ode pacflis, &C probant Mo 
der.in d.Ucsfta.in addition* ad 
Bar.nu.ii^Ecquid depro 
mifsionepcenc, feu 
vfurarum vidc 
Bal.inl.i^ 
coK 
z 

C^devfu.qui negacaccipi,pftipulatione, 
Sal.contra cui us opin.eli verior,<^ 
ctiam tenuit Kom. in dj* 
fcicndum,inf, 
co* 
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rONTANELLATENSIS, COMMEN* 
^ TARIORVM AD RVB; 

.jf. T)e yerhorum chli^atton. 

LIEER xu 

DcPadlo Caput Primum- 

AcTVM quidfit^m.h 
Pd^dppcUatio {atifiima td prout^ 

conucntionis.nu.u 
Conuentio in difjinitionc pafH cfigcnus^ 
numcro.i. 

Conucntionis ucrbum gencralijlimum cfiy nu, i. 
VaBio cr conucntto^quando idem [Ignificcnt nu. li 
Vadum in /pecic fiimptum ftriik accipitur^nu.^. 
Vaihm infpecic pro nuda conuentme accipitur.nu.^. 
E tiam in infirumcnto fcriptum, ««. j . 
JPaSHdiffinitio^fcudcfcriptio^nu 4. 
Hjcc pacitur difficultatc,circa uerba.pJacituet coferfuf. 

Ertivs eftarticulusdf padto 
quod cft duorum pluriuvcin 
idcm placitfi 6C confenfus^l.i.iK 
dc pa(ft J.paclum.fE dc polli» dc 
qua diffinitionc, fcu defcriptio^ 
ncpauloinfra tracftabitur, hu^ 
ius verbi lafifsimaeft fignifica^ 
tiOjCmncji.in quod fucritcon 
fenfum,rc<ftu appcllabitur padum^d JtitAbbJn cA. 
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col.fj.dc pa^.glo^in LiJn prin.in vcrb. figuris , in fi. 
'ffdcad*Sanfeuc*depad.qjf).Rapha.Cuma.inl 1.^. 
fi quis ira inf*eo,Gallia.hoc loco^nu.^^?. Lconauu 80 

hoccafunoniinusl^^tcpatetpactioniscpcoucntio^ 
nis lignificario.vt tradunt Gallia.Sd Lcoxotra laf. 

a Aduerccindifiinitionepadi conucntio ponitur 
tanqpgenus;Lp^duitl.fEdc pollic.crgo conuenrio Ja 
, riuspatcr<ppa<rtum,etiam in gcnerefumptum;* 
Sccudoaducrtecouentionis verbu latius patct^q^ 
vtad contracftus &diftracT:usreferatur,naii} verifi^ 
catur eriam in congregationccorporalijdj.i.^.f ouc 
tionis.fKdcpac.ergorec1:cdicimus couentionis ucr 
bum la ti us pacere^($ pacTti,!] tn loq ucm ur dc oblbi 
'lieconcrahcda paclio^&conuenrio idcm lignificant 
&in hocfenfu procedunt tradita pcr doift/ 

j Aliomodohoccftinfpccicpotaccipi pacftum SC 

tuncanguftaefteiusfignificatio^&differcaftipula 
tione,6Cpronudacouctioneaccipiturc]uae aclione 
no pariatJ.iurifgenrium.§.igitur mida.[r.depac1:is, 
vbi Bantradi t,&: Abb.in d.c.i.de pacft* dC Sanfeuer. 
depac^.iii)»Gallia.hoc Ioco,na4^Cagn* in IJcda, 
nu^.i,fili cenpeXeoJiic num,8j,In d ubio afi t pacfri 
aplbne intelh*gimus de pacT:o in l{3ecie,hoc eft de nu 
do, vt per Cagn .1 n d .1 lecfta^n u.^t^f. di hoc ad eo ve^^ 
eft^vc et in i^nftf o fcriptum.pro nuda padionc noa 
• autem pro ftipFone accipi debeat,vc tradit Sanfeue, 
depac.q.iir7*GalIia*hocloco,nu*4<^, 
4 Quod atrinetad pacfri dcfinirionem^quam dcfcri 
ptionem elTe mauultCorn.inc6fi.xxvxoLiii>libu 
iivi.dC Iac;Nig.hoc Ioco,coLix J n ff.nu. 54. fic defcri^ 
biturjpacftum eft duoru,pluriuvein iden) placitu^, 
&cofenfus,Li.$.i,ft;de pac^t.Lpacfcum.ftTde pollic.cu 
q^ua definitione trafeiic coiter doc^pati tur tn n5 nul 
la difficultatem illa verba,placi t\i,\5L confenfus , 
qiiorumalceru, tmindiffinirionc tradeda videbac 

fulficerc. 



z Saneplacitum ftlconrcnfas nofuntdiuerfaildco 
no pot ftare copulatiue.hx hf c euenic vt fateri opor 
.teat^alterum refolui^vt fit accidcsalterius,&l fic (ub 
ftantiuum rcroluitur in adiec^tiuum^Quamobrc ex> 
poniturpJacitfl&confcnfus proeo quod clt,'placi^ 
:tuscofenrus*£tq>itadebeat refolui tencnt multi-,p 
cipue Abb.St Fel.in c.iii.coLix^de rercr.nu^j^.vcrlic» 
faliitfecundoIaf.ini*ixol.vi).circafi.fF.deiulh&liu: 

• Banin lj.ft.de pavft*fi<l ibidem Aqucn.nu.2j. 

5 Hocnon adraittitCagn.in rub.C.de pacft. nume* 
vio.quiadura eft,6Linfolcnscxpofitio\aipropterea 
rci)cicnda videtur^pcr \»r)*6C ibi glo.C.de condic.in^ 
fer.dl Lconuenticulam.C.de epirc.Sd cle. 
Secundo quiarcperiturconuentio, feu pa^flum fine 
placito.i.fine fpontanco confenfu,quod eucni t in co 
qui vi,aut metu pacifcitur.Eft cnim uohltas,q^qp co 
actaeft.l.&eleganterin prin.ff.de dolo.l. fi mulier.^. 
ii motu.fF.quod met.cau.Tamcn cxpofitio illa prx^ 
fupponit,quod non fiat pavftum,fine placito.i.fpon^ 
tanco confcnfu : quod falfum cft. Ideo huiufmodi in 
terprctatio non eft admittenda. 

4 Abb.inc.monafteria^devita&lioneftxler.cxpo' 
ni t^&jprOjidcft.I ta exponi t Cagno.i n d. ruL^ri.C.dc 
pacft.nu.u.fic accipiatur in Lfi venditione.fF. de ciiu 
<fiio.6c in c.cupicntcs.^.dcni que^dc elecflio.lib.vi. dc 
quainterpretatione,muItum gloriaturCagnol. nu-' 
mcxi.&pcrhancvitiaturfmcum fuperfluitas,licct 
«pponantnrduoverbaidem fignificantia* Exquo 
♦n^alterum ad altcrius dcclarationem adrjciturjncu-' 
trum crit fuperfluum,Fely.in Proncmio decrer.Rex 
pacificuSjCoLvlti.^Io.in c.i.in verb.filio,dcelc^.lib* 
vi.Dec.inLn.§.vlti.coLvl tima.lF.fi ccr.pet» 

y HaeC;interpretatio mihi no placct: quia cogit nos 
recederc a propria fignificationc vcrbi contra regu' 
lam.dc qua ia Lnon aliter.fFtdelegatis.ir}.maxime in 

difriniuoni 
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diffinitionib.vbi vcrba proprieaccipi debttjBar.in 
l.i,rt.de tefta.OC in Lomncs populuq»vi.fF,de iufti.fiC 
iurc nu.fp^vcnquxro vnde rumatur.Moder* Ferra» 

( .ind.rub.C.de pac.nOi^.accipiuntplacitum pro vo^ 
hlcacc tacitajConfenfum pro expreJra* C^o fenfu rc- 
cepi05CopuJaftatproprie,interdiuerra.C6fenfus.n: 
proprie pro cxprclTo accipi dcbct , l.i}.$.volutatc»ffi 
foLma.ibi colentiat^an vcrc nec contradicat ♦ Quo 
loco id annotat Are.A^ laf. vScd 6C hoc mihi no pla^ 
cct,alioqui oporteret haec duo concurrere,f.voluta-' 
tem tacitam,6c cxpreftam,in pacfto,f m naturam co 
pulc,quae requirit vtruncp copulatfijVt per Bart. in 
l.i.fF.de iufLA: iur.fld l.fi harredi.fF.de cod. inftitu.Et 
iic no pofTet fieri padum tacitum tmiquod cft con^ 
tra l.labeo.in vcrb.ct tacito.ff.de pacti.dd 1. itc quia» 
inprincip.codcm tit« 

7 Ego puto comcftionem hanc vim propria eo loci 
rctinere,6d ita inter diuerfa pofitam vtrucp coiiige 
re atq; copulare^Nec mihi piacet, cj> placitu 6C con' 
fcnJuspro eodem accipiant,(cdifferuntin aliquo. 
Potcft.n.mihi aliquid placcrc,in quod tn no cofen-' 
tiam.A! placitu prjceditcofenfum per rcru natura. 
Triusitacpperrcrum naturammihi placetahquid 
quod placitfi cxtrinfccu,noncxprcirum , nccappa^ 
rens.ucc deliberatumifed in corde retentum . Dcin^ 
deconfentim . . (ic inapicdo a placito, vtrficp in 
tcrucnitin pa5to.f.placicum,6(lconfcnfus* 

9 An^plius dico no fufficere placitum folum in cor 
dc rcrcntum, fed requiri^confcnfum cxprcirum ucr 
bo,ve) htvTto.Are.i n l.i). flf.de leg.i.GuUdc Cu. & BaL 
in l.feniu'ii.C.qui tcft.fac.pof.Dec.in rub.C*dc pac» 
Gallia-hocloco nu.fi^&l f^.ddibidcm Alcia.num.tf 
Tornif l:5d Lco.num.po. dC 92. 
Poluim us ct intelligcre qd ornatus ca appofita tfuc^ 
riiic illa duo vcrba^idc fcre figoiJicatia^ v t apud Ci'' 

ccr» 



DePaSlo. 22* 
» ccr.^Fontci. propugnaculum Iioftibus oppofi' 
« tum atcpob.e.^tum.dcq^iodixi inlibro.i.ca. vin.dc 
no.(..rauct. Supcrhistamcnnoputo diutiusncc 

S!^?f n.'" '"Jft*^"'!"'" e(re:quia,quouis modo in 
tdlc(fb,plus laboris,qp vtili tatis affcrunt. 

C A P. III. 

COnftnfui qualis in paSh r(quiutur,tm. t. 
yerbAconfcuJuifuhJlMtimnon rtJhicumtM pdm 
cw.numtro.z, ' 

Conftnfusuerbisoppomtur,nu.2. 
Prtftns cr tacens conftntirt prxfumitur ad fui com 
modum^numtro 5. 

Conftnfus tx non coatradiBone rtfultm, txpreffo com 
pardtur,numtro 4. " 

M^ifi^^^^^^trtprofe.mMidarccrtditurMmero.u 
utdenumtro 18. * 

L.donatmts. Upccies.ff.dtdon.nu. 5.0* 1 3 
Confenfus txprtfius in paao ntccjfirius tfl nu.6 

Ccnftnfus dcappeUationtdeexprtlfointtUigimus,nu.i, 
Vropofitum m mcntt rttentum nihU optraturynu.7 . 

TMem,ntqutconfentit,nequecontradicUynu » 
Tacere tU mcdium inttr conftntire, cr contradicere.n. 0 
ScentiafuH contradiHioncquando habeatur pro uolm 
tate,numero.io. 

Taciturnua^ hubtturpro uoluntau , quando quis dehtt 
contradictrt.num it. ' 

RatiodtbettJ^conc!udtn$,nu.ii. 

l'prtJfumduobusmodisdUiturfaa>,&uerbism(u. 
&x^rcfium Mrbis op^onitur tacito.nu. i 

Tacitum 
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^acitum quod mtcUcih pcrcipitur ««13. 
Va^hm finc ucrborum cxprcfiionc ficri potcftjnj^. 
Expr(jkmfa£h,putd nutu CT fignis.nu. 14. 
Cenfcnfus cxprcjfus f4tcm pA&o neccffmus cft in faihi 

numcro i^.tf^' 
h.qui p(xtitur.jfmAndnu,i3. 

h.donationcs. § fj^ccics ffdc dond.nu. 19. 




5|Lteka eft qufftio, qualisinpasTto 
confcnfus exigatur.tacitus.fanexpf 
fus cutus rei inquifitio non eft leuis 
. momcnti,nccvtiIitatis contemncn/ 
dar^Quo in articulo crcbrius rcceptu 
elc futricere tacitum,(3(: prarrumptii. 
Etfic^fiue interueneritexprellusplurium cofenfus, 
fiuc tacituSjdefendftur contracftum clTc pa(ftum,l.ij. 
ffdc paa.Ex quo deinde infertur promiisionc facti 
pra:rcntiv3dtaccnti vimpacfuhaberc» Proquaopi> 
nionc primo aJducitur^c^ vcrba confcnfus fubftan^ 
tiam ron rcfpiciunt IJ.^.li quisita,&l ibi gl^in verb» 
annuilTet,infralioc tit.Cum itac^ fimpliciter rcqui^ 
raturconfen us in paclo q. alifcunqucinterucncrit 
fulficict ctiam vcrbis non cxprciVus* 
2. Scctindo probatur conclufio in l.labco.fK dc pact: 
in vcrb.tacito conlcnfu,6cinl.itcm quiaco.tit.«3(: 111 
l^,3C I.ci edi tor.Cdc paJt.&C in Ufi ftipulor,in fi.hoc 
M tit.ibi.Hi contraJtus non tam vcrbis/f^ confcnfuco 
firenantur.quG loco,vCi bis opponitur confenfus, oC 
clarcoitcndicurconfcnfum finc vcrbis interucairc 
polTc. TcrtiOjiurecautum uon rcpctitur cj>ad pa-- 
cftumcontrahendurcquiraturcxprclTusconfcnfus» 

hunc n^tantdm cxigimus in ftipulationc,qux i hoc 
a pacfio diftinguiturJ.i.in prin.infra hoc titu.Igitur 
qd'kx nO coiutoir^ucc aos iacroduccrc dcbcmus.U 

illaai 



illa.Cdc Ccna.$.c6fideremus,in aucTtc. de trlcA fc. 

5 Qiiarto^prDcfens & taces in his, quoe fibi commo 
dumafferunt,cofenrircintelligitur.Lqui patitur.fE 

>i mada.Vbi,Q^Liipatiturabaliomandan\vtfibicrc^ 
darur,mandareintelligitur, Si ergodc lucratiuo 
pado ineundo agatur , intelligitur confentirc ii-^ in 
cuiusgrariam fitprom!fsio,licettaccat» 

4 QiL^"f^>ndirpofitioncIe?isconfenfus,quiexno 
contradi<ftionecolligitur,c6fenfuiexprejrocompa^ 
ratur.hin adoptionibus,cum glo.ff.de adop.Lii.$.vo 
luntatem.ff.fol.matri.l.i ^.fcien tiam.ff.de tribu.idej 
igitur videtur in pacflo ineundo* 

y Sexto fuffragatur huic fententif tex.in l.fl^ remu^ 
nerandi.^.fipairus.ffmanda.vbi, Si paffus fum ali' 

>^ quemprome fideiubere,velaliasinteruenire,maii 

» dati teneorc&eritacfiiomandati. Ec ficexpatic 
tiapa(fium contrahitur. 

Septimofacit.l.donationes.$.fpecies.ff.dedonat» 
Vbi bonaquxdammaterextradotem prxfente fi-' 
« lia tradiditgenero: Refpofum eft^ea donataeiTc fi> 
» liar,&abeamaritotraditavideri: Tamencolocifl 
lia nihil feci t,nifi q> erat pracfens^ 

Ex quibuscommunis fit conclufio, q> promifsio 
fecfla proefentijd: taccti dicitur pacftum. Quod intel 
gunt Dod.procederc fi agatur decaufalucratiua, fc 
cus cx caufa onerofa^Mod.Fcrrarien.fld alij in rubr. 
C.depacftiSjnumeroitf.&libi alrj Moder.Molin.hic, 
cum pluribuserrans,numerop. 
6 Contrarium:quodimmopa<flumnon pofsitco 
trahi finecxpreffoconfenfu,tenent Are.i l.ij.ff.dc lc 
ga.f*Gul.de Cun.in 1 fenium,& ibi Bai.C. qui tcfta^ 
men.face.poflf.Dec.in d.Rub.C.de pacft.iium.}. pon: 
Hoftien.(3(:Summa,eo.ti.in prin.Crot.hic,inii.lc(ft; 
colurn.i.Mandell.numcro ^f-Zuccard.Fcrrarien.ia 
Rubri«C«de pa^l.numero feptimo^SCoclauo ciariu» 

CamilliPJautlj 
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Mand.nu^pj.vbi ait requiri omnino,q>confenfus fic 
cxpreflus verbis,auc nutu,aut alio fimili figno , feu 
fado,aliquo indicacur,ficut fi nullo figno, nec indi^ 
tio de confenfu hmoi conftare pofsit,ita Mandehpu 
tans fc aliquid ab opinione Dec» diflentaneum (cri^ 
berc^cum tn Dec^rec^te intellecl:us,ldem fenferit pro 
vt animad uerti t TornieKnu»(^^ qui 6d ipfe hae opi» 
fcquitur cu difi:in(ftionc no inerudita, nu» <^4»Hanc 
opi^fulcit texan Ui jn prin.itde patfl.in verK cofen^ 
fus,quovcrbofignificaturcxpreiTc voluntas. Li).§. 
volutatem.ffifol.ma.&: ibi Docno.Dcc» hic,num^ 
Mclius probat intelligcndo,vt proxime dixi,placi^ 
tum.i.propofitum in mente retentum, tan$ diuer' 
fumaconfenfu.tunc.nxonfenfusnecelTario pro cx 

prclTavoluntateaccipitur. ^ 

7 Secundo probatur ex eo,quod vulgo dr,Propoli 
tum in mente retentum nihil operari,K fi repctcdo, 
fiC ibi oldC Doc5l.Cdc cond.ob cau.l.i).$.fi quis qua 
fi,&:ibi docft.fF.cod.tit.Kquod quis.fKdc cond. indc* 
I<um in plurcs.^.locatontfjocati. 

8 Tcrtiomunitconclufioexreguladequa inhqui 
» tacct.fTdcrcg.iunvbi^qui tacet,nccpconfcntit,necp 
w contradicit.lgitur in taccte non efl: confcnfus, &L co 

fcqucntcr ncc pa<flum. Simile eft in K cius efi: vcl^ 
le dc rcg.iu»vbi,f m Dcci.inter vellc , dC nollc,dacur 
m*cdium,a: fic non fufficit taciturnitas^qufdifFcrt a 
confenfu,rrgo n5 fit pa<fium fi altcr taccat , quia no 
intcrucnitvtriufqueconfenfus. ^ 

9 Quarto facit id,quod trad.Baranl.qux dotis, co 
lum.pcn.nu.2i.ff-foLma.quidicit,q>vcre loquedo. 
Taccrecftmedium intcrconfcntirc aCcotradiccrc, 
& Abb.inc^non nc,dc procfumptio^qui dicit , q> ta^ 
ccns propric non confentit.Fcl.in cox.non ne. 

10 Vltimo facit tcx.inli.^.fcicntiam.ff.dc tnbut. ibi 
u fcicntiam accipimus.uoa cam, qo» volunutem ha 



s> beat/ed panentiam^Non^n.vellcdcfctdnSjfed no 
>3 nolle.Igit fi rcit,&: no proteftatur necconti adicit^te 
II ncbiturJlIetex.probatirrcfragabiIiter,dum rcddic 
rationcm^quareindnono requiratur volfitas, fed 
fufffciat/cientia finc voluntate.Dicit.n. non rcqui" 
ri yoluntatem dni^quia non dcbet vellc, fed d^ no^ 
Ic,i.dcbet contradicere,ncc fufficit taci turnitas , Iflra 
igi tur no contradicftio in cafu illo fuffici tiquia volfi 
tas non cxicritur,vult ergo dicere,quod fi voluntaa 
feu confcnfus requireret non fufficeret taciturni tas, 
feu non contradicflio . Idco in cafu noftro,hoc cft in ' 
pacflojin quo cotrahendo requiritur cofenfus , non 
fufficiet no co tradicere feu tacere, pcr d .^.fcictiam • 
^ Alioquiroredditaperlurifco.non cflrctbona^q 
talis efle dcbet.vt ca polita A\^\\ , feu coclufio, dC a^ 
xioma fcquatur , eaautem fublata dicflum quoquc 
tollatur^iuxta tradita pcr ghdC Banin L fi cfi cxccp^ 
tionc.^.poft annum.fF.quod mcxau.Et cx his vr vc 
riusvolnntatccam nopropriecire:quf no cftexpf 
fa&percclfequensin pacfioconfenfum cxprefTum 
c(Te necelTariru Aduertc tn : ExprelTum plurib.mo 
dis dr pmo^quod Vcrbis cft exprelTuj^altcro, qcffju 
<fto,puta nutu,aut figno aliquo manifeftatu cft , aut 
j incofcquentiacxprefsicolligitun Dcprimo,hoc 
cft dc exprefsione vcrbis faci:a,loquitur glofi.in clc» 
facp^^in verb.partibus^antcff^dcvcrb.fig. Bald.in h 
v1t.coI.ii*vcrf ad primum.Cdc infti^ft: fubfti. 8ip^ 
batur in Lfi fcruus ff.dcafsig.Iibcr.ibi,fiuccxpiTum 
cft,fiuc cert^ intellcxit,&: in Lratum.fTde foI.ibi,qcf 
magisintcllecflupercipi^q^ locutionc exprimi po& 
fct^^Lin c.vlncoKiiij*de cofuc» ait cxprcjTum dici , 
quod vocc profcrtur,vcl pcr fcripturam apparct ad 
oculum.Tacitum afitdr quod pcr roncm intellccfl* 
tmcolligitur.l.lamhociure.ff devul.S! pup Knon 
rccfle^Cdc fidciufJi,ff dc his quj in teft. ddciu 
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Kjc cxprefsio verborum no eft nccelTaria in pacTco 
incundo^poteftcnim fieri padumfincverbis.dj.i). 
ftdepaa^quicquiddicat Deci.quem rcprghcndit 
GalliauJiic,nume,^z.&: f S.Al rede, fi illud fenfit; 
XA Sccudum eftgenuscxprcfsi,quod,fado manifc^ 
ftatum,refpeclu propofui in metc retenti , vcl prac^ 
fumpti dr exprcirum,hoc modo dici pot exprellut 
id qcf nu tu &L fignis oftcditur,vel aliquo alio facto. 
De hoc loquit glo jn l.i tem quia in prin:m vcrb.nu 
(;us.ffdc pacp tex-in Ifi ftipuler.^.vltanf.hoc tit.fl<: 
ibiBal,noJafjnLlicctImpcrator,colii.verfic*fexta 
addc.ff-delcg.i.vbidicitillamglo.notabilem» 

Hoccrcnus cxprefsi cft impropriccxprcllum : 13 
nofufficitincafibus,inquibuscxprcfsiocft dcfor. 

marquia tuc no cft fatis,vt fiat pcrfignum ctia mdu 
bitabilc,argJ.quotics.$.fi quis nomcn.flJchxre.m 
fti.Nam refpecftu verborum dicitur tacitum,fcd rc^ 
fpc(5lu propofiri in mente retcnti dr cxprcftum. 

ic Hxc cxprcrsio,q uf non fit vcrbis, in pacw rcqui 
ritur hoccft,fi verbavolutatemnon cxprellerint, 
faltem op5 eam fignis^vel fado aliquo anteceden te, 
vcl fubfcquetc manifeftariralioqui propofitu in me 
tc retctum nihil operabitur.l.fi repetcdi vbi 'glo^C 
decond.obcau.Etitaincocordiam redigi poirunc 
opinioncs,vtXverboruexprefsiompaCtiS:incudis 
n5 fit neceiraria,& hoc refpectu fufhciat tacitus co- 
fcnfus j.vcrbis no cxprefsus* Rcquiritur tn <^ appa 
rcat de volfitatc aliquo ligno,& hoc rcfpcctu dr cx 
prcffuscofenfus^quia non cft oino in cordc retctus, 
Vd faltem q> veniat in confequcntiam cxprefsi. 

\6 Itaprocedit tex.ind.Klabco, &md:Litem^uia, 
fF.dc pacft^vbi glo.notab.lis,&Lfi ftipuler.$.;vlt* mf^ 
eo-Soc.confi.cxii.cohiJib.i.Cur.confUxolu.xlyii). 
laf in Llicet Im p :rator coLi] .vcr.fexto.ft.de lcg.u cx 
his puto optimc ddcnfum fuilTc,c6fcnfum cxprcf ^ 



fum in pacfto inriido. itenienirc oportere, qu{ fcnte 
tia placuit GuKdc Cu^dC Balin l.fcniu.C qui teft.fa 
ce.poflr.a: Hoft.in fumnia.Cdc pacfr.Arc.in Ivj.ff.ic 
lcg.i.Decin rub.Cdc paA^dd ibi M od.Fcrrannu.r* 
dC 8:Cr©t.hocloco,ini)Jc<fJ:xol.i.MandcI. nu^/.Lco» 
nu,9o.A!cia.col.f^.n.<^.&:7&difputado dcfendi pol 
fc trad.Gall.c6l.xiii|.circafin.nu.<^i.(5<: fcq.& fubtilV 
coprobrat Torn^nu.^j.a: 6^6C hxq fnia iter Modc. 
17 cft crcbrionHac opi.retenta. Non obftant cotraria, 
In primis no obftJ;i.$.fi quis ita^infra co.Rn. ibi ca' 
pitis annuitioncm interucniftc n5 autem nudo file-' 
tioremavftamfuilTejqui nutusfufficitinhisin qui 
bus verba no funt nccclTariajLitc quia*fF. dc paa dC 
ibi gldi Do(fl.Kfcruo inuito.$.fi pupillo.fF.ad trcbe. 
^ ibi no.Bar.in LnutUjin prin,ff.de lcg.iii.Bald.in !♦ 
vt in epiftola.Cde fideico.Corn.in cof.lxviiiJibr.i*^ 
No ob.l.labeo.ff de pacft.ibi em rcddita fuitcautio# 
qui eam retinuit,& fic interueni t Fadum cx vtracp 
partCjmutuf voluntatisdcmpftratiuum^ 
iS N6 obft.l.item quia^eo.tit.vbi inuecTta in domuj 
coducftam tacitcintelligutur pignori effe locatori, 
ibi-n*pignus corrahi tur in cofequetia locationis co 
tracftac, 6(r perfecfta?, 6C quia locator domii pofsidec 
ideo6dbonainuecT:a polsidercvr,pignorisnominc 
uiaxime cum etiam interuenerit fa<ftum condu-* 
<5loris inuehtntis bona^in locum a mc poffcffum* 

Non obftat^q? taci tns cofenfus, in padlo fufffciat» 
Rndco hoc non ncgari/ed ncgatur taccntcm cofen-' 
tjre vllo niodo^ncc expreffc nec taci tc ♦ Non obft.I^ 
qui patitur.ff.mandati^Rcfpondco ibi intcrucniilc 
contracfcum validum,vc5mutuum pcrfc(ftum,& fi 
deiufsionem validam in cuiusconfequentiam , qui 
inutuum recipit obligatur mandati, non quiata^ 
ccns pracfumatur confentirc inhis, quac fibi affe' 
runt cmolumcntum^ fcd quiaconfcnfus mandati 
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. vcnitin cofcqucntiam mutui rcccpti,&fidciufsi*o^ 
nisprfrtitf,qui fmuacflus pcrfc(fti,vt fubtilitcr anK 
fnaducrtitTornicl.nu.(^2.ita& proccdit text.inLff 
rcmuncradi.§.li palTus.flf^mad.in quo ctaduertc co^ 
fcnfum illum,non tiriad vtilitatem taccntis,pffccrc 
fedctadonus,&ad obligationcm fufcipicdaelici . 
Nonobftl.inadoptionib.ff.dcadop/Rctorquctillc " 
tcx.ibijVcl c6fenticdo,vel non cotradiccndo, dC fic 
ponutur tanqp diucrfa cofentirc, dC no cotradiccrc. 
Noob.Kdonationes.f .fpccics.ff.de dona«muIti mul 
tadixcrutmihiplacctfolutio tradita per Torniell. 
.fiu.^x«vc5 q> prf celTcrit avftus perfcvfcus^cuius in c5^ 
fcqucntiam,fiietium pucll^ prgfcntisprx fcfertco> 
fenfum,cfteriifinullusacflus perfccflus intcrucniac 
filcntium vniusnudn,non perficit coucntioncncc 
hf jp confenlUjlicet de tacentis vtili tatc agatur* 
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COnfenfusutriufqutinpdShcontmpormuse^c dc 
betynumcro.i.i. 
SimultMim barbarum uocJbulum^nux. 
Confcnfum ex intcruaUo dn concurrcrcfufficidtMU.j. 
IntcrudUum uitidt pacbimynu.^. Imo contra nu.6. 
Abfcns ccrtioT faihiS dc promifitonc , cx intcrudUo , M 

dcccptdripof^itynu.^.. 
Boni uiri arbitrium in conucntionibui ucrfatUTynu. $.to. 
Vijponcndi dc rcbus fuis potcflas in \pcndcnti cffc non ic 

bctynumcro.^. 
Confcnfus cx intcruaUo dcccdcrc potcflynu, 6. 
lAdHidtum cx intcrudllo acccptdri potcflynuT. 
StJ?bdiiatiombuiconfcnfuscxintcruaUo prsftdri pot^ 
rui^S.cr quxfitrdtioMU,^^ 

yolutm 



^>Votuntdf promiffbrismutdri pottfl^Mc dcceptdtiom 
ntm.numero 10. 
Confcnfus ex interuAUo tn contralHbus innominatis dccc 
\ derenonpotefl,nu.u.contr4,nu.i4. uide nu. ly. 
* Taikm ex intcruMo apponi non poteft rei mC(C tibi tra 
dit£,numcroiz. 

Confentireuideturquirmdccipiendo non contrddicit^ 
numero 14. 

Confcnfusex interuallo fuperueniensnduitiatpdau.i6 
dummodo alter codm tempore non dijfentiat^nu. 1 7 
Vccnitentix locus eft in pado cotrahendo re integrd , 16 
Confenfus ex interuaUo pr£(landui eB,dUt per nuntium, 
dut per epilioUmyaut utroque prafcntem. i8» 

MpLivs drcaconfcnfum in pacflonc^ 
ccirarium vtriufquc partis, contempora 
neum elfe op5,noftrates Docflo. fimulta^ 
ncum,vocabuJo,pJusq^ bar baro, vocat ♦ 
ncmo^mex his,qui latinefcripferuteovn^ vfuseft 
^ fi vlJo modo.in vfum recipi pofiet, potius , quafl 
5 fimultatedidum adinimicitias, fldad fimultatca 
pertineret^q^ ad cocurrentem plurium -eodc teporc 
Voluntatem,fed quia vocabulorS difputatio perti^ 
fiacibus eft reJinqueda^iuxta glo^in rub.ffifoj.matr. 
Ego ilJis no fuccenfebo, qui ex fimultaneo ♦ dC quo^ 
ixis alio,quantumuisbarbaro vocabulo fuerint. 
dumtfi ipfi quocp me,confenfum hunc de quo acftu 
rus fumjCotemporaneunijno omninoinepte, appel 
* larc,f quo animo putantur.Qiiod attinet ad rem 15 
pofitam,no folum in pa^lo ineudo^cofcnfum vtriuf 
quepartismanifeftum interucnireopj, vtfuit dc^ 
inoftratum/cdctvno codemq>tgcconcurrereopr 
Vtrutp^vttradit glcoitcr approbata^in laj.fKde aj^ 

^ 4 
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^obHp;a.Barc.in Kin.^.idein rcribic,coLn,(Kdc pccii: 
Barco.inl.abfenci.fF.de dona^Glojnl.i^fF.dcconcra/» 
hea*cmpcio.Barcoli.hoclocOjCDlumjiii circaprinv 
cip.numc.i7,Hicro.Vcr.numc-24*Galliau.inxt).c6 
clufio,numc.iSp.MandclI.numcr»43»6Caln iModcr» 
dL hoc non habccdubium» 

Sed folecdubicarijquo ccmpore pporccac vcriuf> 
cf uc voluncaccm in vnum cofcncirCjVcrum.r. abi^i 
tio ftipularionis cxcmplOjdc qua iii l.i.^.i. infra cod. 
ancciam cxintcrualloadmitcacur anim^rum con-' 
jun(flib,atquc confcnfuSjiquo in arciculo mulri exi> 
^limaucrunCjlongum interuallum viciare pacfium, 
*proutcciamcxhuius!onga temporis inccrcapcdi^ 
•rc viciari ftipularioncm prodicum cft.d.l.i.§.i*&'jbi 
Dovfte.omncs,6cl.concinuusjn princ.infraeodem, 
hoc in propofica quorftione cradic Imjl.in l.li lli pu'' 
lcr.$.vltimo,infra cod.SC ibi Arcc.no.6d fic non fuffi 
cic mccxinccruallo accepcarcpromifsioncm abali 
quo mihi faclamjfcd inconcincnci anciiciri dcbco. 
^ Hinc fcribi t hoc loco Barc jli.ccl.iix).circa mcdiiJ, 
numc.i7.cum abfcaci titio,cgo deccm iTtedacurum 
pollicicu3fuiirem,is<^deeareabamico,quitortui< 
toid audiuerat,cerriorfadlus,allcnfum promifsicv 
ni prxfciciircc,aicBartoji.ticium nihilproficcrc, 
vcriufcpconfcnfusnoeilconcemporaneuSjquodet 
pi^obac Soc.coKiiii.verfi.circa pratdi(fca,3(:Gallia.nu 
inc.s^i.in fi.&l nu.^.alioqui fi confenfum cx inccrual 
lo acccdcrc pofie admiferimus,fequecur abfurdum, 
vidchcecexpe<ftadumeiTe,quandiudcius,cuipro# 
inifsio fa<fta faic,voluncaccin fuam declaraueric. 
Qaxresmagnoincommodp promilTorArm afti^ 
^ cict,quippccuiincercaericicerJi(fta admiiiillracio 
rci promiiTf,ica vcdccaampliusdifponcrc nopof* 
(it,quandiuexpc<flacur voluntastiri) delibcrantis» 
aut fortc ignorantiSjdc qua prohibitionc difponcn^ 

di 



^ JDePd6io 25? 

' ^dinoncftvcrifimiIccogita(rcpromiflbrem,nec id 
arbitraturuscft virbonus,cuiusarbitriripli!rimu5 
inconucntionibushuiurmodi vcrfari crcditurXin 

♦bonxfidci.fF.de co quod ccrto loco Jnio.in Ufi ftipa# 

* lcr.$.vlti.infra co*& ibi Arct.probat. 

6 Contrariumq^imofufficiatvtriufcppartis con^ 
fcnfuni quandocuncp concurrere^atq ue i ta no vi tia 
ri pacftum cxlongo temporisintcruallo^dummodo 

^iquo temporc concurrant tradit gloC m l.fi ftipu" 
jcr.§.vlt Jnfra cod*& ibi Alexa.probar^nu.^. motus 
carationc,quiacontra(5J:us,qui confcnfu celebratur 
per cpiftolam^vel per niitium cotrahi polTunt.L c5 
fcnfu.ft.dcacflio.&lobligaJ.i. infln.fF.de contrahen» 
emptioJ.publia.^.vItimo.fF.dcpofiti.Idcm compro 
bat laf.in d.l.fi ftipuler.^.vltimo , nume.2.Alexa. 6C 

' laf.in l.i.§.i.infraeod.Idcm ante hos tenuit Ant.Bu^ 
trig.inc.i.Dclitisconteft.vbi aitcontracftuSjqui co 

. fcnfuperficiunturperficicxintcruallopolTe. Idem 
probat Crott.in d.l.i.^.i.numc.ij.SL Rip* col.iifj. cir^ 

: camed.nume.t4.vbi fententiam hanc crcbrius cfTe 
rcccptam attcftatu'r,fldMod.Ferrarien.in Rub.C.dc 

7 pacffcnumero.ii* Ad idem eft tcx.in cJicet de procu; 
lib.vi^cu ibi no.per lo.an.in noucl. vbi fi te procura 
torcm meucoftitueropoterismadatuex interual^ 
loracccptare.Adidefacitid quod fcribit Archidia» 
xxvi5.q.i)»c.fufffciat,vbi ait fufficcrc, 1 matrimonio 
cotrahcdo cp poft intcrrogationc fequatur cx intcr 
uallo rnfio.& fcquutur coitcr Doci c.fi iter.dc fpo» 
Alcx^in d.hfi ftipulcr^n.^. Abb.in c.dilecftuSjdc fpo: 
& in c.cu intcr de clec.Gemi,in c.vlt.de htxot.Hb.dl 
laf.f dJ.fi ftipuler.§.vlt.nu.5.&ih l.i.^.i.co.j.nu.y.if.e; % 

8 Multomagishfc,pced{itin fubhaftationib.publicis 
fculicitationibfacftis cu rcp.vel incerta pfona.Bar t» 
ih 1 Jicitatio in prin.fF.dc public.Bar.in 1. ii tcmporai 
Cfdc fidc inftrumcnt.ec iurc hafttfifcaUlib. dccimoi 

in 
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in hiscnim flne dubiologum inccruallum non vi> 
tiat,dj,fi cga^fi: Aucfl.hoc ius porrcvftum^Cdc facr^ 

cccI.Alcx.in*dJ.i.$.ixoLx5.nuaii)Jnfraco. AngJnd* 
Lfi rgajBal Jn l.fi pecuniam,coLvIt.C.de cod. oJb ca^ 
laf.in d J i.$J.coLpen Jn ii).no.nu.^.(5C ibi Crot.n4i4 

9 RationuUaadducituriDod.tudichSc veditionc,* 
haberc anncxam addicflionc in diem , &L propterca 
vocatur auLtio,in d.Ufi tga.SC tuc ftatim cotrahitur 
cmptio i primo offcrctc,qug refolui debcar, fi altcr 
mcHorcm attulcrit coditionemJ.ij.fEdc in dicm ad 
dicflio.altcro aut plus ofFcrcnte, tuc cotrahitur altc^ 
ra cmptio,adeo vt facile apparcat cotcmporancum 

locflccofcnfum» Limitaprocedcrcnifi mutatafuc> 
ritvolutaspromiflToriSjquamutata no potcft aml^ 
pliusperfubfcquctcm alteriuscofenfum pcrfici co 
tracSuSjCft.nJicitaintcrim pxnitccia,nealioquife^ 
quaturabfiirdum,q) deremeatandiudifponcrcnS 
poircm,nec*n.venfimiIc eft mc cu promi ttcntcm,ti 
bi noacccptatijVoIuiflfcmihi ini^ccrc vinculum jj- 
pctuum^vt diu cxpcdarc confenfum tuu tcncar, ut 
confiderauit ImoJn dJ.ftipulor.f .vlt.& ibi Arc* ac^ 
ccdar,ci> boni viri,arbi trium in hmoi cotracftib^vcr 
faturj Jn bonac fidei«flF.dc co quod ccrto IpJ*vir bo^ 

Jius*fniud.fol.fanevirbonusnoarbitrabiturxquil 
cfrCjVtpromiflTortadiudcbeatcarere facultatc dif? 
ponedi de re fua eft igi tur licita pa:nitentia, quadiu 
cx altera parte cofenfus no acccJTeri t f m Io«an» in 
licct,dc procuJn nouel(36fV]cx Jn dj.fi ftipulonn,4 
Indubio tiinon procfumitur mutata voluntas fm 
Io*And*& Alcx Jn locis add ucftis. 
II Limi ta fecfido no procedcrc in cotracfHbus ino^ 
minatisjin his^aJogum intcruallum vitiatj*ficum 
fundum^flTJe pacfciuda gLvbi Banno* nxuz. 6C laf» 
in dJ*fiftipulor.$.vIt.nu.4.quod diligeter notadu^ 
clTc tradt Anga d;Lfi cum £uuduni,col.q» circa mcd*. 
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& ibi no^Pau.Caft.antc fi.nu^f* Iicet dubi tet , & ibi 
Alb*poftIac*But«qucni ipfe allcgat exemplum po^ 
fiutDo<ft«deco qui tibi fundum dedit fimprr,poftea 
ex interuallo tibi iniuxit,vt pofTcfsioncm titio tra- 
dercs^hxc no eft cotracflusinnoiatus , quia couetio 
Vtdestitiofequutaeftfundi tradittonem ex inter>» 
uallOjfcd 11 ftatim qn tradidifti pacflus fuiiTes, vt tu 
altcri darcSjtficenretcotraLtusinnoiatuSjfm eos,SC 
ficad hoc cotracflus innominatus in eatur opor tet, 
q> vno eodemiqj temporeintcrueniat traditio dL c5 
ucntiofmDoc^l. 
12 Cauequiacumdcremcatibi madem, fort^ crit 
madatum^no cotracT:us innominatusX naturalc.§. 
at cui do.ftde prarfcri.verb.Hoc dico qn in cotine-' 
ti traditionefacfla pacflum appono , nec.n^cft dubiil 
quin in traditioncjrci mcx^pofsim lcgcm , qu3c mv 
hi placct imponcrcJ.in traditionib^ftlde pacfl. 
Ij Sccudo aducrtc c;^ limi tatio ifta paru cogruere ui 
deturcoclufioneanteafasfif ^aliud cftem quatrcrc, 
nuquid ex interuallo ego posfim tc inuito, pacflum 
apponcrc^occafione rei a me tibi traditsc , & in hoc 
clara eft coclufio q> no,l:pcrfe(fla,6d ibi gLnot.C.dc 
domquac fub modo, ita proccdi t cxemplum tradi^ 
tum i Docfl^in d .Kfi cum fundum.flF.de pacftis. aliud 
eft quaererc,an fi cgo aliquid tibi^mitto , pofsit ex 
intcruallo feq ui accep tatio,6C fic pcrfici cotracflus^, 
& hfc eft qujcftio noftra, dc qua per Docfloan d ♦Ufl 
ftipulcr.$.vl ti.infra eod^ 

Ideo in cotracftu innominato dcbuit fortc alitcr 
cocipi quf ftio^puta hoc modo,^mitto tibi ftichii , 
vtmihi pamphilum dares,tu no rcfpodcsincotinc 
ti,fcd ex intcruallo cofcntis,an fufffciat cofens^ iftc 
cx interuallo fupcrucnics,& fortc idem crit diccdu 
uod in pacfto nudococludcdum eft,Jquiaro diucr 
cacisreddi no pot^q^ fi quifpiam proponat cxem^ 

plum 
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plui n in rradirionc rei , debct fic concipi , trado tibi 
hanc rem^vt ftichum maniimittas,tujiihil dicis,rc 
tamcn accipis,an ex interuallo pofsis refpondcrc dC 
confcntirc*H{c eft congrua quxflio in maceria pro 
pofira^camcn puto,parum dubitabilis, nam cnrcm 
accepcris,ncccontradixcris pacftioni intclligcrisco 
fenfilTcJxum fHius.ff.ad maced^ 

ly Soc^quocp in d J«i $.i Jnfra co^nu»;. rcprobat com 
munem fniamjfcd lcuibus m® uetur fundamctis. dC 
ibi GaIha,coLpcn^nu.i^«diilingucdofequicur,& AI 
cia«col.ifi«nu.io*dcclarat oC Buttigch col.v- circa fin» 
riu.i2*fumma hxc cfl:,q> fi pure tibi aliquid hodic ,p 
inifsero,veluticquum,tufequcti dic promittasmi 
hi ftichum,duo harc crunt pacfla di uifa , nec quicq^ 
intcr fc communc habcntia,quaf fi vno eodeq? tcm 
porCjinuicem fada fuiflct, aJtcrfi alterius coccmpla 
tionc intclligcrctur cfli promifTum^oc ira cotracftus 
innominatus/euconuentioob rcm dati initafuilTc 
crcderetur,&lita proccditcomunis opinio dc qua 
pcr Alcx.S^Iafan d.l.fi ftipulerjinfraco* 

|5 Limita tcrtio proccdcre huiufmodi coclufioncm 
dummodo promiiTor fuperucnicntc alterius cofcn^ 
fu non diflcntiat Bartoli.hoc loco,eoI.iii}.circa mcd. 
nu.7.Alioqui fifc p;rnituiire dicat^puto no crit con' 
trada conuctio,alioqui caprio cflec, vt ex fnla Imo* 
fic Are.paulo antc fui t animaduerlum, cum.n^bi li 
citum fit contradicerCjVcJ confenrire, cadem xqui> 
tate^idem mihi pcrmittendum clTc videtur/cintc^ 
gra.Lnon debet.ff^dcregiur.hoc cafu procedat |fen'' 
tcntia hxio.dC Are;in dj.fi fripulcrj$.vlri. dL hoc fen' 
tiunt glo.5^ Bar,<3C Balin Li^fE dc contralien*cmpt: 
jlloexcmplo* 

Quo proponitur tc mihi domu venderc promi^ 
fiflcjdcinde ex interuallo ego.pmifsioni tuf afTcnsu 
prfbui aihil^inquiut a(5luni cft^nifi yolutas tua per 

fcucrc 
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fcucrct,f m glS^Ialios fupra rclatos,^ Doc^. inl^nec 
ambigui.Cde don.d: Abb.5<: alios,in dilccflus dc 
fponralib.nu.5-.fubdubiustii,&: haccoem cflefcri^ 
bi t Bartoli.hoc loco coljii^xirca mcd,nu.7.(3(: Mod; 
Ferraan rub.C.de pacxol.iii.in fi. nu.i/* dC hoc cafu 
nemo dubkat,quin confenfus vtnufcp partiscontc 
porancuslit,quiaattetoiftovltimo aflTenfu^ambo ' 
codem tcmporc confentirc in telligu tun 

18 Limitaquarto^cedercconclulioncm coem dum 
modoconfenfus iite ex interuallo prscllituspcr nu^ 
tiu praeftctur^aut per epiftolam, aut vtroqj prefen^ 
tc id fadu fueri t d Jxofenfu.ff.de acTt* dC oblj Jabeo, 
iFdc pacfl-cu fixonfert mirifice illud,qcf' fcrib* Alci. 
indJj.^.i.colJfj.circamed.nuao.quod m divftueft, 
Vtroq;pr£fentefieri oportere, idlongiorem cxigit 
ttacftatuni^de qua rc feqxapite agctur^ 

C A P. V* 

COnfenfu^ tx intcru<xUo dn utroquc pr^fente interue 
nire debedtMu.i.qubi non.nua.lmocontra, 
fJHtmmero.^ 

Trvm autcmoportcatcofenfumvtriuf 
qucintcrucnireoporterc vtrocp prxfcn^ 
te^anyerofufficiatabfentem confentire: 
multi tencntoportercconfenfum prscfta 
ri vtrocp pnte,ita,pbat gUn l.confenfu in verb; con 
fcntirc.ff.de zdi.6C oh.dC ibi Bar.pbat,&: ali) quos al 
legat Mod.FerraJn rub.Cdc pac.nu^i7.col.ii)* 
2 Contrarium tcnetMod.Fcrra.ind.rub.Cdepac.co 
lu.irj.afi fi.nu.19.qui dicunt fufficcre vtruncp cofen- 
tirc codcm temporcjicet fint abfentes,quia absctia 
noxi iinpcdi t confenfum^hanc fiaaj fulci t tcx« i n lu 




1 



ras,cas abiccerit^aut nutio rcftituerit/ed filec^s pc 
nes fc retincat,&: cuftodic ca,aut iri archa,au t in fcri 
mo repofitas habeat^aliud puto efTc defendendum 
hic em prjter filetium i tcruenit faclum,aliquod vo 
lu tatis demoftratiuum,&: nemo negat cx nutu, aut 
cx fadlo aliquo,dem6ftrari volutatem , glo.i hi^tem 
quia,&:ibi Bal.ff.de pacflJJabeo,co ti.Lfi ftipuler.§. 
vltinf.cod^Soc^cofi.cxnxoKvJib.i-Iaf.in IJicet ipc^ 
rator,col.i}*vcr.fcxto. ff.de leg.i. hoccafu recepca fen 
tcriam defendi poife arbi tror.Denicp cx co q> acflor 
profcrt epiftolam,ea'q5 vtit aduerfum mc, aut in iu^ 
dicio,aut extra iudiciri,apparet approbara fuiffc 
piftoIam^CelTante nutio^vel epiftola op^ vtruqucj, 
qui pacifciteffepraEfentem,coipfo temporequoc5 
ienfus prg fi:at,alioqui no cft c6temporancus,ncc dr 
vnica fnia,fcd dua?,quo cafu potius ccfcnda eri t pol 
licitato,qppacftum,promifsio abfenti faAa^vt dcmS 
cocludut Mod.Fcrra.in rub^Cdc pacft. nu.24. qua^ 
obrcm ad pac^um pcrficiedum, puto, non fuffrcict, 
fl quis pollicitationcm meam^tftioabfenti fa^fla au-» 

diueritfortuitoa:.renriciaucrit,eam(utitiusaccepta 
uerit,nihiLn.proderit hmoi importuna approba^ 

tiOj&intcmpcftiuusc^fcnfuSjquianonaliterc^tra 
himus^qp pcr nofmet ipfos,aut pcr nuntium , vcl d 

cpiftolam,Lquiautcm.$.vIt.ff*deconft. pec. cum 
hacctiiquarftiolongioremexigittravftatfi, ideo fa^ 
tietatis vitade gratia,in fequens caput re^cio; 

C A P. V L 

PKomiJ^iofaSbl pr^cnti^ertdccntidnflt paihntM 
potiu^ poUicitatioMts.ixm fcq.^uodficMUnuro.z^ 
contTdynumcro,^. 

L.^uipdtitwr.ff.mniM.i^O'^* 



Onui cfl obUgdLTum. 4. 
h.Bcnaticne5.§.Jfxcits.{fdc dond.nu. 5. CT 6. 
L.^tf/c pafbimjn pTin.jJ\dc pad.nu.j V 8, 
L.cx poUicitdtionc.ffJc poUic.nuAOAi. 
Apud Kcmpvh.Uoram KcpubMU.io. 
AlitcrtxponiturynuAU 

VoUicitdtio cji iUd dc qud in icx poUicitdtionCjnu.i u 
Taccns non confcnttt in dltcrius bcneficium, mt.i^ 
Tdccmncqucconfcntitncclucdiffcntity nuA^. 
Confc^io tdCcntifdStd.non acccptdtd non prodcfl,nu. 1 5 
SimilitHdo fufficitqubdfltinco dcquo quxritur. 16. 

§./? flipuUntiyVifrd comuaj. 
Confcnfu% AppcUdtionc dc cxprcffo intcUigimus. mu8p 
Intcrprctdtio fit^ut ddusfuflincdtur^nuA^. 

• 

Is confequcnscft vtvideamus,nunquid 
promifsio prxfcnti,& taccti fada, vi^ pa 
(fti habeat,q qo ex his qu^ haclcnus fuc^ 
riittra(ft.1tajfacilcdecidi poflevr,fcd cu 
prxcipua fit dc hac rc intcr Docflxonuctio, fpecialc 
tracflatum dc ca,no ab re facicd um cire duxi,nc alio 
qui quod notabili tcr cotroucrtitur , quafi a mc nc> 
glcAum vidcat nifi fpecialitcr notct,iuxta tradita i 
Litem apud labeoncm.§. ait prartorwT. dciniur» K 6C 
idcoJ§.i«ff*nau«ca\i.fta.Li.$.dixerit.(F.depublica.iccir 
co no importund ncc fuperuacuo quxremus ^pmif 
fio prxsct!56d taccti facftajpacftum ne fit,an pollicita 
tio.Inhocarticuloplcriiparbitrati funt promifsio^ 
«cm hmoi clTc pa(ftum,quod tradit Alcxa.in l.i.nu, 
i8,coLvJt.& ibi laf^nu.j.ff de pacft.poft Cy*6dBar.in 
Li«C.co.tit.adidemallcgatBar.qui tfihoc no dicit 
inJ.iH'id.C»dc fac.fan.ecc.6d iioc loco, Iaf.coI.i}.in fl# 
uu.d.idcm Iafaii..l«iarif^cutium.§.fcd cum nuUa^coI; 

vlii* 




vIt.inpfhi.ni^2.ff.depac.&:inLi\colpe, poftmed. 
venin fcao mcbnnuj^*Ce(^;ti.Safeue,depac. q.v* 
Soc.hocloco <i:ohv.poft itied.n(r.x4. 6C h^c eik coe^ 
fniam attcftar,Alci^nu,<^J5 ipfe non ,pbet c5em etia 
dicit Gallia.& fequi vr,colxv.circa med.n.^-p. qua 
poftea improbat nu;6z.dC Rip.nu,2t.Soc*in ruk C 
de pac.Bartolcol.iii7.Nig.nu.&. Ver.nu.^.a: 5-4. Ri 
pa,iri d.rukCde pac.nu.f.dol.ii.Cur.nu.S.Gai^n.nu 
i^e.i7.& Ruy.hoeloco.nu^K^.&coem atteftat Tor> 
niel.^1.15 fequat.in hancTniam<trahic et Alciat^ 
inrub.Cdepac.nu.p.qui tn p6tintelligi,vtCocop 
detetfhis^qua: hoclocococlufit.nu.(^.&:7. vbi con' 
- trariam fnt am diferte defendit.Idc dico dcCrbt.hic 
in.i,led.nu.i.vbipfunc'torie,6<:aliud agcsvr fequi 
haciniam,qua poft^a ini).le<f5:.rone vtes improbac 
& fic hi duo not fun t reponedi in numero eoru^qui 
j fniam Bartoli amplexi funt.Hanc fniam,cj> promif^ 
fio prg fenri,&: taccti fadafit pactum/ulcit tex. inl. 
qui parirur.ff;mand.&: inl.fi fideiufiTonCmad. qui 
bus ex locis colligunt Dod.eum, qui prf fens acftu^ 
aiiquem fibi v tilc^ geri patituryccferi cofentire ^ dC 
pacifci.libenter.n.ea q nobisafferutemolumctum,^ 

approbamus & amplecnmurquoadmiflTo refukat 
coclufiojlladpadueireexpartetacetis tacitu^ ex 
parte promi ttentis exprelTum , qui confenfus taci- 
lusexprciTo par eft.l.cum quid .ff.fi cer.pe.&paclu 
EficitJ.labeo.flr.de pac.l.itcquia^eo.ti.Immo etcon 
ftrffio pfumpta in pacH:© iheudo fufficcrc vr , is.n. Cj 
ciclcjgisprg fcriptocoffntirecredit^vere airentiri dr 
vtfcrihitlaf.inl.i.nu.c^.Cdc tefta. quialegis pfum> 
ptio;,veritasipfa exiftimatl.vlt.in fi.iuncS, glo.vl t^ 
Ade proba.Iaf.in dJ.i.Mod.Ferra.in d, rub.C: de pa 
ctis,nu.28. Hoceftpotifsimu huiufceconclufionis 
f undamentum.quod tamen m ultis modis fubuerri 
tur ab his,quj contrariam fcn^cntiam tucntur* 

CamiUiPJauti) R 
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Rub.De yerb.oUi^.Lih.VL 
In primis aducrte axioma iftud^q» procfcns^ taj 
cen^ ailentiri dicatur his qug adausvtiliratc gcru 
"xur^mininjecolJigiturexd.hqui patiturnec ex.d.l. 
ii iiduuiior jmmo cbnrcnfusille pracftatur fuj;) obli 
gationecotrahcda^nam ibiqiii patitur alterum pro 
fe fideiubere obiigatur madati , dC fic confcnfus ille 
tcdit ad onus fufcipiedum, 6C ad obligationem con 
frahedam,ncc dicatur ibi interueniire pccunia: nu- 

nierationcm,excaMfamuWi Q^^i^^ crcdipprnonaU 
t€rnumcraturuserat,q^fideiufsioneaccepta,ycqui 

bufdam placuille fcio, nam in fumma no agitur ibi 
4e cofenfu tacito fuper pecunia accipienda, quxacv* 
<:eptioproculdubiov.tihscft. ledagitur de cofcnfu 
pblbnis co trahcde cx caufa m5dati,q uf obro,onerai 

fa eft,om nmo,hcet forte occafione comodi ex pccn 
iiiacreditaprouenictisad lioconusfufcipicdum ac 
ccilerit^cft tnonushoc ipfum quod obligatur, idco 
alia fubejTe vr ratio c5fenfionis,e6 in cafu prgftitar, 
quxnofolum inlucro, fc ' 'mu onerc fufcipiendo 
fenipereademvohitatispiaiitatcoie(5luram,dequa 

re paulo ifra agetur,MadeUrudet nu.Simehus Tor^ 
niel.nu. 66. Itc pro hacopinioncc5i facitregula,ct 
fempcrtitinterpretatiOjVtadusfuftincatur, Lquo^ 
ties,mfra eod.quoties.ff.de reb.dubJan cotrahcda, 
.^.i.kdc reg.iur.ergo dcbet fieri intcrpretatio,vt pa 
rtumineirecrcdatur,ahoquifinepa<flo n5 fuftme^ 
returpromifsio,ad hocpaulo infra refpodebitur. 

Sccudo in hac fentcntiam adducitur text. m Ido 
nationes.§.fpccies.ff.dc dona.vbi eft cafus dc matrc 
qux donatura fihx,rcs giio,ca pr jfcntc,6(: racctc ex 
tra dotcm tradidit,rnfum cft eas res pucUac a niatrc 
donatx,6c ab ca marito datas videri, igitur fiha ftlc 
tio vfa,donationi c5fenfilTe vr , quo fit vt rede dc> 
fcadatur eu qui tacet refcri his qux fibi emolumcn 
tum aft'crut,cofentirc,ec Cc padum cft,n6 poUici ta 

tio 
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tiOjpromifsio fa<^a pmi^dC t?.ceti,aIioqiri donatiop 
fcnti, dC taccci facta finc pa^fto no va!eret,dJ.fi quis 
argctum,nemo.n.admittatnuda pollicitationedo»' 
nacionem cotrahi,vtfcribitBartolijnl»fi vnus.$.pa 

6 (Ttus.fF.depacl.RndetDocfl.hicnonagi dc cofenfu 
refaltateex caciturnitateinpa<fto nudo cStrahedo 
na in d.§.fpecies.no pacto/ed tradi tione donatio co 
(tituebatur^quf maximedifFerut,latiuspatebit rn^ 
fioexhis,qu3cfequenticapite explicabuntur, vbi 
fpecialiter tracfcabitur andonatio per padum nudu < 
facftaprxfenti^&tacctivires habcat. Intcrimvidc 
acutifsimum TornieLhocloco,nu.(Ji.8(:<2. 

7 Tcrtio fuffragatur huic opinioni tex.in 1. talc pa^ 
(ftum.in pri n.ff.de pacft. vbi vcrba illa , profitcor tc 
no teneri habent vim pacfH ctquoad fucccflbrcs,ta^ 
metfi nihil refpondcrit debitor nec exprcflTe confc* 
fcric. Rndetur,ibi agi dc cofcfsionc liberatoria, q 
magis fauorabilis eft^q^ obligatoria,&: fic fpecialc c 
inpa(ftoliberatorio,vttaccti acquiraturius itarn^ 
dct Gallia.hoc locOynu.6z,&L Mod.Fcrra*i ruKCdci 

8 fiacfi^Melior eft rnfio,vc dicamus ibi no dubitari dc? 
cofcnfudebitoris,vtrum fit pracftitusnccno/cd du' 
bicabacur an quafi perfonalc lit,ad hgrcdcsnS cran^ 
fcat,& cocludit cfle in rcm coccptum,& idco ad hg 
rcdcs trafire.hxc eft quf ftio ibi propofita , in csctc^ 
rispraefupponcduscftcafushabilis, iuxta.L qui tcx 
ftamento.fF.de tefta.crededum eft, igitur ibi intcr^ - 
ucnilTe cofenfum Icgitimum , quo autcm intcrucnc 
ritjncccxprimit^nccde hocdubitat,proutetaiad^ 
uertic GaIJia.nu.^2.6: Mod.Fcrran nu.i7* ^ 

9 Contrariam fniam,q) immo promifsio huiufmo 
di prsefcn ti^&tacct! facfca,fit pollicitario probat,Gu 
licl.dcCu.a(:Bai.inhfcnium coKi.nu.iin*Cqui tcll. 
facpoflCHofl^in fumma de pacfl.Deain dX fcni um, 
6d in rub^Cdc pad,nuaiij.& in cofi.24f.fldArc.in l 

R a 
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]i)Adcl^j*Crott.hicini},lCi5t.nu.3.Madchp 

Mod.Fcrraan rub.C.dc pac.nu.37- Gallia. hoc loco, 
««♦^z,co],xv.Alci4nu.6.Torn4nu.<i4.Lco«.nu.90*cj[ 
fma hoJki^ vf crebriorinicr Mod.in qua ct trahi po 
tcft (>02:ad.in rub.C^dc pact.qui in hoc tm impro^ 
ibatDcc.q>confciirura vcfbisexpreirum eire np o^ 
portcrccoccditjtnnon ncgacquinaliquo modoma 
nifcftiis eJTe ddbeat.6^ Qg. \n rub.C.de pac. numc. 
iS^fentircvidetur,.:. 
X4- . Huicopinioni fuftragac,icgula de quain ta'' 
ce^.ff.dc rcg.iur.vbi qui tacet nec cofcncit, netp dif" 
fencicjgit pacftum cu taccnte n5 cocrahicur,quia in 
co necelTarius ell duorum confenfus. l.i.ff de pacl.L 
paaum.ft'.de pollicic.eric crgo poUicitacio prxfehri 
&cacenci promifsiofavfca.Rndcnt Docl.cacicucon^ 
fenl.um in pavfco rufnccre.l.labco.fT.de pa(rt.l.ice quia 
co.crt»fane f m eos,pra:fens, dC cacens camecli no co^ 
fcntitexprelTc,camen caoitealTcntiri vr ^d.l.qui pa^ 
ti tiir.ff.manda.cum fimi.dv: ficintcrucnit duoru co 
fenfus^ergo pavftuili Ccncrabicur. Non obft.regula 
dequain dd.qui caccc.Rndecur regulam illa limita 
ti^dC reftrjngi.vt no habeat locum,qn deprxfentis 
&C tacentisemolumcco tracT:atur,d.l.qui patitur, cx 

tcx.limicacur rcgula prf cedens,fm Dodc. 
. Hscc iimi tacio i ure non probacur , ergo regula: ftari 
oporcec,add.l.qui pacicuralibidabicrefponfum. 

Sccudocofefsionisexemplooftcdicurhac fniam 
efle vcra.cofefsio.n.pnci, dC tacenti fiacfJa no intcllr 
giturabeoacccptata,& percofc^uensno prxiudi^ 
catjCpfitcci,Sal.in hvnic.in xv.opp.C.dc cofe.i cof* 
xx.nua.col.i).lib-iiii.J[af.i l.qui romx.§.cohxres. nut 
;anf,eo.&: in i.peftqi liti col.i.C.dc pac.Fel.i c.fi cau 
tio,coI.v.poftprin.vcrfiiortius,nu.2j.defid.inftrii. 
Dcc.in cat fi clerici,col.x.poft princ. nu.zi. dc iudi* 
6i AJci.hoc loco,coI.i).poft mcd»nu.7»vbi coem attc 



ftaturctMadel!.nu.79* fanc cSfefsio \im pa(fHHl. 
talepacflum.in prin.ff.de pac.tnvrdixiiftudprdcc 
V dit i ta demu fi acceptet,^: ii ccofenfa s e xprclT us rc 
^quiritcius qui pns eft, igi t ur eaHem" roneiaem m 
p 3Kfto er i t admi ttcd um, &, fic filen ti um cum vtilita 
tcciusqui prf fens eltconfenfum non producit; • 
l6 iMod.Eerra,in rubri.G^dcpafc.nu.ji.rndcnt diucrfa 
hgcclTej&lexdiuerfisiilatianem no fierij. Papinia 
iius,fEde min;qux riifio nihil releuat.q uiafufficitfi 
mjJitudinc fubei rcin co.deq uo qrit;, licet in alijs vi 
geat difsi militud o^vttraditAbbjn c.traslato^dc cS^A 

yltitu.(9<: i'n cqucadmodri^de iureiunBalan hcuratb^ 
ris col.ii.Cde ncg.gef.Dec.in c.traslato.col. pe»nu.7 
deconltpoft Fel.ibi coliii} Jn.fi.nu.S.nec r5- differc 
tigadduci poccftquarc quisprffens,<3(: taccs pmif> 
fioni fibicmolumctum allaturx, magis q? cofefsio^ 
ni cofentirecredatur,ideo cxiftimadfi filcti nccpro 
deffe pacflu.nec cofefsionem,fi<: imputet fibi,qui cu 
poflet aRtius fibi n6,pfpexit,hvctqrib.ff.dcpaAp^ 
ferti^ cu lcia t^aut fcire dcbeat i ura vigilatib. no dor 
mientib.cffcfcripta.Kpupillus i n fi.ff q ih frau.crcd> 
qtfcta Mod.Ferra.fuitanimaduerfum.nu*4.f/ 

17 Tcrtio ftipulati-x.promifit xx^obligar tm ad x* tn 
tacentc ftipulatorc^debui t faltcj naturaliter ad alia 
x.obligari ex pacfco nudo.quod tn non fic,I fi fti^- 
pulant2,inf*co*Crot JiiC;,in i^lccfc.nu.2. ergo non cp> 
trahiiur pacftumcumpracfentc.Altacente^ '-^ * • 
Modan d^rub.Cde pad.rndet, in d.ffi ftipulati, 
id acfcum interparcesfuiffc,vtftipulacio cmcontra.' 
herct^fin^coem fcnfa5,<3c:gBcanea(fcus vltra fcetio 
ncagctiuoper^pacflunoinducit in alfjs decc.llnon 
9i?:ffficer.{De.i4 fenfus cft djui natori us,5C de idubir 

IS tabiliuS no admicccdj^S.SextoY^TnTnit partTeTi 

. gitcofenfus.l i.ffrdepac.l.paclu.ff.dcpolii.Tdcfinitio 
fiib,imt vcrba. vcrc,ai;ppric lu 1 1 tclligedaiiara loc^ 
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populi,in vi.q.princ col.xian princ.nu*rp.ff^ luf» 
dC iu.l i.ff.dc tutc.l.i^ff.dc tcfta.igitur dc cofcnfu vc^ 
-ro,&lpropriointcIligcrcdcbemus,8dfic dcexprcf^ 
f fo^quia cofenfus appcllationc propr ji^dc e xpreffo i 
tclligcre nosopiJ.ri.$.volutatcm,in verb.videri, 6C 
^n vcrb.q uafi cx voluiatc.ff.fol.ma. dC ibi Bal. 8C 
Icx.& alii no.Dcc.in cof.^oS.cohpcn.igitur in pacflo 
Jneudoncceffariuscritconfcnfus cxpreffus,no dico 
Vcrbis tantum/ed aliquo modo, puta nutu , vd in 
confequcntiam cxprcfsi^vtaliasfuitofkcnfum» 
ip Non oKillud quod dr folcrc ficri intcrprctationc 
itajVtacflusfuftineatur.l.quoticSjinfra co.K quotics 
in acfbonib.ff.dc rcb.dub.l.in c6trahcnda.$.i.ff.dc rc 
gu.iur.Intenigc_dumodbycrba idal iquo modo fi^ 
gnific arc pofsint alioqui contra fitjVTperT5cc^n d. 
rin c5trahcnda rftOTvfecildO pr ocedat qnin ^r1-ii|rc^ 
currunt rcqui fita ad validitate^^ actu s alias fecuscft 
Tmo.in I.a ti tio,infra co.Dcc.in d.l.in cotraheda nu* 
"if.fane in tcrminis nofiris hf c no intcrucneriit,igic 
concludedfi cft pa<fKi no fuiffc cofracftfi p.pmisfio^ 
nem prnercnti5& taccti facflam.l.vcterib.ff.de pacfl* 
Ex his vr vcriorcm cffc fniam hanc q> promifsio fa 
<fta prgfcnti/fic taceti fit pollicitatio, no autc^ pacfKi 
ctiam fidc tacctis emolumcnto agatur, nifi aliundc 
c6fenfus manifeftctur,qj cx nudo filetio, dC cx prx' 
fcntia taccntis,quod quomodo proccdat fequcn* ca 
pitc traclabitur. 

C A P. VII. 

DOiffo. ntdgis ucrbo. qud rc dificntiunt in hoc drticu» 
culo^numcro .1. 
Quodcomcihrisin confcqucntim cxprtjli neccjidrio 

coUigituryid dicitur cxprc(fum,nu. 2. 
Confcnfus qui in confcquaitim cxprcj?i rcfuUdtJ^dicitur 

iXPrcfm 

) 
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^tfufficit in puih contrdhcndo nu.z. 

'E^prcffum dicitur quod cx conicduris per»pitur in co 

fcqiicntimcxprcj?i^t)umc.i. 
luidcns dicitur quod conicCturls coUigiturynu. i. 
Impropru tamcn dicitur cxprcffum,nu.i. 
Confcntire dicitur prxfcns er t<iccm > cuim uoluntas tx 

cohic^hmspcrcipitur^nu.^. 
?A£hm pcrficitur cx confcnfu qui cx conicibirit pcrci^ 

piiiir in confcqucntim cxprcj?i,nu. 4 . 
Silcntium nudum prjcfcntis dc cuiu4 utilitatc traSt^tur , 

nqn pcrficit paihm^nu. 4. 
VUcitum in mcntcrctcntumnihilopcrdtur^ nu.4. 
^lmputandum c(i illi qui pomit apcrttus fibi confulcre j. 
Voluntas incordcrctcntanon prodcfl ad obligationcm 
flbi acquircndam. n u. 

'Cohfcnfus manifiHus aliquo modo cffcdcbct.nu. 5. 

A(bsmpcrfi£hsnudoaltcriusfilc}itio non pcrficitur, 
numcro.6. 

Sccus cft in aihi pcrfiSh.kcnim potcft proficcrc prxn 

fcnti^G^taccntiynu.j. 
T..donationcs. § .ffyccus.ffdc donat.7. 
VromfiiQ faOti pr^fcnti^^^ tacenti non eH pa(hm. 

N Hoc articuIo,quotra(flat,vtrumpro 
inifsio prg fenti, dC taceti facfta, fit cenfen^ 
da pacftum DoA verKmagis^q^- re diflcn 
tire vnr^itacp rcireop^.rcperiri quoddaj 
genusexprefsi^quod refpedu vcrborum,cft tacitfi, 
fed refpeftu taci ti in corde reteti , dC no apparen tis 
dr cxprelTum,quod.f.ex coniccfturis neceJTario coU 

K 4 
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ligitur,& in cofequcntiaiti:f:icprefsi , de quo gnclcy 
quitur tcx.in Lprartor §,intcrdictum,& ibi glo*noU 
-iiH YiCrb.expreffuiTi. ff.de oper.noui nunc. 8C ibi hoc 
^ahiiotantBar.BalAna^.Imo.Roma.Alexiraf.&cat^ 
ri,cx quibus apparctiilixd quod in conrequeotiam 
cxprcfsi-pcrcipitufcxcoicifliu^^ 3c 
quo eftcxemplum in l.ficutcerti.Cde terta.rtiili.T'' 
:bi miles^qui fcicnsfilium fe liabqrcextrv^ncu^ infli- 
tuitjdici tur filiuni ex hajrcdafTe, fed tacite, vt ibi 2r 
nimaducrterunt,Arct.6(lIaf. .i, 
2 Erhocquod cxconiccfluriscol]igitur^_dic[tur eiil 
^ ^^pnfJ .licetimpergtorrfr.dcleiia.i.l.iiqin 
^ir.dcmanumif.tcfl:a.I.triticum,infraco4 &Lclui plu 

rcs,in vcrfi.nifi euidcns.ff.de vulg.Sd pifp ♦ dC ibi A' 
rctlcol.ri.invlti.tiot.licetimpropriedicatarcxprcfi' 

fum,vt fentit tex.in d.J.triticum^ibi id habtbit prp 
.cxprciTo^fl»^ in l.cum quid^in vcrf.pro cauto habciv 
dum eft.fF.fi ccr pct.&Tibi Dcccol.i.in iii.no,. 

2 Hocgcnuscxprcfsi admatcriamnoftramaccom 
modari potcfl:,vt fcilicct,rc(rtedicaturprxfcntis,5C 
taccntisconfenfum intcrucnifre fi dceo excoic<fcu> 
ris apparerc pofsi t,tamctfi neq? verbis,hcque nutu 
autfigno aliquooftcndatiirj vtacutifsime dcraon' 
ftratTorniel.hocloco nu.<^2. 

4 'Dum modo confenfus ifte in confequcntiam cx^ 
pr^fsi pcrcipiatur,icf.n.quan$ tacitum eft>pro ex' 

' /- nrenb tamen habetdr.l.talepasflum.^.vlt.ff.dc pait^ 
cxprelTo par eft.l.cum quid.ffifi cer.pc. dC confen 
fijphuiufmodi pac"tum perficit^cartcrumexnudofi 
lentiOjConcurrentcetiamvtilitate eiuscui pacifci^' 
muc^non orituronfe^fus 3 d^^confequetcrjpacftum 
non pcrficitur,quia dceft confenfus alterius qui cui 
dcns,& manifeftus elTc debet.alioqui placitiT in mc 
tc rctentum/eu confenfio in mcte retenta , nihii illi 
fuffragabitur,l,fi rcpetcdi vbi g\,dC DovftCdc cod; 



i 
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ob cau.I.jf).$.fi quiSj&ibi Docfl.ffeo^titJ.quod quis 
"lKdecondi«indebJ*cum in p!ures.$.!ocator.ff»locarf, 
-not.glo.in].codicilIis.$.i.in verb.ea mete.if.de ieg.f)* 
Prxfertim cum potueritbomoifleapertius fibi co^ 
•fulere.l.veteribus.ffdepacfl.&fic voluntas in cor^ 
deretenta^no aliter tacenti proderftad obligationc 
contrahendamjqi fi aut verbis, aurnutu, aut fi^^naS 
aliquo fueri t exprelTus,aut in confequentia exprcf" 
'jfc manifeftatuSjVt fcribit Hiero^Torn.hoc loco, mu 
«^j.per tex.in l.quidem cum filium.ff.de hxred. inft» 
bC Bald.in Li.C.de his qui ante aper.tab.&l propter^ 
^ilconcluditad pacfium cotrahendum, oporterede 
confenfumanifcftejfideuidctcrapparere, fanenullo 
modoconftare poteft manifeftedeconfenfu tacen^ 
tis^qui nccfecfto^Tiecconiecfluris fuit manifeftafus, 
crgopacftiim non intelligitureffe contracflum ,finc 
confenfualiqualiter expreffo tametli prgfens fitiU 
kjdccuius vtilitate agitur. 

Nec refert fi dixeris in confequentiam oblationis 
facflaTjCapiendam eficconiecturam , vttaccns intel^ 
ligaturconfenfiircoblationifibi cmolumcntum a^ 
latunE.Rnd.Torn.nu.(^4.hanc coniec^turam nopof 
fe ex acflu imperfccfto refultarc.l.filiusfam.§.inuitus, 
ff.dc procu.l.i.$.fi quis fimpliciter^Inf.eo.fcd admit^ 
ti quandocp ex aclu perfecfto cxemplum in Kqui pa 
titur.ff.mand.vbi qui patituraltcrum profc fideiu 
bcre^fi pecuniam mutuarcceperit obligaturmada^ 
tijnoquiatacc^prffumaturcofcntire, inhisq fibi 
afferuntcmolumctum.Sed quia confcnfus madati, 
venit in cofequcntia,mutui reccptijqui cft acftus 
fecftus,exemplum eft ctiam xn d.l. donationes.^.fpe-^ 
cics.ff.de dona.vbi cx traditione reruj facfcagcnerQ 
i, focru,pcrficitur acftus dotiSjCtia fine confenfu filig 
quia tamenprccfcntefiliacasrcsmater tradidit,& 
ciusnominc, puellaecianuaccns intclhjjitur con* 

fcnti^ 
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fentirc adtui perfecto,q> li cx partc mari ti acftus iitv 
pcrfccftusfuiiret^filctium pucllaccotracftum no pcr^» 
fccijTct,vt cgregie animadueatit Torn, n\x,6u6L ^4. 
quf diftincflio mihi adco placuit , y t prxter morcm 
mcum,cam fldaccuratc recitauerim^&quoad p mc 
ficri potuitjOrnaucrim» 
8 £x his fatis fupcr^qs argumetis,6d ronibus no co^ 
tcmncndisfuitmunita hoec fniaXpaetum noncire 
contracftumjCuquid promilTum fueritpnti,6C tacc 
ti>& placitii in corderctincti,quia promifsio hmoi 
fola pcr fe fubfiftcs,cft acftus impcrfccSus', qui ex fox 
la rei fuf bfi gercdx conicvfturajperfici no potcfl,vr 
hoc loco animaducrtit Torni.cuiys ftiiain probo in 
nudofilctiOjfedfiprsctcr filctium interuenerit ali^ 
quis acflus puta retctio cpiftolx trafmiile > dC leclae^ 
cunc puto pcrficitut; pacfcum.Uabeo.iT.dc pacfl.Kcd^ 
fenfu.fF.dca(fc.Labfenti*if.dedonJ.qui abfenti. fEdc 
acqui.pofr.(3d Docfccoiter hoc tcnent,dC mihi vr vc 
rifsimumJ.fi aliquid.Ctdcdonatio»RipJiic» nume-' 
roa 6.o»^Modcr. 

C A P. V I I !• l 

DOmtio fitfhi prxfenti^ cr tacenti uircs non Vahct p 
num.uo^^contrd^nu.^. 
Fromij^io ftih prxfcnti^O' taccnti non cH paShm. n.z 

fcdpoUicitatio.nu.i, 
Donatio (inc pa^h nudoyuut fiipuUtionc non udct, n. 1. 
'L.licjuis argcntum^C dcdon.nonhjibctlocum in dona» 

tionc prffumpta nu.ycT nu.i^. ' 
Confcnfm donatarij cxprcj?us in donatione necejidriui 
ejlMumcro.^. 

Vr^fcns cr tacens m confcntirt dicawr^nu.s. 

L4on^^ 

\ 
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'LJondtiom, §.fpMc$.jfM dond.nu.6. 
M aritui procurator tfl uxoris.nu. 6. 
Bonatio paSh nudo ficri non potuit iurc digeHoru. n. 7» 

ego contrdynum. S.CT 9. 
L.fl quis drgcntum.C.dc donut.non cft corrcShrid iwris 

dtgcftorum.numc.S. 
Komina dcbitorum dondri non poffunt pafh nudo.n.io. 
Donatio non fitcx pdSh pr^fumpto.nu. i u 

tgo contra.ibid. 
VaShm contrahitur cx confcnfu ctiam pr^efumpto.n. 1 r . 
Vonatio ucra contrahitur cx confcnfu pr^fumpto^numc 

ro.iuc^numcro.ii. 
Donatio non pr^fumitur cx paSh nudo. nu.ii^ 
TacitiyCr cxprcfii par cfl uirtus.nu. 1 2. 
Vonatio pcrficitur cx pa(h nudo.cT tacitOy nu. 1 5. 

dummodo cxprimatur caufa donationis. 
Vromiflio donandi diffcrt a ddnationcMU.\$. 
Vromiflio donandi nuda non parit aSHoncm.nu. 1 6 . 

X fupradictisfeqmt donacionem^fi' 
ne traditione,pnri,(9<: taccnti faflam, 
vires non habereJta cocludit Dcc.in 
cofixcxlv«nu.S.<3(l in R ub.C. de pac. 
nu.4.&inLfemper qui.ff.de reg.iuf. 
nu.4.(3LinI.fenium,coLpcn.ante fim 
nii.47.C.qui tcft.fac.polT.Torn nu.^f. Aret.in l.t).flf; 
de leg.i.Bal.in d.hfeniumjCol.i.poft Gul.Cu«8d Cro* 
hicin.i)Jccft.coI.i.nu.ir).Lcon.nu.90.Madeh nu.^j* 

Primo quia promifsio ifta,quaE fic prg fenti dC ta^ 
ccnti vcr^ no eft pacflum/ed pollici tatio Pm Gul.Si 
Bahind.hfcnium.Cqui tcft.fac.polT.ArcJn hi}.ff*dc 
lcg.i.DccJn rnb^Cde pac.Ideo no valet donario , iti 

qua 
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qua faltc?; pacftii nudu inccruenirc dcbct»!. fi quis ar 
gentu.^.vlt.Cde dona^glo.in Lcum pater.§. Mzuio, 
invcrh*donabat.ff.deleg.n.gLii;Lii.r fi*C.deiu.do# 
- Arc.in.f.in pcrronam,colum.v.Infl:it;dea(fiio.Idem 
in titu.de donat.in princ. 
5 SccundoquiaJ.fiquisargcntum.C.dedona.qiix 
diiponit donationcm paclo nudo perfici poile, non 
habct locum in donationc prxfumpta,f m Bar t.in 1. 
iurifgentium.$.quinimo,coUpeu.nu.zS.ff. de pac.& 
in Mi tibijin prin.eo.tit.lgitur idc crit in cafu ^pofi 
to,vtnoconficiaturdonatio cx pacfloprxfump^o, 
dato^qj filctium iftud pntis donatari] conf^infu^ prg 
fe ferat.Ita Dec.in d.rub.C; de pacfl. 

4 Tcrtioprf fuppofito,q>aliquomododici pofsitpa 
cfiumiftudjinquoalteriustni cofeufus intcrucnit, 
vt quadocp cuenire trad.Bar.m l.t).C.dc pa^ft. di ibi 
Alcx.no.Illud tamcn no efl: paclum fimpliciter, fed 
fm quidjVtfcrib.Dcci.in d.l.fempcr qui. nu.4.ff.dc 
rcg.iur.Idco conftitutio exorbitans, quqi: pacflo con 
tenta cft in donationc pcrficienda accipienda cft,vt 
loquaturdcpavftovcrO^S^ propricfumpto nonauc 
dc co,quod eft f m quid.& cx his putat Deci.cxprcf 
fum acceptitis cofenfum cirencccirarium in d.l.fem 
pcrqui4nu.5'.&lind.rub.C.dcpa(fl»nu.4.6Cind.l.sc 
jiiii, nu.47.&l in cofi.ccxlv.nu.S. dC ante eu lioc idc 
rcn uit Arci n l.ii.ff.de leg, i .Torn.hic nu. (Jy.Idcm ad 
mittitjSc Mandel.numc.^j: 

5 Contrariu5q>imodonatiohuiufmodi facflaprx 
fcntijfi^ tacenti nuda couentione valeat trad. Angc* 
cIxxxii)Xol.i).Al Soc.conH.cxr).Iib.i.coLiin.poft mc 
dium,Gallia.nu.f9.6([ ali) quos allcgat Moder. 6C cft 
coisfm Gallia.6Chanc efie communem atteftatur 
MandclLnu.iouqui ea rationc nitutur quia fm cos 
prxfcnSjA: tacens dr confentire, ftn cocm , vt fupra 
ad quod tui t latc rnfum fupra^5C conclufum no cfic 

Vcrum 
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verumaxiomahuiufmodiquomtunturDocIdco 
fuper lioc amplius infifterc non opof tct, quo fubla^ 
tocorruitconclufio. 

6 Sccudocftcafusinl.donationcs.^.fpecics.fEdedo 
tia.ad quQd ccff pea^: ad fatietatem fuit riifum ibi 5 
tcrprj lcntiam,donatarie, inierucninc traditionem 
rerum genero,qui noic fponfxprf fcntiscasaccepit 
VtB ModJiic. Aiitcr rnd. Alci.nu./.qui dicit manV- 
tum quafi vxpras procuratorcm,,p c& acceptadc^SC 
illi acquiliuiire quod no admittit Ferrar.in tubr.C 
depacl.nu.27.ipfc poftea aliter tollit obiedu na.fl 
vcrfi.ad tertiam,f.ibi breui manu amatread filiam 
dc ab ea ad man tum breui manu fingi rcs peruenif-- 
fe,vtfitin l.Iicct.§.quoties.fF.dc iu.do,dC in J, fiiigula 
ria.tt.fi ccr.petajrorn.acutifsimc rfidct,nu.<Ji.<3d (Jz-' 
ibi interucnilTcacflum perfedum , idco facile iUi ac 
cedit puellae prarfentis confcnfus ctiam tacitus. 

7 Aduertepra:fupponitDec.6<:admittuntcxtcri • 
donationem.exiurcinpandecftascoliato, fieri non 
potuiire pacTtQ nudo,quod eriam prxfupponit Bar. 

ind.l.iurjfgentium.-§.quiniiTio,nume.20.ffdepa<ft," 
quodiusantiquum hodicfmeos cftabroo-atum n 
tex.inl.fi quisargentum.C.dedona. ° 

8 QuaedifFerentiainteriuscodicis,ac'ius Digcfi:. mi 
hi nullo modo placct , vt gcnerali ter fcripfi de Not. 
Crauct.hb.iii).c.x.ibi vidc,<a:hxc fententia in ter^ 
minis nortris probatur in 1. Attilius.fF.de donat.vbi 
donatio ctiam fi non fuilTctremuneratoria, vaiuif' 

fet,mfi a i uuene. i.a minori fac^a fuiflc^ & nihilomi 
nus nudo pacto facfta proponitur. - ' ^ t 

Et proptcrea dccifiodcquaind.l.fi quis argen. 
tum,fruftrareftringirurfub co prartcxtu quod fic 
iunsnoftnderogatoria,dicocnimeamnon iuri no 
Itro, quo vuraur/cd vctufto iuri dcrogare^qcfnon 
«Itinpandeclascollato» 

Puto 
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P Putoitaqiicctiam ex iurcDigefl:. donatione^ pa 
(5onudofa(ftam valcrc,vtiuraiuribus concorden^ 
tur,Li.C.dcinofEdot. Item quiacontrarium non 
rcperi tur exprelTLim,igitur non laborabo', vt indu^ 
cam difTonantias iurium. iuxta glof.in cxupientcs. 
.^.q>n per viginri,dc elccft.lib.vi. 

Tertio hoc mihi probat tcx.in Lvlt.$. vlt.fF.de do 
na^vbi finc flipulationc tacitc facfla fuit donatio cx 
eotantumquod exigebat vfuras nominc donata^ 
rif inftf ni conficit nominc donatarig abfcntis* 

10 Fallit in nominibus dcbitorum , quf pacfto nudo 
non dclegantur,& fic no donantur , d.l. ad cum , in 
prin*fF.dc dona.vbi donationcfacfta dc peculio om> 
ni tam in rcbus,qi in nominibus pcr pacflum nudii 
non fuit poftea dubitatum dc donationc rcrum fcd 
nominum tantdm. 

11 Sccundo aduerte ad id,quod ait Dcc.confiiitutio^ 
ncm ,dc qua in l.fi quis argcntum non habcrc I0CU5 
in pacflo prxrumpto. Puto,non rciftc loquit • Na^ 
fi quis dixerit dono tibi bona,quac domi habeo. 
Tuautcm taccaSjhicnonagiturde donationc prac' 
fumptajfcd de vera,Al cxprciTa* Agitur tamen dc 
confenfu tacito donatari^tqui confenfus dummodo 
interueniatjfiuetacitc^fiucpracrumpte, no pot nc 
gariquinpaclumcotrahatur.l.labeo.fJ.dc pacft* di 
propterca fuftinetur donatio.d.l. donationcs fpc^ 
cies.flf.de donat.Sd quidem vcre 6C proprie: quia vc 
raeflifta donatio. 

^ Aliud cftenim dicerc qj non prccfumitur dona^ 
tiocx paclonudoin quocaufadonationis non fuit 
cxprcirajaliud cft dicere,donationcm n5 clTc cotra^ 
(ftam ex pacfto cx partc donatart) tacitc : dum tamc 
manifefto : Qiiia rcucra par cft virtus taciti , & cx" 
prcfsi.l.cum quid.flf.fi ccr.pct.&pacflumhmoi dici 
tur cxprcirum-Galliathic nu.fj"» 

• Conclu^' 
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1} Concludoigiturdonationeii) facT:anudo,&qui' 
dcm tacito paclocgtractam yalere, ita procedic 
indiftincfte dJ.fi quis argentum ♦ Intellige tamen id 
procedere in donatione exprcfla : fecus in obligatio 
ne nuda m qua non fit mentio de caufa donationis : 
guia tunc non prarfumi tur oblatum ex caCifa dona^ 
tionis^nc cocurrant dug fpecialitates.nq> valeat do^ 
natio ex p^<fio nudo,<3(l q> pacftum nudum pr jfuma 
tur fadtumexcBuradonatioiSjBart.in d.§,quinmio, 
tuetur late Alexa.in l«iurifgentium.§.fed cum nuila. 

14 ff.dc pacfccol.ii.in prin.nu.j.Et quod in pacflo dona 
tionis prxfumptx non habeat I0CU5 decifio ;de qua 
in Lfiquis argentum.C.de don«fed in exprelTo 6C vc 
rOjtrad.Banin d.l.fi quis argentum^&l in d J.iurifge 
tium.$.quinia>o,coLv*DecJn d.rub.Ode-pac. nu.4 
BarJn Lfi tibi in prin.ft.de pacft^Rip.in.d.ruK nu.(^# 
licet alias foleamus dicerc/ftipulationem fiacftam ab 
eo^qui fcit fe no tenerijprarfumi cx caufa donatiois, 
fi nuUa alia apparct caufa.l.campanus.ff» de open li*' 
bcrton 

ly Sccundoproceditindonationcipfa, nonautem 
inpromifsionedonandi.differuntenim ifta, dono 
tibi fundum corneIianum,5cpromittodonare fun' 
dumcorne]ianum,(5(I tex.in dJ.fiquisargentum.C: 
dc donatio.Ioqui tur de donantc^non autem de pro^ 
mi tten tc donarejSd ali ud eft donarc , ali ud promi t ^ 
tere fc donaturum Salyc.in dj.fi qnis argentum.C. 
dcdonatio. 

Sic dicimus quod aliud eft vcndcrCjaliud ^niit" 
tcrc fc vcnditurum^Bald.in Lprima*C»dc pact. pig# 
facit.l.bonacfidei.^.fi tamen.ff dc co quod certo loeo 
tradit Decin Lcum fundus.$.feruum tuum.ff.fi ccr* 
peta.TiraqucLdc Rctracfl.Iibro fccundo ^ad finern , 
uumcro quadragcfimo primo* 

Hanc 
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\6 Hanc conciufionctn quod promifsib dc donnndo 
facfca pacl:o nudo non pariat ac^nonem , tcnuit Sair* 
in d.Lfi quis argentum.C.dc donatio. loan. Fabr.in 
.$.alixJnfl:i.dea<ftio.Idcm Saly.in l.i).Cde condi(5H 
obcauram,ImoLinl.aedibusff*dcdonatiOn . Alexai 
in Liurifgentiumjin princip.colum.in.ff.de pa(flis.> 
Pec.inLfi pacft.quopxnam.C.dcpacn:is,colum.iri . 
circa mcdiuni,numero.^.Alcia.ibidem, dC hoc loco 
Gallia.numero.i i^.lateTiraqirel.de retraAlibro fe> 
cundo^adfinenijnumeroquadragfiemofeptimo. Lt 
cctnondefint, qui tcneant contrarium, vidclicet, 
Barto,in d.LIurtfgcntium.in princip.&ibi For 
tu*Garz4Cokim.xxxi.Barto«inl.vltima, 
colum.i^.ff de conditio.ob caufam , 
Ang.ind.Lfiquis argentum, 

.f vltim. Tamcn commu ^ 
nis opinio cft pro 
prima patte, 
verior-, 
fe 

qucns trac^tarus ad poUicitationcm pcrtinct. 



CAMILLI PLAVTIMVRISCONSVLTI 

rONTANELLATENSI COMMENx 
TARIORVM AD RVB. 

.ff. T)e yerhorum olli^ation. 

XIBER VII* 

DePoIlicitationc. CaputPrimum» 



O L L rc I T A T I o quidfit.mx 
E t in quibm diffcrat d pa^ ,nu.i. cutn 

ntuhifcqucn, 
VoUiciutio faSkipmdtQynonudct.nu. 
iMidcnu.^.contra nu.iu 
PoUicitatio pr£fcnti faSU non ualct.nu. i. 

VoUidtatio abfcnti non fit pcr cpiftolam,nccpcr nuntiu^ 
numcro.^. 

VoUicitatiofadti priuato nunqudnt ualct nm.^.nu. 1 4 
VoUicitatiofaCm coUcgio,non ualctynu. 4. 
Bxcmpla licct non rcftringant.tamcn dcclarant. nu. 6 
VoUicitationii titulus conicCms intcr traStdtus rcrum 

publicarumyoftcnditpoUicitationcm priuato ficrino 
poffc^numero.^. 

CdufxpoUicitationisnoncongruuntpriudto^nu.^. - 
Rifpub.confchtircfiik potcft.nu.^. 
Bcu^ non confcntitynu^. 

R<Jpub.rcprcfcntdturpcrconcilium,nu.io. 
F/ffio idcm opcratur in cafu fiih.quod ucritds in cdfu ut 
ro.numcro.io, 

friuatopotc{ificripoUicitdtio.nu.iu 

CamilliPlautii S 
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Diffinitio cui commtyttUnt dtffinitum conutnit , m.it. 
FoUicitAtio pro pa(fto accipiturf(fpe,nu 15. 
toUicitatiofjifbi priudto,luctinuuli6fit , tmcn cogni^ 

tio cm prodi (t uc cognofcmus pa<3wm,nM 15 
mmcipci non confctumnt nu i?. 
toUicitJitio inutiUs fit tantum rcipub.inutilis CT u<rb4- 

li$ potc^ ficrictidm priujito.muii. 
Concoridntur opintoncs^nu. » 8. 
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I D E A M vs dc polIiciTationc , 
qua in multis diffcrt a patfco^vc 
hoclocoanimadueituiit fereo' 
mncs. EftitacppoUicitatiofol^ 
usofferentis promifsio,l.pa<fHI, 
• in prin.fT.de pollic.Sdin hoc dif\ 
ferta pa<rto,quod eil duorii plu 
riumvc in idcm confcnfus atcp 
conucntio.l.i.fr.dc padt.d.l.pactum.in prin.In polli 
ctationcautcm vnius tm,ho"ft,promittcQt.s tm 
confcnfus dcfidcratur^vt trad-glo: 6L Bart.in d.l.pa^ 
aum,ldco glo.in d.I.i.in vcrbduorum.fF.de pac.du 
citpollicitationcmincipcrc a promifsione line re 
fponfionc,& glin clc.i.f cgo,dc lurciur. 

Tranfcuntcum diffinifionchmoiAkx.md.l.i.tt. 

dc pac.Iar.hoc loco,col.ti.poft mcd. nu.<S. Rip.nu.zu 
Alcia.;iu.i.Croti.nu.24-<^a»iia.nu.47.SCfo.Vcr.co. 

lum.vi.circa mcd m..2rNig.nu.7x. l «J»?'!!- 
Leo.nu,94.6i 8?.Molin.nu.2.Bartol.inl.i.ft.}ol. nia. 
nu.70.Zuccar.in rub.C.dcpa>ft.nu.34.Cur. inl...C. 
dc pact.nu.-r.& ibi Ciozad.nu.3.gl.a: Bal. in d.rub. 
Cdc paa.6: ibi Mod.Fcrrar.nu.2.Soc.Iun. hic,&:.a 
Ir.communitcrcmncs. r- - 

Secuada cft dificrcntiafm multos,qui3 pacTcu cu 

cmiu 
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omnlbusconrrahi poteft, iliieffatRelpuK fiuepri'' 
uatOjd.l.i.m verb.duoru^.Pollicitatio autem fir Rei 
pub.tantumj&vnkicrfitati reucoIIegio,qu2cc6ren 
tirc non poiluntJ.i f .vlti.ff.de acquir. pofr. priuatis 
autem feufingularibusperfonisfecundumquofda^ 
fieri non potefi:. 

Tertiaefl:diiferentia,quiaprf uppofito q> pofsit 
priuatoffcri pollicitatio,praefenti tamcn facTranun-^ 
quam valet:pacfaivalet,quia pracfens prccfumit in 
his^qux fibi vtilia funtjConfentire fi taceat. 

Etpcr confequcns promifsiofactaprffenti ^&Ctz 
centi dicitur pavftum,non pollicitatio, fm quofdaj; 
Nifiagatur decaufaonerofa. Item nifiieftatus fuc 
rit fe neq? confentirc^neq} contradicerc f m lafo.hic, 
colunuiti.circa med.nu.74& fequuntur fere omncs» 
Dc quo tfi dubitat Rip»hic,cohvn.circa mcd. nume 
roar^S^ in ruRC.dc pacft.col fj^poft mcd^ nu,7: 

Quart3cftdifFerentiaq>abfenti facfta promtfsio 
pcrnijtium ,vel perepiftolam noncft pollicitatio: 

tunc tn co trahi tur pac^tum.hi.^.pc.lf^dc pa(fl.hcofen 
fu.fF.dcacftio.& oblig, 

Qjjintaeft driaq> pollicitatio no parit naturalc^ 
obligationcm,pacftum parit cam. Dc quibus om 
nibus videndum eft ♦ 

Sup>cr prima dilTerentia non cft infiftcdum: quia 
oiTincsadmittuntin pac^to duorum confenfum dcli 
derari,in poliicitationcpromijToris tantum voluta 
temintcrucniredcreJi.fF.dcpacl.LpacftrKlf.de poll. 

Excmplum pollicitationis proponitur in promif 
fionc facta Rcipub aliquid dandi,vcl facicdi, quod 
cxemplum omncs probant: flC dc co loquitur totus 
titulus.fF.de polHc* 

Aliud cxemplum adducit Barto.in l.illud, propi 
fincm.C.dcfacrofanc^ccclef. vbi loquitur dcdona^ 
tionc faclapaupcnb^ncmiiic pracfcnte, &: dicit hic 

S % 
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pollicitationem dle,probat Sanfcucri.de paci.q.vi» 
Bartoli.hic,col.xviii.NigxoLxvi).poft med, nu.?^ 
qui ahos allegat.Et hxc cft efficax pollicitatio, qux 
fit Keipub.vcl vniuerfitatijVel collegio,vel eccielix 
vcl pauperibus alicuiusloci ex cau(ia,f m fcntcntia^ 
Bar.in l.criaridcmus.ff.dc pollicit.glo.i.in c. fcimus, 
xi).q.i.Bal.m rub.Cdc dot.promif.laf.hocloco,coh 
ir).\n fi.nu.7.& alii omnes admittunt. 
Quf coclulioapud me no caret fcrupulo : quialegc 
non cauetur,cj> vlli fiat vahda poHicitatio: nec i col^ 
le^^iis,&: corporibus hmoi mili tat eadcm ratio^qux 
in^patriafubeftjCui iurenaturarfumus obftridiI.i> 
fF.deoricr.iur.fi tn trafeatin votum,-fuftinebituriu' 
xta tradua pcr Bar.in dJ.iilud.C.dc fac.fanc.ecccf.K 
x).ir.dc polli.ltcm valebit facta ccclefiac, qug reipub. 
comparatur.l.vlti.C.defac.fanc.ecc. 

Superfecundoarticulononleuis vcrtiturcotro^ 
uerfia,quidam,vtinquitIaf.hoclococoIii.ii).propc 

fi.crcdidcruntnon polTepriuacofcu fingulanb. pcr 
fonis polhcitationcm fieri :.fcd reip.ad vniu^itati, 
vtfupradklum cft. Hoc tcnuitGarz.mc.i.c61.2o 
dc pa<ft.Nig.coLxvn.circa mcd.nu.72.fcnt»t Galha 
col.xi) jn fi.a^ col.fcq.in pnn.nu.4S.cum exautho^ 
ri tatc Balin l.vlt.Cad vclleia.ac in l.i.Cdc do. pro. 
milT.ait,ponicitationempropaa:oaccipi,quado dc 

cafitmcntiointcrpriuatos. 
j Mouenturquiatotus titulusdc pollicitationib. 
Ofnma pollicitationisexcmpla proponit tmin pro^ 
mifsionefa<fta Kcipub.quar excmplahcet no reftn. 
gun t dcclaran t m in quibus terminis procedat con^ 
ciuao,glo.inc.quod Dci timoi-em,dc{h.mona.BaL 
incofi.ccclvi>col.pc.lib.i.ldamnimfedti.ft.deduah 

Secudofatent Doc^quod pollicitatio inutihs cft 
ifi 01 cafu prxtcr^cumfac^acft Rcipub.vcl vmuer 
fitati.vtpaulo infraoftcndam. Igiturfruftraoccu': 

pat 
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patmfrtibranasx^fi Romanorum^xix.diftirKrt. 

7 Tcrtionocll:eaJemratioinpriuato,quacmilitac 
in Repub.ergo ncc idem ius, quod manifeftatur cx 
-co^quiapriuatifacilc con(cntiunt.lj.$.conuctionis, 
ftdc pa(rt.l.conlcnfu*fKdc acftio.5(: oblig. RcpuK no 
poteft confcntirc.hi.^.vlti.ff.de acqui.poiI& fic pol 
JicitatioomnimodoinRcpubJiabetlocum in pri^ 
uatovixcftjVtfoliusofFcrcntis promifsio confidc^- 
rari pofsit* 

Quarto non rcperitur iurccautum,quod pollici^ 
tatio fiat priuato,igitur quod lcx non dicit^ncc nos 
diccrc dcbemus.Lillam.Cdc collac» ^ 

8 Quint6contrac6cmfiacit,q>titulusdc polHcita^ 
tionibuscoiedusfuitintcrtracrtatus de municipa*^ 
libus de dccurionibus,deopcnb.publicis,6(: de aliis 
hmoi, qux tm ad caufam publicam pertmcntl.i).$u 
fcptimus.C.dcvct.iurccnucl.vtintclligamus, ronc 
fubicdacmatcri3e,coloci pollicitationcm ad caufaj 
tni publica,5dad vtilitatem Reip. cfle refcredaj. 4 

Sexto.caufa: propterquas tm permilfacft pollici 
tatiOjdcquib.inl.i.^.i.fr.dcpolKnocogruunt priua^ 
to:igi tur ncc difpofitio congrui t , IJiti.^.toties. fF.dc 
damanfecl.hos accurare.$.omnibus,fF.de accuf. 

Cauc tn quia negari non pot quin eonueniat caac 
dc quibus inl.propter.fKdc pollici .&ficconuenire 
potcftdifpofitio* 

Scptimo defccifTct Imperator.qui in tracflatu pol 
licitationiscafum priuatorum,magisfrcqucnte,6C 

9 magisdubiumomifcrit; Ex his dcfendi pollc vr 
pollicitationcminpriuatolocuhrcnon poiTc , fcd 
Rcipub.tm fieri^&pcr cofcqucns fruftra tradari an 
^mifsio facfla prarfcnti.a: taccnti fit pollicitatio. 

Non obft.qj Rep.faltcm ficftecorefirireporLmor 
tuorco.fF.de fideifibnSiccriam Deusvbi^qi eftpfis 

&confcntircYr,I.propciadum.Cdeiud*Ri=id.Dcd 
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dC Rcmpub.no conrcnrirc humano cofchfu: dc quo 
Tiosloquimur.Qi^anqp.n.DcusarsirtitvniucrfiSjtn 
inon confcntit fiiigulis,nec in co dr clTe confcnfus ali 
^quisaur animi motus,alioqui no cfiet Dcus,vt hoc 
'loco animaducrrit Rip.nu.ii.col.vi.circa mcd. 6Cp 
pterca promifsio illi fafla^quxrcligionis fauorcfu' 
Hinetur,non pacftum vocatur,ncc ftipulatio, fed vo 
'tum appellatur.l.ii.tf^dcpoIJicit» 
3 Quod attinet ad Remb.Rnd.Rip.id , quod dicic, 
RcmFnib.rcprxfcntari a cocilio f m gl.in rub.C qug 
fitlongaconfuc.BaninLomncs populi ,ii.q.princi» 
nu.if.ff.dciuft.fidiu.procedcrc per ficftionc.Laliud» 
*$.refertur.ff.de rcg.iur.tamen vere non confentit rc 
fpub.Et.proptcrea rcctcilli fitpollicitatio.quod in 
priuato fecus vidctur,qui 6C facile cpnfcnti t, 6C con 
fcntire.prccfumitur in fui fauorem,fm Docfto. Qux 
refponho non videtur admiitenda,quia pnrfuppo^ 
fitocpconfenfusHtfidusexpartc Reipub.tamecrit 
pavftum cx ficto confenfu concracftum, dC padi cffc^ 
ftus habcbitrquia ficftio idc^ opcrar in cafu ficfto qd* 
vcritas in cafu vcro.lxum orationc,in pria*fF. dccx 
cufa.tut-c.cum dilecftus,decleric.non rcfid* 

Meiiuseft igiturvcdicamus pollicitationcm fic/ 
ri Rcipub nondecemuiris.ldcoconfenfio decemui 
rorum nonmutJtpollicitationcm , A: cafuquoali^ 
quid fufFragaretur confenfi|6 hmoi tamcn non faci-' 
lcinterucnire folet ncc vn$ intclligitur prxftitus, 
nifi fuerit expre(I*us,vt trad.Aqucn.in d.l.poftqj li t« 
nu.244C.de p^A,^ folcnni ter per Barto* in l.omnes 
populi4l.q.pnnc.nu.i94irF.dciuft.&iur* 

Contrariam fniam,quod immo priuato dC fingu 
^ larihominipofsitfieripollicitacio tcncnt commu> 
niter Doct.Laf.hoc loco id probat.col.iij.in fin.nu.T» 
&i Vcr.qui coe3 dicit col.xiiii.poft mcd. nu*S7* Rip* 

coUvi^poft mcd. nir,2i, ybi cucm clTc .atccftat ur , dC 

alq 
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f alij docTr.fd prarfupponunt , dum difpiitant an pro^ r 
inifsiofa<rta pracfenti^a: tacentifitpoI]icitatio,&:in 
quibufdam cafibuspoUicitationem eflecontcndur: 
ycluti fi abfenti facT:a'fucrit,vcl prf fenti5& non ftel^ 
ligenti,aut neque airentiri , neq; diirentfre fe diceti, 
qui cafusfm Mod^non habenrdifncultatcm» 
U Hancopi.coiterreceptam tueturdiffinitio poUi^ 
citationis dc qua in d J.padum^ff.de pollic.qux co^- 
gruitpriuatishominibusergocuiconuenit dcfini' 
tio conuenit ctiam diffini tum, Bart.in l.i.fSdc terta, 
ij Secundomultisinlocisin iurcnoflro fitmentio 
de pollicitationCjVt in rubric.Cdcdoc* promifH flC 
£Jibifxpc,vchicperIaCcoKii)jnfi^ . 

Ad hoc tamen rcfpondetur pollici tationem ibJ,p 
pacfto accipi.Iac.Nig.hiccol.xvi Jn ff^num. (^S.AJci* 
i)ic,nu,2.Bald.in J.itCdedocpromif* Hanc tameo^ 
pinioncm,qu3ecumniunise;^i;vid<:curpbare tex.ia 
xU.paifcum^ Quaopinioneretenta» 
14 Nonobfl.q^pnuatofacftapoliicitationonfitvali 
da.Narn refpondetur,quoadfabftantiam verc clTc 
poihcitationem , ncc quicq^ obefi: quod non pariat 

cffcvflum validumrquiacacftnaturapollicitationis 
vc^ion ob!iget,vtdicaminfra^vSicetiam divflum qcf 
yjcrJbotenusfpronuntiatum nudo fermonc finitur, 
jiullam paric obligationem cn vcre,&proprie eft di 
Ctum.Lfciendum.fF.deacdil.cdicT:. 
.-rNonQbftat,quodfruftra occupatmembranas.c* 
cum Romanorum^xix^diftincftione* 
Refpondeo.faltem ptodeft cognitio pollicitationis 
vcdifccrnacurpacflumabca* Sicetiam deDic^fic 
tracftatusin d.^.dicliumjquod tamen inutile cft^prcc 
tc rcp vtpromifsioncm a pacflo difcernamus, fic pai 
hcitacionisetiaminutiliscognicio proderic, vcdi> 
fccfni pofsic an promifsiofacjla praflcnci , dC cacenti 
fit pa(fli(Un an pocius poliicitatio; 
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16 Non obft^q? de pollici tationc priuata non fm t tra 
<flatum in d*tit.ff.de poUic.Rnd* dc ca non fuiiTe tra 
cflatum,quiafempereftinutilis,quover6 adfubfla 
tiam in gne fuit traclatum in d.Lpacftum , atteta ge^ 
neralitate definitionis . £t fic non dcfecitlmperator 
in tradcndapollicitationisdocflrina : necdr omilif' 
ic cafum magisfrequentatum,autmagisdubium: 

17 Nonobft»ct>municipesn6confentiut,qci*in pri' 
uato fecuseft.Dic,quod data paritate terminoru in 
vtrocp confidcrari pot cofenfus adelTe.Sd abclTc: vc 
lutifi decemuiris ipfis prarfentibus pollicitatio fi^ 
<fta proponat. -Idco vtrocp cafu pot adelTc,& abcffe 
pollicitatio-Facilius tn in Rcp.confenfusabeft^quia 
Decuribncsetiam putes nonaliter confentirediic, 

fi lolcnniter &L feruatis fcruadis per fabas albas dC 
ni^^ras fuerit prxfti tus cofciifus.vt pcr Bart.in hotS 
populi.q.it).ff.deiuft.&:iurc. 
13 Concordado opiniones dici poteftj, q> attenta 
gnificatione vocabuH pollicitatio potcft fieri et pri^ 
uato^no confentientijVeluti furiofo,infanti Jtcm ab 
rcnti'&: cx caufa oncrofa,&: ei qui dixeritfc necp xt 
cufare nccpacceptare,fm coem^Soc inf ub.Odc pa 
(ftis^fld^ibi DccA: Mod.Fcrrar. & hoc loco Socy JaC 
Gallia.Alcia.Madelnu*47Xcon*nu* Torn.nu.<Jo. 
dcquovltimocxemplOdubitatRipavtrobi^hic, 

nu.iC^.ibi nu.7* ^ n ry - 

Scd Pj tetminos in iurcnoftro rcccptos fit Rcip^tm. 

C A P. 

Romi^io pTdcfcntifdib an fit poUicitdtioMmero. i . 
X cr ftq.rcmifiuc. 

£j>fcntc confcntirc poteftyV dn taccndo dicatur confcnti 
rt { qubific^in his,qU(Cfibifunt utiUjiu. 5.6. 
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Vonrtftrtutrumquis flt prjtfem an ahfctis ^ dummodo 

dgatur d€ utilitatt tiuSinu-yV 6. 
Tactns non fcmptr confcntirc uidctur in his qu£ Jlbi sut 

utilia.nu.6p 
Taccns.ntqut confcntlt^ntqut difftntit, n w. 7. 
Ktgulm habtns profc^rcm ccrtam habcrc diciturynu.S 

er iUiflandum tfl nifi contrarium probctur^nu.i. 
Fropofttum in mcntc rctcntum nihil opcratur^nu. 8 . 
Imputandum tfi lUi qui apcrtius fibi non confuluit cu pof 

fctjnumtro.3. 
Siltntium nudu atttro abftntc non prxflat confcnfum.9: 
L.fiftliusff.ad maccd.nu, i 
Abfcns taccndo conftntirt uidttur^nu. tu 
Vaikl cum uno fa6h profunt 'quandoquc 'abfcntibus* 1 1. 
Pr^fcns CT taccns conftntirc non diciturynuA^. 
Confcnfus contcmporantus utriufqut in pa(h ntctffa^ 

riuscfl ynumtroA^. 
Conftnfu$ conttmporancus cum abfcntc \cffc non potcfl. 

numcrou.uidcnumc.^. 
Voluntasmutdtanon pr^fumitur^nu 15» 
Vacifci non uult qui ncceffaria ad pa6bm no fcruat.n.i(>. 
Idcm dicitur dc flipulantCynu, 17. 
Confcnfus pcr cpifiolam ab abfcntc prjcilari potcfl , ucl 

pcr nuntium^numc 18. 
Acccptatio cpiftoUftnc contradiBionc an pro confcnfti 
habcatur.numcroA^. 

VoD ad rertiam pac5li,8fpollicitationi3 
atrinct ditFercntiam/atentur oes oblatio 
ncm,feupromifsionem prgfenti facfcam, 
non elTe pollicitarionem^fcd padu^jea ratione^quia 

prgfens 
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, pracfcns ct fi tacucrit , intelligitur confcntircin liis, 
^qux fibi cmolumcntuni affcrrc cpgnoucrit , 6C hoc 
proccdit rctcntis tcrminiscoibus, dcquoarticulo 
ad fatictatcm locutus fum fupra liK cap. ibi vi^ 
dc.Hxc tamcn conclufioctiam f m comuncm fcnte 
tiam intcUecfta rccipitnonullasrcftriftioncs, In pri 
inisfaccnturDo<rt,promifsioncm prffcnti fadlam, 
tunc ciTe pollicitationcmjCum fft promi fsio ck cau^ 
faoncrofa,cui noncft vcrifimilc raccntcm alVcntiri, 
Idcmcftfioffcraturci , qui fcnccpconfcntircdixc^ 
z rit,nc^contradiccrcA Itaglox6itcrapprobata,.n 
l.i.ff.dc ac^cio^fld obligA hoc loco laf.Cil Soc.tradiit, 
idcm Soc.in rub^Cdc pac.fl^ ibi Mbd. Fcrra»^ hoc 
locoCjallia.Alcia.Torn.nu,^o,Mandcl.nu.47.Lcon» 
jiu.S7.5(lc3cteri.Dcquo tamcndubitat, fcd fincrsi' 
tionc vtrobicpRip,h3Ccnu.26i*ibi,num.7Jdcm cgo 
cxiftimo in promifsioncfafta furiofo,infanti,furdo 
&cuiui^altcrinointelligcnti. Ucoctiam abltalo 
quopiam fac^caCymbrOjVcl Gctap,Ttalicum fcrmb 
ncm nointclligcnti critpollicitatio'<?^ hoc ncmo nc 
gjdjir.Dcnicp idcm cft ctia^; in promifsionc favfla ta^ 
ccnti^fm fnia5 Dccrj^qu^ liodicintcrMod. crebrior 
cftjdcquaantcaad latictatcm fuit tracftatum am^ 

3 pJiusnonrcpcto.Supcrquartadiffcrcntia poUicita 
tioniSjSi IHiiti fatcntur omiks cam promifsioncm 
gux fit abfcr ti per nuntiurt1,:VcI|)cr cpiftolam, cffc 
pa^ftum^iion autcm pollicitati6ne,q> fi nccp nutius 
interucncrit,nccpcpiftola,tuncabfcnri fafta pmif^ 
fio dicitur puilicitatio,gK6c Bar.m J.illud.C.dc facr. 
fan,ccclc.Baiioan l.i jiu.7uco].xvij»inprMi»ft-fo, ma 
tri.Dcduobuscftvidcnduman femg fit pollicita^ 
f io abfen ti fac^ta promifsio,fine rKirio,vcl cpiftofa/c 
cundo an cum nuntio,vcl cpiftoJa fcmper fit pacftu, 

4 Circa primum^videtur pronjifsioncm .ibfcnti fa 
<fUinpa»ftuniconucrti poirc;fingc ablcntcm ccrtio 
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rcm dc Iiac promirsione facftum, alTenfilTe, hoc cafu 
pac^um eft contracflum , quod quidam admifenint 
cciamfinudo filentio fuerit approbara promifsio, 
vt fcilicet quemadmodum prf fens dC tacens pro co 
fentiente habetur,ide in ahfente fcatuatur, Amph'us 
arbitratur Dec.in d.rub.Ode pac^abfencem cenferi 
confentire,etiam anteq^ dc eo,quod geflum efb, cer^ 
tior facflus fueri t , per tex.in Lij.Cde pac. vbi credi 
tor harreditarius agens contra emptorem hccredita 
tiSjtacite pacifcitur de no conueniedo hxrcdcm qci' 
pacflum prodefirhfrediabfenti.l.licreditores. C.eo. 
tit^depac^c^vbi Bar.not.q>ficrcditor habens phites 
reosdebendiinRilidum admifit vnum adfolucio-' 
tie partis fuae intelligit diuifille dcbituj in fingulas 
perfonas.Facit tex.in I.i.§.accedit*C.de rci vxori ac-^ 
tioneyVbicxrrancusdansdotem pro mulrere fi no 
ftipulet dotem fibi rcddi:Inte!ligitur donare muhc 
ri ctiam abf<::nti.Dec.in d.rub.C. de pacfl.nu.i. Ec H 
quis replice t q> abfcns ignorat . Ideo non poc videri 
cofentire^Bar.in l.qux dotis.fF.foI.matr.E tcx.in Lcj 
vas.^.vctarc.ffide fur.Bar.in l.fi coftate, in princi.Sd 
v,q.t).part.prin.ff.fol.mat. Ad hoc rfidet Deci.pncia 
cius cui acquiritur no coliderari/ed vtilitate tm^SC 
fic cofenfus cacctis procedi t ex vtili tatc 3C comodo 
qcyquiscofequitur^obid.n. prxfumitur cofcntirc, 
4 ro vtihtatis mili tac et in abfente,Dcc.i d.rub. n.t* 
Haec fententia mihi non placet^quia ignoras noii 
dr cofcntircl.fi ignoras.ff.joca.Kip.in d,rub. nu.f» 
Tcxtuseftcxprcirusin l i^.^.volutatcm.ff.fol. matr» 
vbi fiha^qux prxfens diciturconfentire,abrcnsn5 
confentitjOd ibi not.Bar. &L fic prcmifsio abfenti fa^ 
<fta,polJicicatiocft,fecundum omnesDoctor. Noa 
obft.l.ii.C.depacn:.cum fimi,multi mnlta dixerunt, 
veritas ca eft q> ihi pacflum fui t Cum prxfertti fac^tiij 
quod pofteaia^ofequencia prodeft abfenti^vt crad» 

MandcL 
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Mandcl.nu,84.ad,§.acccdit,dic q>ibiagitur de 
cfto ind ucfto a lege in quo non requiri tur confenfus, 
quodgnaliterincouentionibusomnino tacitis tra 
dit Alcx.inU}.col.i.nunie.j.&4»C.de pact. Moden 
Fcrrar.in rub.Odepa(ftnu.d5". 

4 Scd an (altcm fnia Dcc.admitti debeat poft fcien 
riam c^ita vtcum primum abfensdcregeftacertior 
fecftusfucritjConfenfifreintelligaturc^Deci.credidit 
q^ficjita tradiditDccin rub.Qde pad:. ,pbatCrot» 
in.i.le(ft.co].v*circamed.nu.24.quinon facit difFc 
rcntiam,vtru3 quis prjfens fit an abfcns, dunitfi dc 
ciusvtilitatc tracftetur/emper.nJFm cum abfcnsco 

f fcntirecreditur. AdducitrationemCrot.quiain 
quit,qui fcitaliquid ad vtilitatemfuageftum fuilTc 
fi no coti-adixerit^anentiri vr.l.qui abfcnti. fF. de ac 
qui.poir.Labfen ti.ff.de donaJ.fi abfentis , & ibi glo* 
not C.fi ccr.pe.l.fi filius^fF.ad raaccdo.Bart^in 1. quo 
cnim.fF.rem rat.hab.Igiturcum primu fciuerit, pcr 
inde ac fi pfis efFet afFentiri credi tur promifsioni no 
rcuocatf^qua: adhuc perfeuerare'pra:fumit, nifi mu 
tata probetur^&l fic confenfus vfriufv]? contempora 
ncus interueniri dr,& per cofequcs pacflu c6 :rahir. 

^ Rc^^poderi poreft negari axioma iftud elFe pcr 
petuum,f.q>tacenseaquf fibi funt vtilia approba" 
rCy&C amplcvfii vidcat^inio regula^ habemusi cotra 
riumjqua coftitutum eftjCum qui tacet, ncqj alTen" 
tirijnet];c6tradicercyidcri,l.qui tacet.f^.dc reg.iu» 
cafuscotrari] fiqiM r^pcnutur,exceptionum locu^ 
ob.tincnt.Itaqj rcgula>erithercdum,vtdocetglo.in 
J.ols diffinitio.ft.de reg.iur.Dcci.inl.i.nu.6.fF.eo.tit; 

j Qiji efn habetregulam profedr hrcrem certam^vt 
traditBar*inl..quoties.ff.fiquiscaut.&inl.ii.colu.i. 
fFfiquisin lus vocno icr.Dec.in c.traslato.^col.i)«dc 
confti.in i].lecT:.& proptereaftandum eftregulx, ni 
li contrarxum ptobctjVt fcribit B^an l,fi tutor^in fi 

nc. 
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nc,Cdercr.coni.manu.5^inc.i,dcaHc.iud.nm.caii 
fatacft.Ideoglo,inrub.dereg.iur.libr.vi.antcfinem 
dicitponorcm eiuselTecaufam , qui rcguixinnitiL- 

niiiaduerfariuscaura^oftcderitquarccoincafurc^ 
gulaclocus non fit,quam glo.fequitur Abb.in rubr. 
vt hte no coteft.Iaf.in l.ij.col.vi.vcr. notaiftani n u. 
5j.tt.l1 quisin lus voc.non icr.late Mod.dc rctrac.j.i; 
glo.ix.numero 209. 

Cum itac^ habcamus regulam , q> qui tacct non 
confcntit,ne«pdiircntit,exiftimabocgc nihil profu 
turum filctium ei,qui cu poiTet vtilitatem fua ma^ 
nifeitare , eam in corde inclufam cotinucri t , iuxta 
vulgarem regulam^cf propofitum in mcte re'tctum 
niluloperatur,Lfirepctcndi.C.dc condi(fl.ob cauf. 
. J^-n'^ Doai.quod quis.fFdec6d.inde.glo.in 
l.codicilhs.-^.i.in verb.ea mente.ff.dc lcg.i). mes enit 
corde occul ta nihil cft,vt fcribit Alcia.in l.nominis. 
.^.vcrbum.ft.de-verb.fig. Ideo imputandum eft illi 
qui rebusfuis manifcftius, cum polTet, non profpc 
xit,l.veterib.fF.depac.qucd etanimaducrtit.Mod. 
Ferra.in rub.Cde paAnu.;?. 

Dcni'q5adremipsapropiusacccdendo,dicqj et 
f m rcceptam fniam,non dr quis airentiri , his, qux 
emolumentum funt allatura, fi omnino taceat,nifi[ 

vtrun9contrahcntispr|fentiainterucniat,alioqui 
nudumfilcntiumaltcroabfentcno parit cofenfuj 
nih faltem,vel niicius,vcl epiftola interucncrit fm 

glo &Bar.in d.l.confenfu.ff.deaclBartoh. hocioco 
&L Soc.dC laf.quos rcfer t,^ fcquitur Mod. Fcrrar.in 

d.rub.C.depad.nu.i7.«9<:hoclocoRuy.nu.24. . 
. f opjnione affirmatiua adducitur, tcjf. 
in hlius.ft.ad Macedoni. vbi paterabfens drab> 
fentin ctm fui praciudicium , nifi ftatim cum fciuc 
riccontradixf rit:Riidctur ibi no fubelTc nudfi filcn 
tium/ed prjterea,6Cacccptatiouem littcrarum,a<: 

rccentio 
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retcntiortem,pcncsre,quaeretfntio eft magni mo^ 
inenti,ad confcnfum dcmonftrandum,Uabco,in,fi^ 
nc»ff Jcpadis. 

11 Tcrtio in cadcm fcntcntiam adducitur excplum, 
pacfti intcr abfcntcs c6tracti,in Li}.C.de pact.6^ inj. 
ficreditores,co.tit«quocxcmpIovidcfur admittcit 
dum ciTe^vt abfens tacendo confcnrire dicatur . hi9 
qux emolumctu aftcrunt.Rndcturihi agi dc pacflo 
alcgcinducfto^in quo no eft tracftridum dc prf fcntia 
partium,nccdccxprcrsioncvolfitatis,vt trad.vtro 
bicp B2T.&C Bald.in dA.r\,6C hoc looo Kuy. num.24» 
Gallia.nu.^^z.fid Mod.Fcrra.ind.rub^C.dc pacfl.nu. 
6^,&i fic gcnus illud pacftorum omnino tacitum, no 
pcrii nct ad q uf flioncm noftram , in cis.m prf fcntia 
'ho cft neceiVaria Alex.in Lii.C.dc pacl. 

12 Sccundorndco,multacllcpacfta, quxcfficacitcr 
cum vnofacla,profuntmultisqualia funtpacfla in 
reni c6ccpta,vt in U6i hf rcdi.^.vlt.ff dc pacfl.Sd tuc 
non dicitur pacftum cum omnibusclTccontracfluni 
lcd prodcire 01 ms.Idco forte defcndi potcft pa> 
(Ttum illud tacitumjioc cftcx facTtocreditorisrcful- 
tasquafiin rcm facflum Ct, corrcis prodclTc fimilc 
cft in l.fi tibi decciri.^.pa^T:um,co.tit. vbi pasftum ,p 
ddtfingulari fucccjTori,c^in Lvlt.co.tit.d(Cficin d» 
l.i)*5^-in d.l.fi crcditores,no agiturde pafto taciteco 
tracftointcrabfciucs/cddcextefionepaiti ab vno 
ad altcrumjquod tolcratur,quandointcrcft pacifcc 
tis ficn hanc cxtcnfioncm, & alioqui futurum cflet 
pacifcenti inutilc^pac^tu.iijnifi ficretcxtcfio, vt hoc 
Joco ctiam animaducrtii Mandcl.numcr.S4. Cuius 
ramcn commctarns nudum in luccm cditisego hac 
fvntcntiam amplexusfucram ^ quar. quiaarbitror 
cfte veram,prebo,6c gratulor mc cum cgregio lurif 
confulto rcctc fcnfilTc, Aliam irHfioncm non in fubti^ 

' l«ni,irad.Hiero»Torn.nu,70«quam vidcbicis , mihi 



DePdflicitdtione. 271 
magis placct folutio proxime rclata, Ex his fublata 
cncconftatarguiTjctaeorum,qui arbitratur,abfenx 
tem,&: tacctcm,lrit€lligi cofentirej&pacftri cotrahc 
rc.C6trarium itacp tenentMod.Ferra.ind.rubr.C* 
de pa<rt.nn.(52 SdMadeKnu SS.qui tenent Cj^abfens^ 
ccrtior focftus de pollicitationc fibi facSa,n6 intcUigi 
t jr contraliere nec dcfinit eJTc poUicitatio. 
f4 Primo quia prxfens promifsione fibi feda, 11 ta' 
ceat cofcntire no dicitur,vt an tea defendi , Mod- 
igiturmultominusinabfente admitter^vttaccsco' 
fcntirc cxiftimeiiir* 

Sccundodato quod confcntire dicatur abfens 
certior fa6:us,per hoc tamen pactum no cotrahi tur 

If inquocotrahendoexigimuscofcnfum vtriufcpco 
temporaneUjVt facpe divflu eft.per gL approbata in 
Lcdfenfu.ft.de acft^dd oblig.fane cofenfus ifte 1 ter ab^ 
fentes cottmporaneus efTc non pot,per rcru natura 
alter.n.hodiepromittit,aItercras,vel poftcaalTcnti 
tur.Nccaliomodocoiungi vtriufcp co fenfuslegiti 
mc potjCp his modis,qui alcgeinueti, 6C parati fue^ 
runt.i.per nutiumjVel pcr epiftolaj quaobrem curn 
vtriufcp confenfus.no polTct elTe contcmporancus, 
defcndi non potcft pac^tum elTe contracfium. 
Tertio videtur etiam dcficere cofenfus cx partcpro 

itfmittctis^nam quiabfenti,pmittit,aliquid, necfer^ 
uat neceiTaria acj pacfJ-ii cotrahedu^^ no cft cxiftmia 
dus hreaium obligationis cotrahcdcC , 6l fic ex hac 
parte nullus cft cofenfus, etcnim ex folcnitatc , qu5 
quis adhibet,oftcdit,quc3 qualc^q^ avflfi faccre velic 
Ullud.^.tracftari.fF.deiurc cod.l.no codicillum.C.dc 
tcfta.vbi Alcx.not.in i.not»& Rcmin.inl.vJt. nu.4* 
C.qui admit.Mod.Ferra.in d.rub.C.depact.nu.24. 
cui optim^quadratid qdTcribitBar.ini. iurifgent. 

.'§.igiturnuda.ff.depa<fKH'biait,quinonintcrrogaa 
dj&C praefcnci fpondcat/um pacifci vellc» 

IJcm 
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17 Idf m Barjn dXiurifgcntium.^.quod fcrc aitcrc^ 
di oportcrCjCum qui ad ftipulacioncm requifitaob 
fcruat flipulari vcllc,fuffragatur tcx* in han inutilla 
j§.vltimo«ff.dc acccptila* 

Igitur qui abfcnti pollicctur , ncc mittit nutium, 
necepiftoiam,nolIe obligari cxiftimaduscfl,|f? Mo 
dcr.quo fit vt licet fortuito certior tacTius acceptauc 
rit,nihilproficiacfm Modern.nume*25'» & num.e)j*^,r 
qux fniamihi quocp placet,quam probatRip^hoc 
loco,nu.2i.&l in rub.Cde pacfl.nu^T & antchosglo* 
communitcr approbata,in lai.ff.dc acT:.<3(l in l.i.ff.dc 
contrahcn.empt.Bar.inl.abfcnti.ff.de don.Bar.;inU 
ii5.§.idcm fcribitcol.ri.ff.dcpccu.Bartoli.hic.fldvcr* 
nu.24.5L MandcLnu.^S.Cagnjn rub.Cdc pacftnu 
fne.i4,& ibi Mod.Ferra.in vp.q.&^alii* 
^ Limitacurconclufiojddhocpertinet ad fccundaj 
quxftionis prcpoficx partem, vt non habcat locu^ 
fipercpiftola,velpernuntium confenfus interucr 
ncritjperindecftcnim acfiambopacifccntcs cora^ 
confenfiffentj.qui autcm.^.vlci.ff.dc conft:. pecun.U 
labco.ff.dc pa<ft.l.confcnfu,ff.dc adio.Sd dicicur con 
fcntire^qui lictcrasfcribit,vclnuntium mittit J*pa^ 
tcrcx prouincia.ff.de manumif.vind.Bal.inJ.vnica 

col.xvii.antc med.nu.7uvcr.quf ro nunquid p nun 
tium,C.dcconfeff.&inrub.C.decxerci,col.rj.nu.4 
dC co temporc confcnfus interuenirc dr, quo cpifi:o 
laacccptatur,vel nuntius mandatum cxcquitur,fc' 
cundum Bal.inlocisadduc^tis,& Barto,iiil.nudaro 
col.ii.nu.i.ff.dcdon.vbi quicpillolam omittit-mc^ 
diantc organo illo dr confentirejlaf.in l.admoncdi, 
col.li.nu.i42.ff.dciurciuran.Moderaad.rubr.C» dc 
pa^r.nume.24,6vinu.^(^. 

Echoccafufufficitlittcrarum acccptatio fincco^ 
tradiiftionc,l«fifihus.ff.ad maccdo.Bar.inl.quo cjffii, 
ff.rcm ratam habJ. cuiu tabernam.J.idcm Cjuarsiit^ 

6C 



Dc PoUicitdtione . ij^ 
& ibi Bar.in vlti.no.ffde pign.Bart.in L titius,ad ff; 
ff.dc cSapcc. Alexxonfi.clxvij.col.ifj.nu.S; libro fc 
cundo,Iaf.in d.l.admonendi.col.li.in f1.nu-142.Ma> 
thefil.in norab.xxn.Feli.in c.cum M.colu.xvi.circa 
med.nu.j^.ver.fecudo falli t de conft. AbK in confil* 
VTi.coI Ji.poft med.nu.4.1ib.f}.a: alibi ff pe DoA. 
Qucd iimita&:declara,vt per Iaf:in dJ.admonedr, 
nume.142.col.Ifj.in prin.& Mod. Ferran in d.rubru 
C.dc pa<ft4Col.xvfj Jn princ.nu.7}*(3<: yj^ 

C A P. llh 

EVi&old dd decmuiros trdnfmifjdy cr ck pr^fcntdti 
dn tunc potticitdtio conucrtdtur in pdQum , numt^ 
roAMidcnumcro,j. 
Confcnfws per cpiftoldm pr^ftdtur.nu. 1. 
Acccptdtio cpiflold,cr rctcntio inducit confcnfum dccf 

ptdntii^numcro.i. 
VoUicitdtio durdtyCtidm pofl cpifloU prdtfcntdtionm, 

nu 4. cr quidem indtflinikjnu. 5. CT 7. 
Lxbdridcmui.ffdc poUic.nu.6» 
Municipcs non confcntiuntjniftfolcnnitcr idfdcidtjnu.S. 
VoUicitdtio dpprobdtd d dcccmuirH non trdnfit in pd- 

VoUicitdtiofit rcipub.non dutcm diccmutris^nu.^ 

I V K I foIet,non impertinentcr, fi epiftb 
laad Rcmpub.trafmiira,&deccmuirisfl 
-*rnf-^^-i ^^^"^^^^^^"^fitvtrumex padlo debeatur, 
quod in ea fuit oblatum , an ex poUicita^ 
tionec^multi crcdutpadumeflTecontracftum, a<:ita 
crediditBarJnlcharidcmus-if.depoIIic^non.mdu^ 
biumcftquinmunicipcs cofentirc pofsint.pcr ca 
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qux traditBar.inhomncs populi in^ti.q.princ.ffdc 
iu(L6(:iurc,maximepcrdcccmuiros,fcuc6fiiiario8 
ciuitatis,qui Rcmpub.rcprcfcntantglo. in rubri.C 
qux fit longa confuctu.Bart.in dXomncs populi.q. 
i5.princi.numc.15r. 
It Itcm confcnfus prarftatur pcr cpiftolam , Uabco» 
ff.dc paA.lxonfcnfu.fF.dc acftioJ.abfcnti^fF.dc dona. 
l.qui abfcnti.ff.de acqui.pofr.Lfi abfcntis.C.fi ccrt* 
pct.Bar.in l.nuda ratio.ff.de dona.a: in 1: quo cnim, 
ff.rcm ratam habc.Iaf.inl.admoncdi,coUi.numcro 
f4z.ff.dc iurciurando* 

Itcm acccptatio li ttcraruj,^ rctcntio, inducit co 
fcnfum acccptantis.Lfi filius.ff.ad maccdon. in !• 
Iabco,in fi.Sdc pa^t.Bart.in Lquo cnim.$.\itimo.ff. 
rcmratamhab.MathcfiLinnot.xxii: 

Igiturfi fcriptafucritcpiftola dcccmuiris kpoIH 
citatorc,illis'q5tradita,a:abcisacccpta,&in archi^ 
uo cuftodic caufa rcpofita fucrit vr ncgari no poffc, 
quin paclum fucrit contractum, quia di fcribcntis, 
&concilii acccptanti$confcnfus,vnocodcm'qj tcm 
porc intcrucnilTc vidctur,5<: fic crit pa(flum,Gallia» 
hocloco,numc.49.Croit.fibi parum conflansin ij. 
lcdu.numc.^.Alcia.numc.f .cum ait pollicuationc^ 
propa<fl:oaccipi,MandcLhic,numcr.ioa* Sdtot^.foL 
uxol.i.Ciarz.in c.i.nu.i5r.& i(S.dc pacfLMod.Fcrr.in 
rub.C*dc pzciM\i^66.&i <53.quod intcUigit ipfc fl epi 
ftola ad locum dcftinatum pcrucncrit,fccus quadiu 
cftjin itincrc,vt ibi latcjpcr c\m\dC Rip.hic conipro 

bat.numcro-itf. ai . i_ 

Contrarium imo fit pollicitatio tcnct Alcu hoc 
* loco col ii.nu.S.admittit MadcLnuaoS.cum diftin^ 
Aionc vt fi intcrucncrit cofcnfus rcip Jit padfi aho 
nui fit pollicitatio,arbitrant tn non cx fola tacitur- 
nitatc intclligi rcmpub.cofcntirc, nili ahquid aJiud 
intcr ucuiat^quo manifcftcf coiifcnfus,nu^& 90. 
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jr EgopolHcitationemomnino cflc contcndo hoc 
probattcx.inl.feptitia.ffdcpollicit. vbi pcrcpiftcK 
lam dcdicauerat fpccflacuhim, fcu munus in cxwnz^ 
tccdendum, tfifcmper dC idquidcmfxpc, poUi' 
citatioappellatur , & licctdccpiftola mcntionon 
liat^cxprcfle tamen cpiftolam fuiiTc*vel libcllum fa-' 
tisGonftatcxquoibi rcnor fcripturccrccitatun 

6 Sccundo probatur cx.lcharidcm us,co.ti* vbi cla 
rc patct epiftolam fuiflTc fcriptam^ft: tn Docn:.fatcni 
cam pollicitatione^ elTc rationc fubiccftac matcriaeJv 
ImperatoreSjff.dc in dieni adic(ft«Rip.nuac^. Modc, 
FcrraJn d.ruh.C^dc pac*nu.rf^.non curo ego vtrum 
tunc fucrit efffcaxan inutilis^mihi fat cft cam fuiflTc 
pollicitationcm, quaeii caufam continuiflet vriiifl 
fuiflrct,nec et admitteda cft diftinctio Rip*nu.2<^. dC 
Mod.Fcrra.in d.rubr, nu.<Jp.quam probat MandcU: " 
jiumcroaoj.quia eft diuinario quxdam. 

7 Tcrrioprobaturexcotj^fcmper prarfupponitdc / 
ccmuiroSjqfi agunt cx pollicitarionc habcre in ma^ 
nu chirographa,fcu epiftolas pollicitanrium,d.K fc- 

ptioaj&l d.lxharidcmuSjfld fcmpcr ct poftrcccpta« 
littcras polhcitario nucupatur. 

• Quarto municipcs no cofenriunt nifi feruaris his, 
q ad fcrenda futFragia rcquirutur dc quibus Bar.in 
d.l.ocs popuh*,q4}.prin.nu.ij).Itcm cpiftola no coti 
nct,pmifsioncm illisfacftam^fcd rcip.d.l.fcptitia^flr: 
dc pollic.fiL fic cu illis no cotrahi tur * Itc cfi agat dc 
vrih tatc aliena,no dc fua ipfolj^ dcccuirorfi no intcl 
ligiitur cofcnrirc flnc exprcflTo confcnfu,vt fcrib. A/- 
qucJn l.poftqp h'ri,nu*24.Cdc pact.Ruy.hic nu.i^. 
Cagn.in rub.Cdc pact.nu.i4.cxhiscocIudedu cil:, 
polhcicarionc appcllada circ,oblarionc,q rcip.facfta 
fucrit per epifto!a,et poftcaqp ad decemuirospucnc 
rit cpKi,quicquid dicat Rip«nu.2(?.&: Cf tcri fcrc ocs* 
f Fallit li fortc dcccmuiri folcnitcr approbauerint, 

T % 
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dCacccptauerint polhcitationcm meam , tunc con^ 
currcrevf vtriufcpconfenru8,&: per cofequens pa^ 
(ftum contrahitur,ita fentiut Rip.hic,nu.2C>. MadcL 
numcr.io^Modcr.Fcrraricn.in rubricC dc padis, 
nu.7LCol.xVKpoft nie* Mihi vf venus fempcr.cf^ 
fc poliicitationcm praefuppofito q> oblatio fiat Kciv 
puKmihierficanocftintctio, vt cum dcccmuiris 
cotraha3/cu pacifcar,fed vt Rcipub* fcu patng mcg 
obIiger,igiturvl:ra intctioncm mcam pollicitano 
mihi no noccbit,lno omnis.fF.fi ccr.pct. vt per coP 
dcm,Mod.in alio propofito niuz^.dC nu»6^.nili ip^ 
ft8 deccmuiris polUcitatio facfta proponat , quid lu^ 
ris fit qn poUicitatio a-pr?fcnte cxplicatur porrcclo 
libdlo,autvcrbocenus/eq.cap.tra(ftabitur. 
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Y\OUicitdtio fim dcbet cordtn dccmuiris, dUt pcr tpi* 
Jl ftoUm,ucl pcrmntiumnuAMU.^. 
h.churidcmus.ff.dc poUic.nu.z. 
offcrrcucrbAcnotAt pr^/cntidW,«W.}. 
Apudftgnificat corm,mi.^.alitcr dccipitur, nM.5. 
ConcUium rcprcfcntdt rcmpub.nu.^. 
f^oUicitdtio pro pa(to dccipiturynu. 5. 
Intcrprctdtiofumitur cx mntcrid titulifubicHi,nu.6. 

ficlatio dd proxtn«or4,«M.6. 
Apudrcmpub.cuidpplictntur^nu.6, 

DiuindrAumnonc[l,nu 6. 

Tonicitdtio jl tr<mftdt in pd^lwn , fit dondtio Udlida ttu 

(inc cdufd,numcro.7* 
Tolbcitdtio indifcrctd,quouis loco non obligdt, nw.8. 
Volltcitdtio ubi fitri non dcbtdttnu.cf .CT qudUttr. 
lolUcitdtio fit Ktipubjion (kc<wiiara,m4.xo. 
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MunicipcsexcqumturpoUiciutmcm^ tmcn iHisnon 
fit^numcro. lu 

ttflc promij^io dirigitur ad rtmpub. txccutio dd dcccm 
mros pcrtinct^numcro. i i . 

1 '^^?^^ M p L I V « tcntari potcfl: coram rcpublu 
p^^^^ fcudecurionibus, fcuadminiftratoribus 
^ffl^^ reipub*ficri oportcrc^poUicitationcm, flC 

abfcntibus illis facflam no valcrc , vt anr 
maducrti t CrotJioc Ioco,in,i}«lccrtxoli}.nuj04&Al 
cia.nu«8*fcntit Rip^nu.i^.&MadcI.nuaoj.Mouctu r 
Crot«pcr tcx.in lcharidemus.fF.de poUicit* vbi qui 
cpiftolam fcripflt muneris cdendi caufa no obligat 
cxiftimatCrot*promiirorem co cafu no obligari, 
per cpiftoiam feci t^quod verbotenus cora faccre dc 

2 buit.IaCqui primo loco excitauerat haccotrouerfia 
coLif).antc med*nu.7*animaducrtit tcx, illum hanc 
intctionem no probarejncc^n.in co dubium vcrfat, 
cf pcrepiftolam promifcrit/eddccau^a dubitatur, 
quac nulla iufta fuberatjccirco pollicitationem va-^ 
lcrc no patitur^Li.^.i^fF^dc pollicddcplocu fibi vedi-* 
cat^no tm,qn per cpiftola^; quis pollicctur ,fcd dC & 
vcrbo id feceritjex.mindiftincflc loquitur. 

} Tcrtiohacfniam fulcittex^in Kpacftum.fF.de pol^ 
licitatio.in verb.offcrcn tis, quo verbo fignificatur 
prsefcnti^vclmonitofieri pollicitarioncm, alioqui 
no dr offerri ^quod abfcnti^& ignorari ofFcrturj IJu 
lianus.^.off^rri.ff.de actio. cmpti.K obfignationc*C» 
dcfolu^tacccptam^C^dc vfuJ.fi creditrici, co.rit*U# 
C.qui porio.in pig«hab*& alibi faepe ♦ dC q> dicat of-* 
fcrrcpollicitatorjOfteditettcx.inLdcpoUicitationi 
buSjinverb.fpontc obtulit.d.tit-ad hocigitur,vtof 
fcrcris fignificaric verificcturj^ praefentc ficri dcbct 
poUicitatiOjquod argin^ni fallor,n5 cft cStcmncda 
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ncc facilc fubucrti potcric^ 

J Tcrtio in hanc fniam adduci poteft ^ tcxL in I. ex 
poUickationCjin vcrKapud jrcrapub.ff. dc poUic.in 
tcrprctado apud rcn1pubj\corani rcpub. 1. is apud 
qucm.Qdccde I.cum,ff»dein iusvoca;L deiurc.in 
prin.ff.ad mun!C*&I hunc tcxr.antca oftcndi no ali-- 
ter falua rationc rcvfli rermonisaccipi polTc,^ vtco i 
ram rep^GgnificetjCft igitibicafuscxprclTus,iquo 
promifsiocora adminiftratoribus rcip.facfla appcl'* 
iatur p>oUicitatio,fldcorScociliociuitatis,quod reni 
pub.rcprffcntatjiuxta gLinrub.C.Cjfitlongxofucv 
^Bar.in Kocs populijinii.q.prin.nu.i^^.ffdc iufl.& 
iu.cum ita<5 decurioncs pntcs fuerint,promifsiohij 
& tacucrinc,no intelligutur cSfcnfiffc^donationi 
blatCjindu^flafuit pollicitatio tm,quaeiri paclu ti^fi 
uilfet fm mukos^fi rcfp.acceptairct ♦ Igitur filcntiusf 
prxfentis no inductt tacitum cOnfcnfum; Rn.Curt. 

j- nu.ifi^ cxponit apud repa.fauorc rcip.fcu ad cius 
yctlitatcm,cu.n»acquirat actio rcip»vtin I.i.$.i.ff«dt 
poU.6dL<lc pollicitationib.vcrf.q» fl dctrccT:at^o.ti. 
no pot ncgari,quin iftud ci fit vtilc,c^ expofitio nul 
lo mo adnii tteda, qa hxc ppofitio apud nu$ rrferl 
ad vcilitacem^latincloqucdo, fcd autad pcrfonam, 
auc ad locUjVC pafsim cx latinis authoribusanimad 
ucrterelicct. Sccunderefpondec anxios nos cflc 
non oportcre, vcrumilla fit poUicitatio an pactum 
quandoquidcm nihilincerlit,cum vtrocp cafucffi^ 
cax fit promifsio^quam rcfpofioncm irridct Modc* 
Fcrra«quia no dcbuit Iurifconfu]t.caappeUare poUi 
citationcmjquae no era,t,nec6fundcrcntur tcrmini, 
Alcia.nu.d.ait poUicit^itioncni coloci pro pa<flo ac^ 
cipijqupdiniur^ noftro no<ft:houum,vt inLnuda 
C.(ic contrah-& cGm.ftip.gUn rub.C^dc dot*^mif« 
Lcu donationis,C*dc trafac.Li.f .pcff.de collati. dott 

Do(ftial»itCtdc dottproauQDo^UtvU.Cad vcUci: 
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^ Hanc tnfolutioncm noadmittuntMod.Ferra.n.jz^ 
in d^rub.Cdc pad.nam faltcm ronc fubiccffac matc^ 
riaE,fatcri opj cam clTc pollicitationcm, arg.lJmpc^ 
ratorcs.ff.de indicm addi Ita^ipfiMod.alitcr acci 
picdaputat illa vcrba , apud rcmp. fcd fm cos cric 
fcnfuS5<3Cordo,Infolidum tcncricx poilicitationc, 
quam quisfccitobhonorcm apud rcmp.f.cofcqug 
dum/cugcrcndum.a: tuncnihilabftat hoc modo 
intcllcdus illc tcx^admitti t Torni.nu. 6^. tn rc vcra, 
inagis congrui t,vt iJla vcrba apud rcmp.ad vcrbic 
citapphccntur,tumquiaad proximiora fitrclatio 
in dubio.gl.in hi.ff.dc lcg.pracftan.Abb^in confi. 78. 
cohf}.lib,fj,a(: fic/cci t rcfcrtur ad vcrb. apud rcmp» 
vt pote ad proximiora> tum quia nifi hoc fiat , prx^ 
pofitio apud carct vcrbo.ncc di uinadum.aut fubau 
diedum cftJXi putator.fF.ad leg.aquiK Itacp nc aho^ 
qui fit impcrfccfta oratio.illa vcrba apud rempu* ad 
vcrbJecit,funtapplicanda,a:pgcaadhuc rcmancc 
obicdum q> promifsio coram decemuiris taccribus 
facfh^non fit pacflum/ed poIIicitatio.San^ nuUo mo 

^ admittcdu cft illud eiTc padu,de quo in dJ, cx polli 
citationcfit mctioalioqui fiatcri oportcrcthanc cfTc 
donationcm^&quidc validafifada fucrit vcrb, 
dcdico,vcI fimilc,vt in Ifcpritia.f i.co^tit.ft: hacdo> 
nationcm fxpc appellant lcgcs noftrx, fSfcrcim J d» 
Lcx poUicitationc,acinlJm2atores,co.ti.necdubi^ 
tadfi cft quin valcat donario i ciuitate coUata^a: nu 
do pacfio fa<fla,lilIud,CdcfaaeccJ-vlt.co.tit» fSfup^ 
ponut tn legcs hmoi oblationcm finc ca facflam pcr 
cplkm vircs no hrc,igic non cft pacT:u, fcd poUicica/» 
8 rio^q^ ct adrai tt un c coi tcr Dodi Quar to no cft vcri 
limilc,q)vcrbii poUicitatoriu quouis loco a:qudui? 
tcmporc prolatum,no8indifcrctc obligct, quid^nuH 
in coquina,aut in cubicuIo,vcI inbalneo, fcu in hor 
to^ foluidcambuJanj, dixcrim^ne omniuo vcUc 
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opus aliquod,p rcpuKcdcrc,ctiam cxprcfla ca tcrrc 
^niotus,vcl ruina:,vci inccdij,quod refpub.paulo an 
tc pafla fucrat,& fortc fortuna quifpiam fugucnies 
vcl latcns in occulto dcccmuiris hf c dctulcrit>dicat 
mihihi ftoicar fcucritatis vcrbotcnus imitatorcs, 
no nc duru3& iniquu vi debitur , fi acftorcs coftitu^ 
ti aduerfum me agat, dC ad pollicitationis implerae 
tum mc adigcrcconetur c^profecfto ncmo reru^ hu^ 
manarum nonomninocxpcrs,durum nimis ac fc/ 
ucrum^non di)udicabit. 

Ego cxpcrietia rerum cdocTcus didici, cos qui ali 
quid muncris patriae fuac ferio ofFerrc voluerint , fo 
lcrc ad rcipub^adminiftratorcs acccdcrc,& votum, 
fcu voliitatcm fuam piam,flcliberalem,crga patriS 
vcrbo cxprimerCjVel libello complecfU3& apud cos 
dimitterc*interdu per epiftoiam,aut pcr nutium id 
cxcqiiutur,his cafibus qucmadmodum pac^um cu 
priuato cotrahitur,itacum Repub.pollicitatio,pcr 
ficiturjqux eos parit effecftus de quibus in \. prima, 
ff.dc pollicitatio. 
^ No obft.q> coram decurionib.faila promifsio,cc 
fcndacfTc vr pacflum potius,q^ {X)llicitatio,quod dC 
in oblationc per nutium,vel per epiftolam facfla,Io> 
cum haberc vr,quiaeft duorum confenfus» 
- RndcOjfcmpcr efle pollicitationc,ratio cft in pro 
ptu,quia hmoi promifsio , quanqp fit coram conci^ 
lio,ilH tn no fit,necconfiliari)sipfisoj[Fertur,fcd Rci 
pub.in quam vcrba pollicicationis fcmpcr funt diri 
gcda,prout eucnit in l.fcptiti3e,in princibi ccrtam c 
patriacfux polliccdo,6dinl.i.ibi poUicitusRcip. 8C 
in.$.qui no ibi,qui non cx caufa reipub. pollicctur, 
6dinLpacrtumL,ibivoiritates in ciuitatem coUatas, 
&inl.pc.ibi,donationcs,qu3einRemp, fiunt,6dfic 
qn fit pollicitatio vcrba i n Rcmp» ipfam dirigiitur, 
cum vcro facfla cft pollicicacio,ca:tcra,qu3: fuj&funt^ 
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S confillarfjs cxpcdi untur^ 
U Idcoaiclcxmunicipcsrem donatam pofsidcrc, 
dj.padum in ff^aiacfiorcsconfticui dcberc,qui lcgi 
timcpro ciuicatcaganc,dj*dcpollicitationib.&:ido 
nccapud dcccmuiros cauct pollicicacor, d J^fcpcicia 
.$.i*co.tit.cri t itacp fcmpcr pollicitatio , fi Rcip.ofFc^ 
ratur ctiam pntibus deccmuiris, nullo modo pavfhl 
crit tum quia iliis no fit oblatio,arg. corum quf fcri 
bit AlcxJn hftipulatio ifta.$.altcri , cohn.nu.7. infra 
co«tum quia^qui pro alio acquircre poflTunc nifi cx^- 
prcflc confcntiunt, no dicuntur cofcntirc , Aque.I 
Lpoftq^liti,nu.24.C.dcpac.Item quiano cofenciric 
nifi fcruatis fcruadis de quibus pcr Bart.in !♦ omncs 
populi,q,ij.princ,nua^,ff.dciuft*5Ciur» 



JL mmcro. 10. 
ridcs quditercunquc idtA^fcrudti dcbct,nu, i.CT J. 
C.qualitcrdcp<i(Hs.nu.j^,. 

Vcccdt qui poUicitationem non fcruat, numcro 5 . contrdj 

numcro.6, 
Votum cfficdx cfl^nu.T. 
VoUicitatio reip.uoto compdrdtur^nu.S. 
SolutumexcdufdpoUicitdtionisnon repetiturp nume.^P 

eTqudndo,nume.io. 
Cfi tibi de prxbMb. 6,n«m<ro. 1 !• 
ToUicitdtio propaih dccipitur^nuAj. 
C.deiUtcde dejpon.im^ub.nu.ij^. 
Vtilitd^ mdgnd efl^quod poUicitdtio pdridt ndturatem 

cbligdtionem,numcro,i6p * 
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\tx l^J Rub. De yerh. obli. Lib.VIT. 
1 I^^^^J^^NTA difFcrcntiapoIlicitarionis,&pi 
l^^^i ^'>^*^ adduci t a Dovft. q3 poUiciutio nul 
^^^^^» laminducitobligationem^necquidena^ 
turalem, quod an fit vcrum non inutili^ 
tcr qufri folct^In quo articulo quidam arbitrant na 
fci cx poUici tarionc hmoi obligarioncm*Vc3 Garz; 
in U*coU«&l T\.n\ij^.dL fcq.ffidc pacrt.Vcr4hic,au.f 
Et antc cos hoc tcnuit- Ant.But jn c-cx parte , dc cc^ 
fib.vbi propterca concludi t Pm iura canonica com' 
petcrc actioncm ex nuda pollicitarionc, dC Abba c. 
quali tcr,dc pa<ft.prouc eriam fm cos ori tur acftio ex 
pacflonudo» 

a Pro hac opinione multa adducuntur quf refcrut 
Mod.Garz .in KKfTdc pacft.Vcr.hic coLx* dC fcq» nUi 
44.Ruyn.nu.14.cum mult.feq.Nig. nu.77* QC fcq* 
Mouenturhocpraccipuofundamcnto , quod fidcs 
omnino lit fcruanda ii.ffdc padi.fEdc confti; pcc^ 
cuius fidci obferuatio naturali rationefubnixa cft, 
Dic q) loqui tur dc fide oltcri data^l. cum amphus.f. 
js natura*ffide rcg.iunqux fides in polhcicarionc c5 
fidcrari nonpotcftcum fitfoliusofferencis promif' 
fioJ.paclum.ffide polHc» 

3 Sc3o fides cft dicTiorri couecoru^jj cSftanria 5L vcri-» 
tas,vt dcfcribit CicIib.i.officioJgitur non folii con 
uenta/ed eriam dicfta fimplicia funt fcruanda» 
Ad hoc rcfponde pcr ea,quac trad. Abb* in ^sem. 
. Grego*prope fi.hoc intelligi oporterc dc dicfto q3 g 
fidiamcontinctjautmendacium ,&admittitRuy: 
11.27.hoc cft loquendo de rc pmi vel ^terita no d^ 
quismendacium dicere^autfallere, quod ad fidem 
attinct, ad eam fidcm^quam altcr fecutus eft, intelli 
gi oportetjd.Lcum amplius.$.isnatura.ffidcreg.iu* 
ita Ipquit cex^in d.Li. ff.de pac.& in d.l.i.de coft. pc« 
Abb.in,pacm. Gre.Ruy.lTic,nu.2j. rn.Rip.in pollici 
udoQcid n5 yerificari^cia ncmiuciallic^qui acmini 
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4 cft obftrlcfliTsTertio adducitur ttxAn c.qualitcr, dc 
pacfl.inverb.promittunturaccipiedo vcrb* promic 
to late^put in l.fcicndum.f di(flum.ffje 3cdi.cdi.no. 
•Abbjnd.c.qualiter,Vcnhic,nu.49.poti(sTmum au^ 
temhfcinterpretatioadmittedaeftinmatcria,ppo ' 
iira^in qua de peccatoabftinedo agitUrjusan ponti 
ficium afsidue opera dat , vt i petcaeo nos arceat.c* 
nouitdeiudx*vtanimarum,dec6ftitutionib.libro ' ' ' 
viJgiturfummuspontifex.qui^mifra feruadaeire 
praecepitjin d.cqualiter^dc paLt. Idqi pcccati abfti^ 1 
•ncdi gratiaeflfecit , proculdubio etiam de poliicita^ 
tionecuftodieda fenfit i qua,eade pcccari ro verfat» 
•RefpondetIafxol.iif),nu-3.verbum ,pmittuntur in^ 
^cDigi de pado racionc fubiecT:jc materiap.Itarn.Io* 
ifiin.dC Ant.But.ibi,a: Ruy.hic,f>tr.2i.-a: Vcr . nLf.q* ^ 
Nig.nu.82.A: vt aliquid addatut- ad d.c.i.dic, intel' 
ligidepadocfffcacl^Nig.Sdalij (uprarclati,ad argm 
peccati rcfpondebitur infra. 

t| Qiiarto pcccat,qui pollicitatione no obferuat , vt 
fcribit Fel.in c-ivnu.7.de pact.ad arttceum Abb.in 
intervniuerfaSjdeclecli.pcrc.iuramenti, xxii.q5.v* 
vbi Deusnu^Iam conftituitdifferentiani interiufia 
randum,&: limplicem orationem , (lue afteucratio' 
nem.Alioqui non peccarct nnaturalicernon obliga 
retur per ea quj noc.Inno.in c.nouit,de iudi. 6i Dcv 
tflo.in ca.quae in ecclcliarnm,de conftita* 

4 ^ Rnd.exhisquactrad.Abb.ind.proxm^Greg.vc^ 
rius cfTc no peccare eum, qui pollicitacione non fer' 
uat:qaia et cx ftipulatione abfenri nSqaaK-itur ob^ 
Hgatio naturalisRuy.hicna.2?.Nig,nu.S4.autfalt€ 
fni Gallia.hic,num.20i.non mortaliter pcccat , qui 
poJUicitationem non feruat^alioqui vrgerecur polii^ 
citatorad ffdcm cxibcndaj^quialaborat ecclefia,vt 
^^innc id fcructur,quo non obfcruato incurritur pec 
catmniXiorulc^CiVlciraOtdc vlttdc prxfcrip* CfViti. 

dc 
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dc confuc.c.i)Jc mzxo^dC obcd. Dicit tn Abb.in d.f . 
cum intcr,q> ccckfia pollicitatorcm non cogit crgo 
fcntitcum nonpcccarc mortaliter* 
Amplius tcntat Nignq> nuUo modo pcccct , cx quo 
abfcnti nullum ius quxfitum cft , pcr ea q uac tradic 
jAbb.in c*fi caurio,col.iii}.de fid. inftr* Gallia.naoi* 

7 Quintoqucmadmodumquisexvotocompellic 
abccclcfiaad votum pcrfolucdum,ita etcx pollici^ 
tationc,voti cxcmplo,f m Ant.ButJn d.c. cx partc, 
dc ccfib.Sd Abb.in d.cq ualiter,de pac. 6C fic aliqua 
cotinctobligationem.Rn.quod dc voto dr/pccialc 
cftinDco;Vcldic,cf intelligitur qn perucnitad 
cflum no aut qn ftetit in nuda pollicitatione , Anto* 
But.in c a^dc ope.no.nun Jaf. hic, Vcnnu.5r?*Nigr^ 

8 nu.Sj.Potcft admitti argm in RepubJnter has^n.fit 
acquiparatio,Li»3<:n.fF.dc pollici^qux xquiparatio 
cclTat in priuato,in quo fauor publicus, aut rcligiof 
nis no vcrfatur,a: fic fpeciali fauorc inducftum,non 
trahitur ad c6fequcntias,Lquod contra,& l.ius fin> 
gularc.ff.de legib.quod fatetur Abb.inc. intcr vnif 
ncrfas,dc clccft.dc hoc tn an pollici tatio fada reiptu 
naturalcm cotincatobligationcm poflica fcparatim 
tracftabitur. 

9 Icem folutumcxcaura pollicitationis no rcpetit 
Lpadum.ff.dc pollici.crgo fubeft obligatio natura' 
lis:fmCrQt.alioquirepctipolTct.Li*&l ibi not.ff.dc 
dccodandeb^Ruy^rn.q) tradedo^a: folucdo definit 
cllcrcsintcgraj&tucincipitobligatio qux antea 
xio fuberat,l.i.§.cepilTe,co.tit.hoc no admittit Crot* 
in prQmittetc pecuniam'.quod eft cotra text* in d.^ 
cepi(Te,6Cibi glo^vtanimaduertitNig^nu.S^» 

Tu dic,q> fpccialecft in pollicitationc facfta rcipu* 
Vt fit vahda:5(: q> in cafib. in quibus naparit a(ftie> 
Ticm tn obligat naturali tcr : qujftio cft dc poUici ta'' 
tionc priuato facfta^^qp ct dc primo dubium cft» 
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Adillud quod fcribicRuy.putocum no rcAcloqui 
in tcrminis illis^in quibusdc pccunia,pmilTa agitur 
in qua no idcm iusfcruatur,quod in ogc^mifsocil 
ftoditur,vt poftca clarius dcmoftrabo* 
. Scxtoadduciturinc.dcbitoreSjdciurciura» Vbi ' 
vfuraru,pmifsio,quxturpiscftcumiuro tamc ob 
ligat DccdC cx hoc vinculo crga Deum,nafci t obli^ 
gatio naturalis crga homincm , vt ibi probat Abb» 
Poftca Garz*negat co cafu naturalcm obHgationcj 
oriri.ldco non cft infiftcdum* 

Scptimo adducicur tcx.in c» It tibi dc pracb» Vuvu 
Vbi nquis abfcntibcncficium cofcrat, no pot dcin-* 
dc idcm altcri dare,ctiam antcacccptationcm* Igit 
fatcri op3 collatorcm obligari abfcnti naturalitcr fi 
nc pacfto,alioqui de facerdotio coUato difponcrcpof 
(ct«Diccafum iftu clTc fpecialcm. Ratio fp>ccialitati« 
ea add ucicur^quia eps tcnetur bcncficia vacatia co^ 
fcrrc.Cum igitur alicui cofcrt officio fuo fungit^ ca» 
rclatum^dc prarbjibr.vi«<3d Egca non rcuocat quod 
iurelegitimofecit.Rip«hocloco,nu.27.Nig.nu.87» 

Ad idem eft tcx.in l.i.§.pen.fF.dc colla.dot» 6CinU 
vlt*C*ad vcllcia4& in l.cum donationis.C. de trafa* 
& in rub.C.de dot*,pmiC vbi fit mctio de poHicita-' 
tioncvalidaj6Linhnuda*C*decotrah.emp*qaddu^ 
citJVcnhiCjnu^^^j.fldlicncgari no poflfcvr quinali^ 
quaobligatiofaltcm naturalisexhmoi pollicitatio 
nc nafcat» Dic^q^ ibi pollici tatio accipitur;p pacfio» 
Ita gLin d-rub.&l lafjn dJ* cum donationis*Vcr.hic 
riu fi*Vel dic^quod loquutur in cafu dotis , qui 
rpccialis eft^VcnhiCjnu*?^* 

I Nonoide hoc vf cafus in c de illis, de dcfpoH im> 
pub»Vbi qui contraxit fponfalia cum puella no nu^ 
bili no poteft pcnitctia ducftus eamdefererc, quan< 
di u ipfa ad jgfccflam {tatcm non puencrit, dC volun^ 
utcm fuam manifcftaucht* Hic, inquic Garz« obtb 
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cotraliicur oc folo alccrius c6fcnfu/& fic cx pollici^ 
tatione.Rn*Nig«q> ibi aderat confenfus^p licet cx al 
tcra partc incfficax Nig.hic, nu.S4.ncc cfl: nouum, 
qjpupillusalterum fibiobligctetiam per fl:ipulatio 
nenijCx quaipfc non obligacurJJcruum^fKrem pu-^ 
pil.ral.for.$.pupillus,Inft.deinutil.ftip« 
V Dccimo cft tcXsP cadcm opinionc in c. pfalmifta 
xxx«dift.ibi,quod cordc crcdidcriSjid opc coplcas, 
&i i n c.fid fi Chri ft us.de i urci u. vbi fat cfl: d icerc , fic 
ficjnon non. Rip.Rndet hoc loco nu.27. id de fjfc^ 
cftionis confiiio^non aut de pccpco accipi oportcrc, 
\6 Hanc fcntcntiam probat But^in c. cx partc cohvl 
ti.dccenfib.qui proptcrcacocluditfm iuracanoni 
ca dari acflionem cx pollicitationc nuda, fcntit gl.in 
c.fcimuSjXij.q.i.Quaconclufionc rcccpcanonvilis 
vtili tas rcfultatjVt animaduertit hoc loco laf col.^J 
quiajinquiCjhxcnonfolum inforo canonicointcr 
clcricos locum fibi vcndicabunctfcd cciam inter lai^ 
coSjin tcrritorio ccclefiae fubicao J5 ea quf trad.BaU 
inauthcn.ad harc C.dcvfu.coUiij.Etde vtilitate*Io 
quiturNig.nu.84.6<lGallia* &:Vcn 

Hf c quanq^ colorc non carcntjtamcn plcricp co^ 
trarium fcnfcrunt,quorum fundaracnta^&lroncs fc 
qucnti capitc rcccnfebimus* 



X: i.cnmero.iA*^ 
Qji^lldibitum^quomoio dectpiiiturjnu.i.^.$; 
A{tiopronondcbitOinon iuur^nu,^^ 
Votum obUgatDeOynu.7* 
1 iSm non c4dit cum DeoM 7. 
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De PoUiaiatione . itj 

Obligdtio mSU t!t,qu£ non habetttconuentionm.nu.8, 
Dommmm reidonatx tranfitin eccl(flm,nu.<). 
Ci.de pdH.limitatonum cfinon corrtShriuiitynumfi o, 
uidtnmero.iu 

Udturalis obligdtio orititr , concurrcnte utriufque conm 
/enfu,numtro.ij. 

Confenfus ex interudHo qudndo^; fufficit, nu.x^. 

Abfentinon dcquiritur,ni/ifHptruenidt eitn confenfus, 
numero.if. 

Cbligdtio muYdtk qu4ndoquc tx dduitdte foknafci^ 

turJ{n€confcnfu.nu 15^ 
fidcsquomodoftru<mdac&,nuA6. 
ObUgdtio dd dntidorayuon cB: cfficdXy nu^j. 
Rdtio ndturdis cH mdtcrtd,cx qudformantur ohligdtio 

ncsytdmtn non omnH ratio cft obUgatiOynu. 17. 

Obligationundcft,qu^nonfucrititjiitutdnuA7.cni. 

ONTnARiAM fcntcntiamq»imoPoIIt 
citationaturalcmobligationcm nonpa^ 
r i a t m ul ti ^ban t^Han c ten u i t gl of J n Lfi 
vnus.§.padus*fF.dc pad. acibi Guli.Cu, 
quem rcfcrt,&: fequi tur Bart*co loci colum.vi.circa 
prin.niiA6.dC ibi hsld.&L Fulg.probant.fl: Barto/fli 
Balin lillud,Cdc facroneccle^Abkin c cx partc dc 
cenfiKa:in ccum inter vniucrfas de cle(fUo..And; 
BaLfid ali) maximc Fclyan c.ixoLv.in fi* verfixirca 
quartum,nume.7.& coLfeq.dc pac. Alex. in Li.in fi 
ne.fEde paA.Iaf. in Liurifgcntium.$,fed cumnulla, 
colum.ij.codem tituJdcm laL hocloco columnaiq; 
inprinc.numcro,8* 

Sochic, Sanfcuendc pa^l.q.vi.Abbj'n d.cxuj 
iatcr,qui dici t,<j ob id non ori tur acTtio fecund Q i ut 

«aiioii 
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canon.& ibi comm*fcquutur DocfL vt ^ttcftat Gal^ 
lia.nu 2oi.&,pbat Crot.in fi.lccfLnuat* Bartoli. hic, 
cohiiii.poft princ.nu.i7«Ruy«nu.22«Galliau,nua8^» 
Crot.nu.29.Soc.co[:iiij«Alcia.nuao« 

Ad hac fnTam^pbandam Bartin dJ. fi vnus.^.pa^ 
<ftus.fF.de pacfl.inducit tcx.in d.l.pa(flum*fF. de polli 
ci t.in verb.quafi debi tum,<3d hoc loco laf.num.S.flC 
rxcocolligunr^milTum cx pollicitationcnon cflc 
verc dcbi tum,fcd quafi debi tiLiam proprie debi tu. 
Qu5 inducftio violat tex.vt animaduertit Rip. coU 
vi).in fi.nu.27.IIIa.n.verba quafi dcbitum fignificat 
caufam exigcdi,ideo vcritatem portendunt,iuxta 
trad.p Bal.in l.qui romx.^.duo fratres^infraco.Vcr. 
htc^nu.fi.Caue tn,quia vr potius ibi concluderc cji 
no fit verc dcbitumj&l fcntit^q) conftitutio illa pol^ 
citantcmobligat^quialiasnon teneretur. Etcnim 
cum dixinetpollicitationem efrefo!iusoflFeretis,p' 
mifsionem/ubiicit, Ideo illud fuiflfe conftitutu, vi 
fi ob honorem pollicitatio facfla fuerit quafi debitu 
exigatur.& fic non vere nec^prie debi tum eft , loi» 
fF.de inofF.tefta.&Infti.eo tit in princ.Scquitur cx 
hoCjCJ^ non eft orta obligatio naturalis alioqui dcbi 
tum recft^ diceretur,vt hic per Mod.Ver.nu.44. 

Rfid.qjimmo eft debitum ralioqui non darctac^ 
tio,quae competit ad id quod debcturjnftit.dc acfl* 
.5.1-6^ fpPcappcllaturdcbitum.l.i.§.fivcro,ibi, obli- 
gatuseft,& in.^.fed fi noncepit,in verbo, tcnebitur 
fF.de Pollic.fid in l.ti.eo.tit.in vcrb.obligatur ff pc rc 
pctitOjflc in l.ex Pollicitatione codcm tit^in vcrb.tc 
ncn,& in vcrb.debcre,(3<: alibi ff pe.Vcr.nu.q. 

Dic tu,q>loquiturde pollicitatioefa(flaDco,vel 
Reip.quf efficax cft:& de hac non di(t5utatur,f5 dc 
inualida.Nig.hic,nu.77.rnd.q>licetfitquafi dcbitu 
tn h3 naturalem obft iem,quia naturaliter dcbirum 
quafi dcbitu5J,fidciuiror.f . fideiuiTor.fFde fidc^ 
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iuflbJtem dicit.q» verkquafi eft veritatis gxp rgfsi^ 
jium,vel quafi debitu.i.pinde ac debi tu^, vcl quali 
d^itrui.,putdebitriexigitq3paclodeberNig.n*77 

Secundo hancfnlamcoiterreceptam fulcit text. 
in c.fcim uSjin gl.i.xij.q j.vbi fpecialc cft in voto , q^ 
quis obligetur ex pollici tatione,8(: in l.ij^ffidc polli^ 
citaltem f m Socy.hic fpeciale eft fauore pix cax,ft!! 
invoto,vtpollicitatioJobliget,d.Lr].vtnot. Bar^cK 
BaLin l.illud^C.de facro fanc^ecclcDocfto* in cap.ex 
parte,de cenfibus,Bal.in rubr.Cde dot.promifsio* 
Igitur incontrarium eftiuscommunCjVthoc loco 
trad.Iafnumero.S. 

Rn.Mod^Hifpan.ad primum nihileJTe fpccialein 
voto.Nam^pmifsio hmoi fit Deo , q ui voto pns cflfe 
dr,vt trad.Abb.in c^ex parte,de cenfib. &in .pqem* 
Greg.fac.tex.in c*magnf,de voto,ibi,Dco redde vo 
ta tua Jgi t habi ta coteplatione ad Deu^potius df pa 
cftum,cppollicitaiioJdem cocludunt Modc*quoad 
pia cam cui pracfens clTe Deus ghibctur , cu aliquid 
promittitunvt crcdiditPau^CaftJnl. decernimus, 
C.de facfan.eccLQuo fit,vt promifsio hmoi Dco fa 
<fta elTc A'\cdih6C fic p^lifmrot rahituri n voto: 

Reucra no cadit pacftum inter Deum,& liofc5,vt 
pcr Nig*nu.79*Et confidcratio Hifpan^eft c6 tra tcx* 
in dXv\ iTdc pollic^Ncc hoc admi tti t Butr* in d.c.cx 
partc,de cenfib.Et hacc nihil aliud efi:,^^ confunderc 
terminoslegibus introdu(ftos* 

Tcrtio probat tex.in l.i.§.conuentionis,vcrf.adeo, 
ffide padt.qui dicit nullam efle obligationc quar no 

h3bcatconuentioncm,quitex.adducfcus a Galliau» 
cftirrcfragabilis* 

Ad ide cft tex.inlxum amplius.$.is natura , ffidc 

rcg.i unVbi is natura dcbct cuius fidc fequuti fum^, 

Saneinpollicitationc nemo fidepollicitatis fcquic 

-crgo Sclaquem allegant Soc*&: Crot»nu.78* 

CamilliPlautii V Itcm 
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9 ItcmfirubeiTetnaturalisobliizatiopcrcanaranfi 
m dnifi tci promiirx in ecclefiam; vt fit regularitcr 
cx donatione,l.vlti.vbi Do^ft.C.de rac/an.ccc.Sane 
non tranfit,ln.vbi gl.GuI.&l Bar.ff.dc pollic. Bar.in 
Lab emptionc.fF.de pac.ergo no fubcH: naturalis ob 
liga;io.Hoc arg.vtitur Ver.nu.^^.^d Nig. num.So* 

Laborant Mod.hic,vt perNig.nu.8o. dC Ciarz.i n 
UdepaA.Dic,ficripoJrcq> valeat poUicitatio iure 
fpeciali,& tn non ti-asferat dnium,l.i).fF.dc poUicit» 
Nonobfi:.hvlt.Cde rac.fan.ccc.Ioquitur.n.de vera, 
dC propria donatione,harc non eft proprie donatio, 
VtperBarto.inl.illud.C.co.tit* 

10 QuartocSiopinioniruflragaturregulavulgans 
qjinmateriacorrecftorianondebet fieriextenfio a 
pado ad pollicitationcm,qu|^ non habet eadem ro- 
ncmfidcifcruadj.Item non debet induci corrcctio 
iurisciuihsalurecanonico nifi quatenus fpeciali' 
ler apparcat derogatum.c.i.cxl i).de opc no. nu* noc 
in c.cum expcdiat,de elccuo.lib.vi. 

Ad hocrn.Mod.Hirpan.indJ.i.flT.de pacft. nu.i2. 
& negant.c.i.de pac.elTe corrcc^torium. S'ed,inquiuc 
ipfilimitatoriumcft.Ius.n.ciuilenecpafsiftit , necp 
refiftit pacfto nudo:& fic ncq? dat ac1:ioncm,neq? 
It hibet nafci.Hec refpofio defa uit totum i us ciuile. 
JSe^ari.n.nonpotquinadmiiraeius c5clufione,q^ 
cx pacfto nudo,i3<: ex polhcitatioe nafcatur a<fiio dc- 
roo^etur iuri ciuili* UTimo,Cx: iurigentium» 

In primis tollitur decifio de qua in l.iurifgetium 
.^.igitur nuda.ff.dc pac^ vbi exprefse concludit ex 
pafto nudo nonoriri actionem , 6C in.^.fed cu nulla 
cxprcffc ait,non polTe conftitui obfonemcx conue 
tionenuda,quodverb nonpofrc qualcm quandc^ 
vim habeat declarant glo^Bart* ft: ali) in I.Gallus,in 
prin.fF.de lib.& pofth,a<: in hi.ver. quod in his dun 
caxat*fi.dcrcr.pcrmu,&:inUuda,Cdeconrrahem 

(lipiu 
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ftipulat&alibi fepe^ 

12 QiiodriquisdixeiitliodieconfKtutum efle, vc 
cx pac^to nudo nafcatur a<ftio, rogo is mihi oftendac 
quifieri pofsitjVtnonficderogatum Jec^ibus fupra 
c6memoratis,<3L mille aliis fimilibus,de ea re loquc 
tibus«Accedatq>in dubio difpofitiodr f^lege: no 
autem practcrJegrm^Sdficdrlexarsiftere^fm Dyn, 
6LRayr,quosrefert<5^requitur AlexJnhftipulatio 
ift:a.§.alteri,nume sr.infra hoc tit. 

1} Quinto ad cotrahenda naturalc oblbnc requiric 
concurfus voluntatis vtriufcp partis , vt fcribic hoc 
Joco Barto]i.coJjiii:nuj7.& col^xiif). in princ.nu.5rz 
&L probatur in d.I.i.verf.A: adeo.fF. de pacfl. gloiT. dC 
Bar.in l.ex con cnru.ffde ad.&: obli.Bar. &C Pau.ca. 

in Leum qui.$ lulianusj&in l.qui autem.^.vJti^ff^.dc 
confti.pec*(3c GaiJia^hiCjnu.iSp* Ver.nu.44. 

14 Iccircoinfertur,quodcxpoJlicitationeobligatio 
hmoinonoritur,quiaineafoJius promilTbris vo^ 
luntasful>eft,d.I.pa(ftum.ft'.dcpoJIicita» 

NegatMode.quod femper requiratur confcnfus 
contcmporaneuSjfed (ufficitplerunqjcxinteruallQ 
Roma.in d.J.ftipulatio ifta.$.aJteri,infra co.Vcr.hic, 
11^.5-2 Cr0t.nu.7S.aJlcgatBar.in J.i.fKde cod. indcb: 

ly Ainpliusdicit Ruy.nu.iS.inomnibuscafibusin 
quibus abfenti acquiritur,necelTe eJTc,vt cius cofen 
fus fupcrueniat^vt nojn I.fi cgo.fT.dc neg.geft.& dc 
priuilegio,&:bcneficio,qd'abfentiqu3eriturdeclar. 
Bar.in l.ylt.fTde coft.prin.Rom jn ]«qui abfcncis,in 
p r i n ci . ft . d c acq u i r . p olTclT. 

Rnd.Mod. Vcr.nu.49.non efte pcrpetuum , vc 
fine confenfu mucuo,no oriatur obligatio immo in 
terdum cx asquicate foIacontrahitur^<3C fincconfcn 
fu nafcitur,Bar*in J.IuIianus,coJ.vi.poft mcd.nu.2(^« 
6C 27.ff.de cond.indeb.Idem Bar. in l.fratcr a fratrc, 
cohvixirca fi.uua8tfiC 2?.eod.ti & in 1. cx hoc iurc, 
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coLiii^Jiu.iufEdciuft.&iunVcnhiCjnu.^c^^iKfO»* 
\6 Coi reccta,facilis patec riifio ad adducfca in cotrariil: 
In pnmisjquod attinet ad fidem feruandam , quani 
prartextu arqui tatis^benignitatiscjj coJore ^ lioica fc 
ueritace ac lummo iure,6c ftricla rone, fcmper di v 
biq; feruada prxdicanc Docfc.iftijqui forfica duricie^ 
fub dulci vocabulo lacentcm^opere nunq^ impieue^ 
rut/acisfuper^^ rerpofu3putoexhis,quaElatifsime 
lib.ij.explicui.Ad ea vos reijcio.Qux cum cgo jn pa 
(ftis vcriufcp confenfum hfitibus defendcrim , nemo 
d ubi cabi c , q uin m ul co m agi s i n pollici caciohe locu 
fibi vendicent,quacoffcrentis tancum promifsione 
concinct.Ahoqui ctiam crit admictendum nos obli 
gatione efficaci obftrivftos cire,ad parem gratiam eis 
refcrcndam,aquibusbeiieficiuma]iquid acceperi-' 
mus,quia negari non potert q uin nacuralis ro . hoc 
fuadcat.l.fcd 5l filege.j.confuluit, dC ibi glofi. not^ff* 
depetit o.hxredita* 

Omnes ramcn fatentur cx huiufmodi naturali ob 
ligatione,non oriri vinculu aliquod, etiam f m iuris 
pontificii fancftiones, vtantcafuit demonftratum^ 
Harc cft.n.naturalis illa ratio infita quidem a natura 
fcd nuJlo iure in conftitutiones redac^cajncc in vfum 
arcccpta,A! propterca nullam obligationcm,parit,na 
obligacioncs non fuerunt nata:,nec defcenderunt de 
cselOjfcd a gcntibus fuerunt formatx, fidinftitutx, !♦ 
cxhoc iurc.tF.de iuft.&iure^&licet ratio naturalis 
fit materia quocdam, cx qua formatur obligationcs 
aiurcgentium,vclciuiIi,tamennonomnis ratio na 
turalisfuitinobligationemformata, cxcmplo crc^ 
tx,cxquaformanturlateres,& tegul."c, tamen non 
omniscretainlaterem^autintegulam fuit redasfta 
figulo» 

iS Cumitaqucnonfucritinftitutum,nccrcccptum,c]^ 
cx poUicitationc nafcacur obligatio cfficax, nccmi^ 

hi 
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hi oftendaturjiurc pontificio diuerfam fuifle ftatux 
tum,nullam ex ea obligationem oriricontenda,aHo 
quififuperimaginationibuscuiufcp ius conditua^ 
cuc;quotcapita toterunt fententiac. 

Nunclimitandaeft communis fententia multig 
modiSjdc quibus fcquenti capite agetur* 
1 
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PpUtcitatio pix cdufe fd^^ch obligitorid mx cr j; 
Contrd nu. 2. cr 3 Jiftinguc ut nu. 5 . 6. cr 7. 
VAUpcribmfixda poUicitatio an uakatynu.i.a' 7. 
FoUicitatio duo rcquirit^cdufm iuftum^ & pcrfonm ha 

bilcmnumcro.y.c' t^* 
ToUicitatio iurc pontificio an udcdtnu.^^C' 9- 
VoUicitdtio uc^Ud cohacrcntid contrdiks udlct, nuAO. 
T?oUicitdtio dotis cdufddnudlcdt^nu.ih^ ix. 
Et quidfifoluic£ptd c{i.nu.iy. 
f^oUicUdtio libcrdtorid dn Udlcdt,nuA$. 
l.iberdtio dbfcntif<x(h non prodcft rcguldritcr^ fW.t(S. 
PoUicitdtio lurciurdndo firmdtdUdlct^nuAj. 

Etenta coiamplia, vtnec fidciufiTop 
datus pro pollicitante obligctur J,i.$.i.C 
de fidciufror.Crotjn.TiJe<fl.nu.ii* nec pec 
cat, necvrgeripotcftex iurc canonico^ 
necin curia mercatorum,vt patctcx fupradic^tis. 
Fallitautem harcreccptaconclufio nonnulliscafib: 
dC primo fallit &uorc piac cauff ,Ban5: Bal. i n Lillud 
C.dcfac/anc.ecclc.Alexa. in J.ftipulatio ifta.$.altcri, 
infra co-Pau.Caft.in l.decernimus^C. dc facrof cccU 
Bartoli^hiCjCoLxiiijjn printnumc^Si. Sanfeucrin,dc 
X V j 
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pa(rt:q.v,Nip:*numc.ST FclyJn dx.i.coL"\%in pKnc# 
in primA dcclarat,nu«7«dcpavfc.Abbjn procm.Grc 
go.Kuy«hic,nu*2t?,col.xii.vcrfi. quintofalHtjqiiio 
quiddicatCrot.numero«25?«flcfic pollkitatio pau> 
peribus fada valebi t. 

2 Obftatg!oJnJ.iIlud*C.dcfac.fan*ccc.quxconcla 
di t donationcm paupcribus abfcntibus facftam, vcl 
alioqui ad piam caufam non valcrc.Bar. in d.l.illud 
diflinguitdonationcm apolHcitarionCj&concIudit 
donationcm hmalnon ya^crCjVircs tn hn^^cHit vc 
poHicitatio,fcuvotum*dlhoccafuobligai iLurjpci^ 
fonalitcr tm dnium autcm rci pollicitx nbh tranfi^ 
bi t i pfo i urc^prou t traiifirct fi donatio clTc r. 

j . *Rurfusobfi:atq>immo valcatvtdonatioearonc 
quiaabfcntia partis fuppfctuirper Dci pntia3,L-f>ro 
pcrandum*C.deiudita argumetatur Pau. CaftrUq 
Ldcccrnirhus.C.de fac.faa.ecc»& Ang. pcrpcndit in 
difputa.incip.in Rcfijtgcnti. ;^ 

IdcoIo.And.in addi.adSpcc.de inftr.t^it.^.nunc 
aliqua vcrfic.fed an paupercs,dicit fi pollidtationi 
paupcrib.facftx caufa addatur^puta pp pcnuria, vcl 
finiiiis^ valcbit vt pollicitatio proutetianiciuirati 
fia<fta cum caufa valct.Si vcro caufa no fucrit expreC 
fa valebit^vt votum Dcofacflum Ruy.hocIoco,nii 
mcro 29,verfi.quintcfaIIit, 

4 Aduerte:Bar.indJ.illud,diflinguitdonationcin 
a poIlicitatione.Ego didici polliGitationem nihil a^ 
liud cfl'c,quam donationcm.ldeoappcllaturlibcra' 
litas.in Li.^.qui no qtL caufa,tf de pollici.&alibi ap^ 
pcllaturgratia,I.dcpoIHcitationibu?."§.i.flr.ro.tit*ibi 
gratiam muneris,qua fpore obtulit, bi alibi pollici^ 
lator ipfe donatoc appciiatur. in l.cx pollicitationc, 
.'J.vlti.cb.titu.&liberalitasdiciturinLfcptitia.f.i.fld* 
donatio,inJ.imperatoris.^.i.cod.tit.ibi,conditioncs 
^ouatioiiibus appolitas^qux in rcmpt^unc» 

Dcfca 
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r I5efcndcndoBar.dicipot hanccfledonationcm 
improprie, & carebit ilio cffc<fhi ^ cf non transferec 
dniumfinetraditione,d.I.i),co^tit«Aducrtc haccpro 
mifsio in vim voti corcepta valetfinedubio» d.li)* 
ff.de poJli. glin c.fcimus^xrj.q.iTh.t^.fl.q.Sp.qui co 
cluditeu,^ voucritvitamonafticapfftcri, polTead 
id copelli quod ctadmittit Ant.BuJncn.in.i.opp* 
de voto,Nig.hic nu.Sf.Cum tcmperamcnto tn, du> 
modo votum habcat difponem ad adhim dedu<555 : 
fecus eftfifueritfimpIex&nudapromifsio/Quod 
admi tti t Felyjn d.c.i.de pad.coLv. in prin jn.i. de> 

clarat,nu.7AhoclocoIancoI.iii^circamed,nu,S.ac 
Ver.hiCjnumero j^j. 

6 Cacterum fi vim fimpIicJspoIHdtationJs habeat 
forte vr veri us eam vires non habere , & hoc tradic 
glo.ind.Killud.C.defac.fan.eccL&vrrentireBar.in 
dJjllud.in fi^.quilicetdicatvalere^vel tan^votum 
vel tanq^ poJiicitationem,tn allegat tfn iura dcuotck 
loquctia,& ficdevoto tinintclligit.pereaqu^ipfb 
ro.in l.no folum.^.liberationis^fhdclibera.leg.arex' 
his mihi vr no rcde fenfilTe Bal.in coflxxxvi. li.v^ 

7 Qui paupcribus abfentibus donationem fadtam- 
yalcre rndit.Cuius fnia in fideicomilTo defendi pot 
italoquunturiurag eu3allcgata,vc3,ljd quod pau 
penbus,& I.nulli,6<: Lfi quis ad dedinadam.Cde e^ 
pifc&clejtem pot procederc in voto, vt dixi ea 
qua:traditBar.ind.LilIud,C.defac.fan.ecd.pcr d.I/ 
il.ftdc pollicalitcr tn fcntit Pau.Caft.in I.fandmus, 
m fi.C.dc facrof.ecc.& hoc loco Ruy.coLxi.in ff,nu. 
ap.q uoru3 fnia defendi poteft in voto, 6C in fiddco 
miflbjVt dixi,& forte religionis fauore votfi in du^" 
bioccnfebitur,quodvrfentireBar.indJ.iIlud. 
Cuius rd ro illa mihi vr efle,q> in pollidtatioc duo 
requiruntur,ca.f.d.l.i.f i.&qualitas pcrronse hr^Hilis 
cui promittitura.q) non pofsitconfcntire, pu' 

V 4 
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blicuS vcrfetur fauor^vt colligi tur cx omnibus«cx 
plis traditisintoto tradatudePolJicitationibus, co 
gita,dc hac realiquid dixi fupra hoc eo.hb. capj. 

8 Limitatur fccundo conclufio principalis, vt no heac 
iocQ ex i ure potificio,vt fcrib. Abb.i c.quaFr^de pac» 
Ant.Bu»in cex parte^de cefiK&: hoc falte vr proce^ 
dcrcad effccftum denutiationiseuageliccCjVtconclii 
dit Ant,But.&: Abb.in c.fi cautio^de fidc infl:ru* 

^ Contrarium tenct AbKin cxriintcr,deelccft.ldej 
Abb.in pro3em.dccrctjncip.Grcg.col.vlt.nu.2S'. Fe^ 
ly.in ruKdepacft.in prmadeclara.col.iii). in fi.nu.7* 
Ruy«hic,nu.29.ver;fexto fallit,Iaf.hoc loco colu. iiii* 
numc.8. Alcia.numcio. dC efl:communis fentcntia, 
Gui us illa cfl: ratio,quia ex pollici tatione non ori tur 
naturalisobligatiOjAlex.latecomprobat inl.ftipu- 
latio ifl:a.$.altcri,col.iii.in prin^nu.?. Infra eo* 

10 ♦ Lmiitatur tertioconclufiohuiufmodi, vtnon^p^ 
ccdatin pollicitationc,quxveflitur cohxrctia con> 
tracftuSjCa.n.cft parscontra(ftus,a: efficax.l.fcicdum 
."^.dicftum.ff.dc f dil.cdi.Bar.in I.fi vnus ^.pac^iuSjCoL 
yii.i n prin.nu.i<^.ff*de pad. Alcia.hoc loco, coLiij.nu 
me.p.Alcx.hiccoI.t}.nu.(^.iMandeLnu*7i. 

11 - Limitaturquarto^vtnoproccdatin pollicitatio/» 
nedotishxc.n.fpecialidotispriuilcgiofuftinet,l.ad 
Cxacl:ioncm.C.cje dot.promif.iuncft. rub. eius tituli, 
&ibi Cy*no,fcclo fuffragatur huic fnix tex. in Lvlt. 
C.ad velIcia.ibi,dotem poUicitus fit > vel fpopondc^ 
ritjhanc tcnct tex.Ray.in Li.ff.folu.matrim.Bapt.dc 

l^fancftoBlafio,dedotc.col.i.Contrarium fentit glo.in 
ci^rub.C.dedot.promif.cum pollicitationem inter^ 
prctatur.i.pactumjdd ibi Bal.no-fxl Bartoli.in Li.col. 
xvi.infi.nu.7o.ff.fol.niat.& hocloco Alcia.coLit).in 
iij.falLnu.9.& Crot-iMouct ex co fifcus,& dos cxg 
quantJ.i).C.depriui.fif.fanefauore fifci noagit ex 

poUicitatione^crgoacccxcadotis poUicitacio facfta 

cric 
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15 critcfficax.KeftringitBartolijnlj^numc.TijVtnoii 
procedat hxc conclufio negatiua^co cafu, quo dotis 
poilicitator roluerccfperitjtuncincipiet tcneri qu;i^ 
fic^ptooperejexemploeius,qui Reipub^iliquid iu 
nc caufa promifft,lj.§.ufF.depollic.probat Nig» hoc 
loco^nu.ST.qux reftri(ftio dcinde pcr cum r-cproba^ 
&C rc(fic,quia quo ad rcmpub.pollicirario fempcr va 
let quo ad eamjlicet no fit efficax defeclu caufx, q> 
ceptufueritfoluijillaparricuIarisfolutioincipitclTc- 
lococaufx, 6dfitcfficax,dJj.§.i. fcd fada puellc ob 
dotcm,nonfolucareccaufa habili, fed et roneperfo 
nac inefficax cft,qui defecftus durat, Wctt ca fupcrue^ 
niat , 6C fic nunqp valet pollici tatio dotis ca priuato 
faAaalioqui fequerct qjcuiltbet priuato valerct fa' 
(flapollicitatiocum caufa,quod nemo admittit* 

14 Quiaad pollicitationcm validandam, duorcqui 
runtur,caufa fc?,5t perfona habilis, vt co]ligitur,;ex 
IJiociurc,in prin.ff.de don.fl^Ki.§.KfF,depolIic. fane 
non inucnio pcrfona priuatam cile habilem ad polli 
citationcm recipicdam igitur caufa fola ilh non pra 
dcri t,<3d hf c nota quia forte defcndi potcrit no valo 
rc pollicitationcm collcgio alicui,aut corge,feu vni'* 
ucriitati facfta praeterc^ patrix fuf ,cogita quia Doc* 
cotrarifi tenet,qua roneid faciac,ipfi viderint» 

ly LimitacquintOjVqno.pcedatinpoUicitationc libc^ 
ratoria,quxabfentifa(n:a,pdeft,gl.in I.poftqS liti.C 
dc pacfcxuius fniam magis coem cflTc atteftat,& pro 
bat Alcx.ibi,col.vlt.poit:mcd.nu*io.<3(l Ruy.hoclo" 
co nu.27.fentitgl.inl.no folu.§.liberationis,ffdclibc 
ra.legjta.pcedit tcx*in l.labeo- ff.de iureiun fni EaL 
ih l.poftcjpliti.C.de pac«Hfc conclufio potcft defcn-' 
di in rcnunciatiouciitis,qugabfentc partejfac^ta va-* 
lctfmmagiscoemopi. quaj latcdifputando com-' 
probac Alcx.ind.l.poftqpIiri^coLpcn^SCvlti* numc* 
S.^,6Cio»Gdcpacus; 

Rcgu/ 
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16 Regulariterautem vrconcIudendamq>liberario tr 
facfcaabfenti no prodeft,necquidem ad exccptionc 
Vt tradit Bar.in d.§.liberationis contra gl. quod etia 
probat alibi gLvc^ in l.idem in duobus,in fin.oC ibi 
Bar.6<:alf)c6itcr,rt*dc pacft.d: hoc loco Galiiaa.coh 
iiij.circa nKd.num.192.de qua re,quf non mediocri 
tercontrouerraeftjVideDocc.inlocis adduclis, dC 
Fcly.in c.ficautiOjCoI.iiii.poft med»nu.22»dc fi.Utr. 

17 Vltimolimitaturvtno procedatin pollicitatio-r 
lic,quaciureiuradofueritconfirmata>hxc.n.priua' 
to fac^ta ruftinetur,6c: oblbnem pducit efficaccm,vt 
tradit Abb.in proa^m.Greg.coI.pen.circa mcd, n.2j 
AlexJatc in d.i.ftipFoill:a.§.a!tcri,coI:i).ver.red qux 
ro,nu.4.Deusenimcui pracftitii tuitiurra , fupplet 
pattispntiam,I.properadum.§.linaute5reus in ver 
bo Dei prxfentiam^Cdeiudi.Ruy.hocloco, nu.28» 
late FeLin cfi cautio col.vi.in prin.nu.^f. dc fide in^ 
ftrum.Bart.in I.cum quis decedens.§.codicillis.fF.dc 
leg.ii).quam coem fnlam improbat Nigr. hoc loco 
xiu.SS.qui non tih iureiurado trihuendum putat,vt 
ctiam fine naturali obligatione nosobftringat, per 
ca quac fc^ibi t Abb.in proarm.dreg. coU vlti.nu.zf» 
dc qua re opportunione loco traclabitur* 

C A P. V I I L 

POUiciUtio naturahm obligationcm non p<irit,nux 
Qu^idfi cx intcruaUo dcctptata fucrit f nn. i . 
\tdcturqubdftc,nu i.con(r<i,nM.8.cre/?c3«, nii.ii. 
Imcruallum tion uitiat contradus cxccpta ftipulationc , 
numcro, 

Abfcns pcr mmtiumMcl per cpiflohm contrahit , nw.j. 
OrguJio (pifloldC^ud nwtfij contrahimus cu abfcntc, /itt. J 

Contcmporancui cffc potcjl confcnfui €x inuraal' 

lo 
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to per nmtinm^ud per epiflolmMV 
Confcnfusfcmcl prxflitus iurarccrcduurynu.4.. 
Confcnfus unitur cx mteruAUo,nu, 4. 
Obligdtio naturalis abfcntc acquiritur cx taciio pa(h. j 
Pa{hm tacitum prsfaitim partium non rcquirit, nu.6^ 
ycluti.iiat dcclaratiue^nu.j* 
Vuntmuiccm mittentPs fuflinct.nu.r. 
Confcnfus contcmporanm effc dcbct , ut obligitio cotr4 

^ hatntynumcro.^, 
%i)fentcnuUa qu£ritur obligatioynu.9. 
^aximc quando promiJiiOyO^folutio sut <oUat<e in absc 

temynumera.^9 
Padum abfcnti mhil acquirit,nu*io. 
J>laturalis obl tgatio non acquiritur ex flipulatione a Iteri 

fafki,nUni&d.io. 
Pollicitatio acccptata non partt exccptionemynu.iu 
Ncc impedit rcpctitioncm^nu. ii.ncc compcnfaty nu. 1 1, 
Nec pcrficit donationem abfcntifaihm.nu. 1 2 . 
Ncc obligat de iure canonicOynuAj. 
faUit in poUicitatione Ubcratoriaynu. 1 4. 
htmea qu£ iurcturando firmata cfl, numero 1 5 . mde con 

trainumcro,i6. 
Itcm quo ad effcihm denuntiationis euangelic£, nu. 17* 
Et tnfiddcomm!j?o,nudS .CT c£pto opcrc, numcr.iS.cf 
^ , de iure canonico^numc. 19. 

in poUicitatione ucfttta coh^rentia contra^ksynu. 1% 

ExTA feoffercdifFercncia intcr pacTtum 
et poJiicitationcm vigens^quce circa obli 
gationem naturale^ vertiturjncmocfCn,. 
quinefciacexpacftooriri uaturalem obli 

gationc 
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gationcm,I.ftichiim.$.naturalis,fF»defolu. Do<fl.inI* 
fcimus.$,pacflus,ftde pait.in pollicitatioue cotraeft 
na5 necquiJem naturalisexea nafcitur obligatio, 
Bar.in d.$.fi vnus^nu.iC). dC ibi Do<fl.&I hoc loco coi^ 
ter omncs,& hoc finc controuerfia procedit quadiu 
no fui t aoceptata promi fsio» 
Maiusdubium eft,an faJtem ex pollicitationejpoft 
interuallum acqeptata , oriatur naturalis obligatio, 
Feli.tenuitj cj> fic, in dxapitu.i*de pavft. in prima dcf 
claratioh .coL v.in princ.nu.8.Rip« hoc loco colum* 
vi}.ci rca med.nu,28.& ali) qu i fim plici ter di xer uat 
cx pollici tatione oriri naturalem obligationem, hgc 
quacftiodeterminari polTevf exhis^quaefup quHr> 
tadiflferctiapolIicitationis&pavftitravflauimuSjhoc 
cojib.cap* tamen quia ibi iJlud tm fuit travftatuiri 
an abfens certior fa<f^us confentire dicatur,nunc xxA 
(Sanda fupcreft de exprelTa approbationc , i tem" ibi 
de pacflo fuitacftu5,hocloco generaliter tracftabit dc 
naturali obligatione^quar interdum non concurrcn 
tc vtriufcp confcnfu oriri folet» 

Pro opinionc afffrmatiua/c^ naturalis obliga' 
tioex poIlicitationchuiufm6dioriatur,illud primo 
adducitur,qu6d fequuto confenfu alterius iam inci> 
pitlubelTcconfenfusduorum ,6dficincipitelTc pa^ 
cftumjl.i.fF.depacTt.Lpacftum.fFdepollici.Ideocx co 
fcnfuduorum nafccturobligatio naturahs,l.ftichu5 
.naturalis.fT de folution.Barco.SC ali) in L fi vnus.$, 
pacftuSjff de pa^ftis. 

Non obft.fi quisdixcritoporterc, cadem tempo^' 
rcconcurrercvtriurq;conrenfum,vttcnuit Bartoli. 
hiCjnu.iT^Refpon.interuallum non folcrc alioscon-' 
tradus vitiare excepta ftipulatione, Lfi ftipulcr 
cumglo.infraco.(3<: ficlicctconfenfus vtriufcp non 
Ct contemporaneuSjContrahitur tii obFo, f m Rayn» 
qucm rcfer t Imo.in l«i.$.flquis i ca,infra codem. 

Kcplic^v 
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Rcplicari poteft id procedcrc quado promifsio fuic 

tactaprgfenti,autpernutium,velpercpiftolam,ab. 
fcnti quia per orgaiium tuncloqui vidctur l.qui au 
tcm^.vlti.ft.dcconftit.pecu.ix: eo cafu confenfus dr 
contcmporaneus,vt per Alex.in d.l.li ftipulcr,nu.4. 
infracod.Kuyr.hic,nu.24. 

4. I^atioillaadduciturquiaconfenfusfcmcl prafti^ 
tus durare crcditur,quadi u non pcnitct, l.cum taci. 

tum,thdc^b.declaratIo.And.inc.licctdcproc.libr. 
Vi.Hofticn.& Io.An.in cex literis.ii.& in c. diledus 
dc fponf. Abb.in c.cum inter, colu.i.de eledio.l.cum 
hic ftatus.$j>roinde,fr.dc dona.intcr vir. dC vxorem 
Lcum qui.ffide prob.Alex in d.l.fi ftipuler , nu.j-.Ex 
hoccucnit,vtquandocunqjconfenferitalter, vniac 
f onfcnfus vtriufqj,»: fimul cofentirc dicatur,vt tra. 
dit Abb.ind.ccum mter. Hacrone vr incontincnti 
fupcruenirc confenfus pofterior per ea que trad.Bar 
to.in l.i^.interdi(rtum.flf:vti pofsid.Ruy.hic, nu.24. 
.Vactcrumfine^nuntiusinterucncrit ncc cpiftola 
intcruallumvitiat,l.i.$.i.infraeod. ' 
Sccudo quxritur abfenti obib naturalis cx tacito 

P*.5^°-^''^''fic''cditores,C.dcpa<ft.S:,bino.Do<fl. 
l.ii).in ti.H-,de neg.geft.ac ibi no.Bal.tacita? donatio' 
ncm intcr abfentes cotrahi polTe^fi fuerit acceptata, 
igitur nihil vctarc yr quominus ct hoc cafu vires ac 

cipiatpollicitatiofubfequcntcconfenfualterius,q(i' 
ctplacuit Rom.in c6fi.ccxcv.vbi multaadducit a 
hocloco recitat Ruy.nu.2Q.& 2i.qoi-aad ide tcdut. 
Hoc tn parum adiuuat.Rcfpon. Dodo.id proccdere 
in pado tacito cx vtraqj parte ; fecus eft in pacfto cx 
prello cx partc promi ttctis,hoc cafu opx cb vtriuf» 
confenfus fi t con tem porancus,vt trad . Ruy. hoc lo^ 
co,nu.24.infi.Cialliau.numc. breuiter conclu' 
dit,id^cedcrcinobligationetacite inducfta a lege, 
cxaliquafquitatc,veliotcrueuicte aliquo aclu nali 

fecut 
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fecus in obligationc exprcfla: Hf c,n.abrenti non ac^ 
quiririirnifi pcrnimtium,vcl pcr cpiftolam, Alcxa* 
in l.i^.numcro,3.C.dc pacfl. 
7 Tcrtiofacit tex.inLvlti.Cfiquisaltcri a:c.in ver 
bovelutipnuntium,&inl.confenru,vcrfic.vnd.flf5 
deacftio^A: oblig.vbi vcrb.Vcluti,ftatexemplificati 
ueildco poteft vcrificari aliter, quam r cpiftolam*^ 
Rnd.verb.vcluti,ibi accipicndum c(Te declarati^ 
ue^fic accipitur in l.quotics,Cdc iur.dot &in Lfi is 
<jui ducenta.^.vtrum, fF.de rcbusdub.& in Lii).C.dc 
agric.& ccnl].lib.xi.6(: tantundem fiwificat quatu, 
fc3,vt fupra,&: hoc fentit Ruy^qui nihil allejrat , nu* 
a5-,'col.xi.in fi.Recfte enim fuit rcceptum, vt per nun 
tiunKVcl perepiftola confcnfuspraeftari pofsit^qui 
nuntius pro mittente loquitur^d.hqui autem^.vltu 
ff.dcconfti.6«: perepiftolam,qui fcripfitJoquit,BaL 
in l.vlt.C.dc condivft.ob cau.Ruy*hic,nu.2<^. 
g Contraria fentcntia ^ q? mimo confcnfus ex intcr 
uallo fcquutus.non rcddatcfffcacem pollicitationc, 
Eartcli.tenuit hoc loco,col.iiii.poft prin.nu.i7» 
Qiiam coiter eftc reccptam attcftatur,6(:,pbat Ruy» 

nu.22.C7. ini.iSp.vcrf.duodecima fir conclufio,co 

Jum.xliii.in h\5c nu.i90.Bar.Bal.&: Fulg. in J.h fi 
jiu^j§.pa(rcus.fi«depa(fl.Soc.hic,Alcia.hic,nu.S» 
Qnia hcc vt oriatur obligatio cx confenfu, of>or 
tct eum cx v tracp partf concurrcrc ^SC clTc contem-^ 
pcrancum,Li.fl'.depac1:.l-conrenfa.ft.dcadli.6<:obli» 
alioqui nondicitur confcnfus,fm * 
^ Secundo probatur ial.fi ita ftipulatus .f .chrifogo 
nus,in ver.nullam obligationem,infra co.vbi abfcn 
ti nulia quxri tur oUigatio, 6C fic nec naturalis qui' 
dcmjtamcifialrerproabfentc ftipulafus fuerit, ad 
idci)! eft tcxjn Kf.quod fcruum meum.fF.dcftipula^ 
tioiicfcruorum,in vcr.nul!iusmomcnti,6d in.f.fiq^ 
alii.&.^.altcri^Iiift^u: inua^ftip in vcr.mhil agi t, qcf 

procc^ 
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procedit qn ftipulatio fic conccpta cft,Promittis mi 
Ji^cjdabistitiocTunc titio nulJa acquiritur oblb 

#mAlex.md.$.altcri,co]nmna.i).nu.7.muItomagis 
procedK quando vcrba ftipulationis obli^atoria, 

T r T I"^'^^^."'^^ '"odo , vcj. Promi ttiJ 

lKioq.dabis ncioxtunc.n.cftprorfusinutilis fm 
glo.m i.ftipulatio ina.§.fi ftipulcr infra Jioc tit. decla 
rat Alex.iii.§.alteri,eadem Jegc,co].i.nu.7.ac poft eu 
Dcc.inI.quo tuteJa.$. vlt.in prima limita. ffidc rc<ru, 
lurA^bi a,t fic co.ter tcneri,Ruy.hocloco,nu.22.° 
lO . ^•"Jemdictinpadoproabrcntefacrto, vr.r.ex 
eonononaturuaturaIisobro,d.l.quo tutcIaWlt.de 

«'frff P^'^'3"xccptionem.l.rcfcr,ptum, 
.%\ lt.ff.dcpacfr quK tn oritur ex xquitate. i. qui ex' 
ccptione.ff.dc dolo,ita Ruy.ratiocinatur nu.22.poft 

Aex..nd.$.alter,,nu.7.Cuiconcinitid,quodicribit 
Abbjn prcxm.Grcg.vbi ait, ex ftipuJationc alteri 
taeta non acquiri naturalcm obligationem , & pro' 
ptcrca non peccare cu,qui promilla non fcruat Kui. 

cxprcfse comprobat Alex.in d.«.aJteri. 
coJj) in fa.aCcoI.,ri.in prin.num.p.Vbi ait,nuncftcirc 
locu dcnuntiationi euange!icx,nifi naturaJis obliga 
tiofueritorta. ^ 

« Retentacoiopinionc, q,confcnfuscx intcruallo 
ab abfente prwft,tus,pol!icitationem non rcddat cf. 
ftcacem.It3,vtnecquidemexeaoriatur olilb natu' 
«lis:ln ertur q, exccprionem non parict,l.refcriptS 
.^vlt.cx l.h tjb, dcccm.$.fi padus,ffdc pak Alex in 
litipulatio ifta $.alteri colJ.in fia,u.d.,nfra iioc ritu. 
CC hocloco Gal1a.nu.19t.ncc proderitad compcnfa 
noncm,neqj ad rctciuioncm, Alcx.in d.$.altc,-i colu. 
»).in pnnc.OalIia.hic,nu.ipi,6«: nu.iw.nccad cxccp 
tioncm BartoIi.hic,colum.ifj.infi.atSocy.coI.,iii ^ 
V:/alua.coIum.xIiii).nu.ip2.' 

la Infcriur enam non vaierc donacioncm ab/enti fa 
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<rcam,finc nuntio,6c! fine epiftola^q uicquid dicat Ro 
nia«in confixcxcv.contra quem eft cois opinio ^ dc 
qua per Bar'& alios in Labfenti.flF.de donati. Vt hoc 
loco trad.Ruy-.nu.22.&GaIlia.nu.i94.in xij.conclii 
lione,dc qua re loco fuo latius trac^ahitur. 
j; Infcrturetiamad multadequibushicper Iafo.6C 
Ver.nu.^S^qui prxfuppofitisterminis communib» 
admultaprodelTecontendunt.Prxcipueaute^; hcc 
verum eft^q^etiam fm iuscano* a<flionem no parit, 
ctiam retentiscoibus terminiSjAbb.inc.cum intcr» 
de elecft.Bartoli.hic,&Iaf:Fel.in c.i.coI.iii).in fi.de pa 
<flis,nu.7.in primaconclu.quicquid dicathic Crot. 
col.vi.poft med.nu.;i.Itcm in pollici tatione non ha 
bebit locum difpofitio de qua in d.l.fi quis argetu^, 
C«de don^tradjiocloco GaKn.i9i>coLxliii>cir*med# 

C A P. IX. 

NktnrAh ohltgitio non oritur tx poUicitdtionenon 
folum in td qu£ priuatofddA cJImu.u 
Scd ctiarn rcipub.nu. 1. uidc nu. j. 
tidturdlis obligjitio impcdit rcpctitiontm^ nu.]. 
Qlldji dcbitum tx pdUicitdtiont dicitur^ttfic improprie 

numcro . 4» 
CXuafUutritdtis txprcfiiuum^nu.f^ 
Dubid Itx dtcUrdtur tx dlijs cldrioribu^^nu.6. 
Omnimodo latij^imm hdbct flgnificdtioncmynu.7 
Omnimodo ohligdtui ciuilittr & tidturdlittr ttnttmS; 
h.pa(bm ff.dt poUicMU.<). 
IKdturdUs obligatio pr^<fupponitc6nfcnfum^nu.\o. 
^tpctitionk prohibitio pr<^fupponit Udturdlcm oW/g4« 
tiontm^numtro.iu 

Rtttntionk 
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RttentionU iui ab obhgationenaturdU defceniit nu.ii 
Acquitds naturalis fubtit in poUicitationem. ii. 
C(fpto opcre cogitur qui cepit perficere, nu. ij. 

Id uon proccdit in pccunia promijjaynifi ob honorem^ 
numero. ij, 

KdturaIi5obligdtiowifciturinterdumflneconf€nfu,€X 
^quitdtCynmcroA^. 

^equitds ut producdt obligdtionem iuregentium,dut nd^ 

turali aquitdte debet efjefubnixd.nu. 1$. 
Vdtri£ naturahtcr obRnaifumui ad bentfaciendum.i6, 
Obligatio confiitui nonjpotejl.nifi adfit dliquis cui dcquU 
ratur.numero.ij. 

Naturalis obligatio inefl poUicitdtioni in rempublicdm^ 
fa£la,numero.iS» 




V o D dici tur naturalcm obligationcj no 
oriri,& polJici tationc,'dupIicc3 habct tra 
daturn,prinioquidin poUicitationc fa- 
dapriuato.Sccundo quid in ca,qux Rci# 
puKoflferctur,concluditoporteat* 

Dc priuatoruni pollicitationibus hadcnus^ fuic 
tracftatum nunc dc iJJis cft vidcndum, qusc rcipubli 
cac offcruntur.quod forte extra omncm controucr^ 
liam cflepofitum multi arbitrabuntur, cum &cfff^ 
caxfitad a^cndum poIIicitatiohuiurmodi,i.i.$.i,f£ ' 
dc poUic.q» fi promifsio finc caufa fucri t facfci folutii 
iion repctetur,Lpadum.$.i.co, ti. qux omni^ finc du 
biovidcntur prpcfuppcncrc naturaicm obJigatio^ 
ncm fubcflc,alioqui rcpctitio nonimpcdirctur iux 
tanojnlj.ffldccondicl^indcb. * 

Tanicn muIti,&niaximcauthoritatis viri nS fo^ 
lu hoc in controucrfia vocaucrunt . fcd dc intrtnid^ 

CamiUiPIautij x 
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coaftitucruntinpollicitationibushmoi naturalfm 

obligationeni minime rubelTe,hoccrediditgl.parua 

&:Bar.inLfivnus.$.pa(ffus.fEdcpa(ft.col.vi').inprin* 

iiu.i^-Soc.hoc loco coKiir).nu*u.&: ibi Bal.&lFulg.Al 

laf.col.v.in prin.nu.S.Cur Jun.in ruKCdc pacfl.nu. 

jo.Garz.in l.i.coLi.tT.de pasft. Alcia.hoc loco, nu.io. 

Soc.lun.nu:ioo.Alcia.coi.iij.nu.io.& Mand.qui hac 

cocm appcllat,&l defcndi t nu.j^. qui et dicit nu.s^z* 

contrariam fniam nulla rationc clYc fubnixam. 

4 Huiusopinionis potifsimum fundamcntuin co 

Confifti:,qj ex pollicitationc oblat jm reip.quafi dc^ 

bitum appcllatur,& fic no eft proprie debitum , fed 

quafidcbitum,l.pacT:u3>in verb. quafi dcbitu3.tf.dc 

poliic. qucni ad hoc allcgat Barcol. dC fupcr co inni^ 

titur,crgo]oquiturdcpoliicirationcfa<ft3 reipu. vc 

ciusintchtiofmlcgcm addu^tam intelligat, iuxta 

tradita per cundcm Bar.in 1. no folum.§.hbcrationis 

ff.dclibcra. legat. 
f Hoc tundamcntumquodprxcipuummultisyi^ 

fumcfiimihilcuevr. Primodicoprout^Sdmulti rc 
{p6dct,vcrbum quafi dc quo in d.i.pac^tum, elTe vc^ 
ritatiscxprefsiuum,5Lficquiavcre ,& propriccft 
dcbitum cxigitur.Sccundo pr^fuppofito cj> fit quafi 
dcbitum,tnpcrhocnon cxcluditur naturahs obli^ 
gatio,Imo quafi debitor, cft naturaliter dcbitor J.fi^ 
dciuiTor§.fideiulTor.flF.dcfideiu(TTamen mihi ma^ 
gis placct,ct>verb.quafi,fitveritatiscxpr€fsiuu5,vt 
accipitur in l.naturaii tcr,in prin.fld ibi Doc"t.(T.dc ac 
qui.polT&: alibi isepc^Ita accipicndu putat I^ic.Nig* 
hoc loco nu.77»Suadetur hoc cx alt}s lcgibus , quib. 
^ pollicitatorem,fimpfr dr tcneri,obligari,&:ad folu^ 
tioncm copclli,ncc adqcitur vcrbum quafi , quo fic 
vc cx Icgibus claris dcclarctur illa qux quodamodo 
dubia vr^l qui fiHabus.fF.de lcg.i.I.non cft nouuj.fK 
4c lcgib^fic dr fimplV obligari,6C ccncri,ac obligat* 

\ 

* ♦ 
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polficitator^in Li.^.i.ffide poIIic.& in.§.feq.dr obliga 
tus,&: in.§.cepilTe,dr itntxx^dC m Ijf). ad folutionem 
cogi,& in l.toties.$.i.eo.tit,dr deberc,quo verbo pro 
culdubio proprie fignificatur qui naturaliter, bi cffJ 
caciter obligatus eft,Lfideiuffor.$.fideiuironfF. de 
deiuiro.6(: in lob cafum,de pollic.dr omnimodo tc^ 
neri,&: fic&: naturalitcr,(3(:ciuili:cr,alioqui no om^ 
nimodo tenebitur. 

7 . Cuiusverbifigmffcatio,qpfitIata,oftcndittcx.m 
I.antiqua: in prin.Cad velleia.&: ibi glo.&l in.fvlti: 
Infti.de tutel.&inl.quotiesvbi glo.fF.de noxa,5din 
hfi cum exccptionc.ffed S>L fi quis.ff.quod met.cau. 
ec in Lfi non fortem.$.indebitum.ff,dc cond. indcbi* 
Bar.inl.i.coLvlt.ff.iudJohMarfiLinpra(fli.crimaI.§. 
aggrcdior,nu.n5.1atifsimc AndnTiraq. in L fi vnq^, 
in verb.reucrtatur,nu.7(^.in xviij.faLC.dc reuocdo 
nat.vt facileintclligamuseum dC naturalitcr,a: ciui 
liter teneri^qui omnimodo tenctur , QL alibi ff pc pol 
lici tatorcm qui rcipub.cx ca promifit dcbcrc , & 
ncri fcriptum cft,quxlongum efTet recenferc» 

S Vcrioritaq;vrcontrariafma,vc5obligationcna 
turalcm,cx pollicitationc publicaoriri, qua^ tcnuit 
Crot.hoc loco,coLv.antc ff.nua5).& in.i).lec^.coLif)* 
nuau&idem fentiuntalti,quiex pollicitationc fm 
canonicat facftioncsacftionem oriri crcdidcr unt^vcj 
Abbjn c.qualiter,de pad;&: Ant.ButrJn c.cx partc 
dc cenfib.a: alii multi antea relata Garzi . in Li.ff.dc 
pac.AlciJiiccoLiifj.nu.i2.Rip* nume^iS. 

^ Hanc opin.fulcit tex.in Lob cafum, in vcrKomni 
modo tcncri,ff.dc pollic.dcquo fupraloquutus fum 
ampliusnon rcpeto. Secundo probatur inL pacftij, 
in fi*ff.depollic.vbi pollicitum Rcip.ctfinccaufa^fld 
folutum no repetitur,quxrctentio pracfupponit na 
turalcm obligationcm,alioqui repcti poffet natura- 
litcr indcbitu^vtno.inU.ff,dccondi. irJdcb* 

X % 
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Rcfp.nNig.nu.84*cx mcntc Ruy-prfccptoris fui n J 
inc.a^rcpetitioncm inipcdiri,aliarationc,vc?quia 
qui foluit,dicitur ccpiflcA lic quafi carpto opcrc ob 
ligatur cx conftitutionc Imperatoris non autem ex 
co quod naturalitcr tcncatur,l.totics.$.i»f£ dc pollic 

qucm allcgat Ruyn.nu.25r • , x 4 

10 Etq^nonfubfitnaturalisobligatio probat Man- 
dcLnu.f (5.CX co q> omnis obligatio naturalis prf fup 
ponitconfcnfum,I.cumamplius.fis naturadcbct, 
fF.dc rcg.iunibi cuius fide^ fequuti fumus, acfincco 
fcnfu non oritur naturalis obligatio,vt tradi t Banin 
lirater a fratrc nu.zj.fi^ ^o.ff.dc condi(fl.indeb. m 
Lin^.idcm fcribi t,column.ii.(K ii).ffdc pcculu rcfcrc 

Mandcl.numcro.T<5» . . 

ti ReplicAri poteftcontracoem,cpimmocxprohi< 

bitionercpetitionis,prxfupponitur in polhcitatio^ 
nc naturalisobligatio^quiaexceptioretincndircgu 
laritcr hoc prxfupponit , U. dC 1. qui scquitatc. ft.dc 
dolicxccpt.6c:ct>rctcntionis iusab obligationc na' 
turali pnncipaliter proficifcatur^traditglo.Bart.OC 
ldi),inl.i»ff.dccondt(fl.indeb.quivuli diccrc fpccia> 
k in cafu noftro,id probet/ccundum glo.in l.omms 
diffinitio.ffdcreg.iur. . 

SccundoQ» fubfit xquitas naturalis m pollicita^ 
tione probat tex.in d J.pacftum,m fi.ff dc pollic. vbi 
aitxquifsimumclTe,ncpollicitationesin ciuiiatcm 
collatar,pccnitcntia rcuoccntur, dC proptcrca folutii 
cx ca caufa non rcpctitur , cx qua dccifione plura fc 
offerunt annotanda,»: cf fubcft xqui tas maxima m 
pollicitationc huiufmodi , 6C q> xquitas ipfa impc^ 
ditrepetitionem,nonautcm prohibetcx principis, 
conftitutionc nec cx co cf quis folucndo cstpilic vi- 
u deatur* Etaducrtatur,quoddiciturcogieumper 
fcucrarc,quic3epcrit,intelligiturhabcrc I0CU5 ino. 
percaliquo/cdinpccunianonproccdu miiob ho^ 
^ ^ * norcni 
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norfm fucrit promilTajI^totif s.^.i^ffdc pollic.fan^ in 
d^Lpacftum.^.vIti.non agitur dc operc cxpto, ne cdc 
pccunia ob honorem promilTa,rcpctcnda, fed Jc ca, 
quac fimplicitcr,8(: finc caufa fui t promifia,& in hac 
non habct locum confti tutio, quac de co , qui cxpc/^ 
rit,!oquitur,igitur Icx quac dici t no repcti huiufmo 
dijbona traditajnancaconftiturionc niritur quafi 
carptum fit/ed xquitate fubnixa eft , vt eft cxpref/ 
fum in dJ.pacflum.^.vlrimo* 

14 Nonobft.quoddi<flumcftnaturalcm oWigarioi> 
iicm finc conrcnfu !T|utuo non nafci,dJxum amipli^ 
us.$.isnatura.ff,dcrcgu.iuris,quimutuusconferLfu8 
polhcirarioni non ineft^dJ.pacflum in princip* 
Kcfpond.tcx.in d.$.is natura loqui dc obligarionc cf 
ficaci,quf acfrioncm producit,vtaliasdcmonftraui, t 
ftcundo licct dicat lcx cuifi naturali ter debcrc,cuius» 
fidcm (cquuri fumus, tamen non negat, quin criam 
alio modopofsitquisnaturalitcr debitor conftitui* 
& hoc admitrit Bar.ih I*ex hoc iure^ff.dc iuft. &L iun 
BarJnIJuIianuscol.vij»nu.2^.ff.dccondi«ind»BaI.in 
d J4CX hoc iurc nu,^*&: nu.if^SdSoc^hic col.i)Jn pritt 
d.nu.4.Lco«nu,2j.(a: pafsim ali) Mod. 

Necrefcrtfidixcnsxqultatcm huiufmodi iure' 
gcnri U3;,aut naturali rarionc niti oporterc , vt fateri- 
VidcturBartJnd.l.i.numc.io.ff.dccondic.indcb.flir 
dJ.Iulianus,numc.2rf.e64ritu.&Iaf.inl.pIacuit.Gdc 
iudic.dd Dcc.in c.quonfam contra falfam, in quinto 
not.dcprobat.quodhoclcxroobrjcit MandcK nu.fT* . 

Refpondeoin Cafuf propofito fubelTca:quitatem« 
iurifgcnrium , fcu naturalem , primo quia in dubi<> 
dc atquicatc naturali intclligimus , illud cnim fcm^ 
cftbonum5A:iquumJ.pcnul.mprinc«ff.dclcgibus, 
Idcoacquirsjmu5,dcquoin'd.l,pa<ftum,intclIigam, 
fttcundum iufgcnrium^nifialiomodoaccipi oportc 
rcfucritdcmonftratumf 

X } 
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\6 Sccudo cum liic tracflatur dc honorc ,& cmolum c 
to patrif fu3e,non cftdubium,quin pollicitator^ tiJU' 
turali ter obligctur patriae ruae^ cui f m i us gcntium j 
fcu naturalc parcrc rcnct,l.ij»ftdc iuft.&: iui acccdat 
q>qui pollicitationcm implct drobcdirc patrioc fuf 
l.dc pollicitationibus^infi.in vcrboobedirc rcipub. 
pb hanc caufam iubcbunt.ff.dc pollic. & in L totics, 
in fijn vcrKobtcmpcrarc^co.tit» Itacp cum quiiibct 
ciaisgnalitcr fm iusgcntium ncccfsitatibus patrix 
fubucnirc,&: cius dccori,5<: honori confulcrc, 6L pa^ 
rcrc tcncaturjd.Lfj.fF.dciu.fldiu.nemo ncgabitjCu^, 
qui poftca fpali pollicitationis vinculo , crga patria 
fcfc obftrinxcrit, ad cum muncribus oblatis ornan# 
dam naturali acquitatc tcncri« 
17 Nccctobcftq>ncmoadlitcuiobligctur pollicita 
tor,finc quo obligationcm conftitui non poflfc, vidc 
tur,vt lacc hoc ipfum agcns, & huc curfum dirigcs 
^ ad huccxitum claculum propcrans,profcquitur, 
MandcKnu.4.co!a).in fi.flLCohfcq.nu.5'.6.&:7.(3^ Mo 
dcr.Noua.nu.67.Rndco li non vcram, faltem ficftam 
pcrfonam fabclTe,vc3 remp.fcu patnam,cui obliga- 
tio acquiricexemplo Dci,cui vota,fi quacfacSa fuc* 
rint,pcrfolui op3,l.f).fi.dc poUica: quidcm finc accc 
purionc,qu3e in Dco confidcrari no pot. Idco mihf 
non placct fnia rcccntiorum,cxiftimantiu5, nu. 67* 
inclTc pollicitationi tacitam conditioncm,cam,fc3 fl 
Cucrit acccptata,qua: nullo iurc probatur» 
l9 Ex his fatis fupcr^ dcmonftratum clTc arbitror 
pollicitationibus in rcmpub.favftis naturalcm inefTc 
oblbncai.Puto tfi haac non clTc cius gcncris obliga 
tionis,qu3c iurc genrium,fit omniao cfficax, fj qua^- 
liscftca^qux foluri rcpcdtioncm prohibct,dc qua £ 
LnaturaIcs3fr.dcad.ai:oblig.&:inl.fidciuiTor."§.hdc> 
iuilbr.ffuic fidciu.&iicacquitas vcrfatur in impedic 
dapxaitenria,5C rcpctiuonc^uoa autem la cxa<frio> 

uc 
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nc fecieda,d J.padu5,propc propterfa ad acTtio 
ncm introduccndam,ncccfiariafuic iuris ciuilisco 
ftitutio,vt in li $.i.fEdc poUicit» 



1 cr gw^ c£pitfxcm promifium (Inc caufa, nu, u ♦ 
Caufa iufta qujc fit in poUicitatione. nu.i. 
Honor dtcrttuSyUcl dtccmtndus cft iujla caufa poUicitx^ 

tionisy numtro.z^ 
Honorii dtctrnaidi conutntio fitrinon dtbetj nu.^ 
Honor alttridcctrntndu$anfitiuflacaufa,nu.j\. j.tf. 
UtftimatiQfttm.ffdc mun.fj bonnu.4. 
ToUicttatio opcrisob honorem ualtt {latimynu.7 
PccuniiC obJmortmpoUicitatiOynonefi efficaXf qum 
. fifoluerec(eperit,nu.>S. 

Vecumam offirens pro adminiftratione , audiendus non 
fft,nwmcro,9, 

Eflimationem bonoris in pecunia offerens pro admimftn 
tionenonaudUur,nu,<)y 

Pecmi^ poUicitator ob honorem non relinquit hieredem 
obligatumynu,^ 

PecumxpoUicitatorobhonorem-ftenetureo modo quo. 

ttnttur.qui poUicitw tft opm fine caufxy 
Tecuniafine caufa promtffa Keip.non debetwr^etiafieiuM 

conttmpUtiom cxptum fuerit opiw,mi. 10. 

pecania fiitrit promtffa ad certum opw,nw.io. 
Pecunix pollicuatio difficiliu^ admittitwr^ qumopcm 

ris^numero.iu 
Fecunia ob bonorempromiffa^debetttr ttiam anteaqt*at9 
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fit decrttus dummodo ceperit folui.m, ix* 
A lioqui oportft , CT qubd (It dccrctui , CT initu^ 
nuntcro. ii. 

Opus promittcns ne honoribus fungdtur , utrunque fd^ 

citt^numcro.ij. 
Pccunix ^romtfpc pdrtt folutdftotm non cogitur pr£* 

fldn caufa non fcquuta,nu.iJ^. 
Imo flc qucindo ob opus fuit promiffa^CT opus fuit inco 

hatum^numcro ij^, 
Idcm ft ob hofiorcm promiffa c^pcrit folui. nw. 1 4 

OtLiCiTATOR Reipub.obligat 
cx pollicitationCjdummodo fubfit 
iuftacaufapromittendi : Quodfifi-' 
nrcaufa facila fucrit non obligat pol^ 
liccntcm^hi.f.t.dc.f.feq.fF.dcpoIliciJ.' 
hoc i urc.ff dc dona. 
H^c vltima conclufio non proccdit,quadoid, quod 
f{]$X pifomilVu«i ex poUkitationc, ficri cacptuni cft. 
Initio.n.opcrispromifsifado poteft vrgcripollicita 
t \ totu opus pcrficicndu.d»l»i.$.i)»ff dc poUicita* 
fiClicduplici cxcapiteobligatur pollicitator primu 
cft qn fubcft caufa iufta,f m quado ccp tum eft opus, 
▼tdixi-Hgcduoiiidig^entdcclarationc. 

(iuod ad primum attinctcaufam iui^m intclligi 
HKjaiiOnoremaiiqucminciuitatc. Itacpfiquis ob 
honorem opusaliquodjautfpccfcaculu^jautmunus 
pollicicus fucric,dicicar cx iufta caufa poUicitus fuif 
fc:Idco 6bIigatur6d potcft compclli adfacisfa^fcio^ 
iicni,dJ.i$.i.ff.dc poHicicac. quocafu quali dcbicuin 
cx!52:i^lir quod fuitob honorcm promiflum, l.pacftu 
.$.i.codcm tit.&quidcmin folidum teneturomni'* 
fnodo,qui obhonorcni apud Rcmpubl. proniifit,!» 
polhcuado^f .in prinCtCod,ti t« 

s 
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Hafcproccduncfiuequisobhonorcm fibidecrc*^ i 
tum fiue ob decerncndu pollicitarione feceri t^Tencc 
cm ex pollicitatiOnc,vt eft expflum in d.Ki.^.ixo^ti» 

5 HocintelligitLeon*nu/89.ica,pcedere fifimpPr ffac 
oblatio ex caufa gratitudinis. Non aut pacifcendu^ 
cftjVthonorfibi dcccrnatur ob pecuniam : Aiioqui 
hgcc cflct conucntio rcciproca, 8C innominata» - 
Quod mihi quocp placet, intcUigendo.quod no dc^ 
bcat ficri conuentio ncc pacftio mutua , cum dcccm> 
uiris/cu cum municipibus* Cxterum fi quis vltro 
ingrcd!atur,ad dcccmuiroSj&LlibellodatOjfcu orctc 
nusofFcratmunusfcufpc(fcaculum'Reip.obhonorc 
fibi decerncndum ; hoc cft , fub ea corrditiohc fi fibi 
dccretusfucrithonorillCj&oblationem hancin li-» 
broofficiorum defcribi curaucrit • dummodonihil 
fitcum dcccmuirisconucntum:puto hacccrit polli' 
ci tatio,& dcindc caufa fequuta ridcft honore illo dc 
crcto fidem datam impkrc tcncbitur^d^li.^.i. 

A Iterii quod diciturvalcrcpollicitatione:? ob honp 
rcm dccretum,lntclligit MolinJioc loco , nu*4*pro> 
ccderCjdummodohdhor iftefit dccrctus ipfi pollici 
V tatori,vcl decernendus^Cxterum pro honorc alteri 
dcccrncndo,nonobli:gaturquifpiamcx:pollicitatio 
nCjHxc fuit opinio glo*iii Ktocies,in vcrb* honorcni 
co*tit.de qua mcnrionem Molin^non fecit. 
Allcgat tcx.inl.fftimationcm.ff^demunc* &honor» 
qui tcx.nihilprobat-Namprimo loco dchisloquic 
qui honoris,autiiiuncrisajftimationemin pccunia 
pro adminiftrationeofFerunt , 6C aic eos audiendos 
non cfTe, hoc nihil ad rem noftram.Sccundo capi^ 
redchisloquitur qui p>ecuniam pro honorcproraif 
fam folucrcc{pcruat;&costotum pcrficere cogcn-^; 
doscfieftiatuit.Anautcm honoriftepotiusfibi ^al 
tcri fucricdecrctus,non explicat illc tcxtus « Et fic 
non probatur.ciusiuteurip» 

Ego 
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f Ego itacp vcrius puto obligari qucm cx pollicitario 
nCjScob honorcm altcri dcCcrncndam,hoc mihi 
bac tcx^qui cauillari non poccft in Lpcn^co* ritu.vbi 
cft cxprclTum,cum qui fui , vcl aUcni honoris caufa 
opus facflurum fcinaliquaciuitatc promifcrit, ad g 
ficicdu,ta ipium^^ luum hf rcdcm obligatum tiXc. 

6 Mohn.cauiUaturhunc^cx.Sdaitillum intelligiopor 
tcrc,qn Kcfp.hac fiducia fcu contcmplationc rci pol 
Hcitf honorcm pnKftitcrit,co cafu^nquit Moh.id in 
cipit cilc xris alicni loco,quod fui tpromilTu3'&hoc 
cucnitobimplcmeniu i Kepub.fadri,l.quotics,vcr 
fi.cactcnim,co.tit.qui text.fimplVdicic polhcitatio-^ 
ncm obiionorcm fa(fta acris alicni loco habcri.Et fic 
exlcgibus pcr cum allcgatis^ mua&l inaudicacius 
diftincftio non probacur; Pucoigitur fimprr vcrum 
cfre,q> polhci tacio facta ob honorcm obligat, fiuc fic 
fa^ta ob honorcm ipfius promitccncis, fiuc alccrius, 
vccgrcgie probac tcx*in d^Lfscmin prin^flf. dc pollic» 
qui fim pfr loquitur dc honorc fiuc fuo ;fiuc aliciio : 
Nccdiftinguiturqua concemplationc honordacus 
fit:dummodo decrccus fuerit ilh , pro quo polhcita^ 
tiofa(fcafuic. 

y Ad vnupi tnputoaducrtcndum,(^uod inhacma 
tcria parum tntel!cctum,gl.& Mod* a verolcgis fcn^ 
fudecorfic.Egoanimaduerri plurimu interclTc vtrii 
promittaturopusfcu munus, fcufpccftaculu ob ho^' 
norcm,anvcr6 pccunia»Primocafu ftatim valcc pol 
licitatio,6c obligatur pollicitator , Iti.fjion fcmpcr , 
ftdepolIic4l.pa(rtum,co.titJ.tocies.§.i.co.ti. 

8 Pccunia aucem ob honorc promilTa non alitcr dc 
bctur,q» fifoluerc caepcrit promilTor • tunc.n.pindc 
tcnctur,acfi opus finccaufa proi»ilTum cxtrucrccg 
pifict,d.I.totics.$.fi quis pccuniam,co.tit.vbi fimpRr 
aitlcx,quod fi quis ob honorcm pccuniam promifc 
ric,6Cfolucrcc£pcnt,dcbec,quaficepcoopcrc* Ad 

idcm 
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DePoUicitdtiohe JT^ 

Idcm eft tcx.in dJ.fftimationcin.f.i.ffdf maneri^flC 
hon.vbi qiii^honorcpccuniam promificfifolucrc 
cam ccpcrit tota pracftarc, opcrisinchoaticxcplo, 

p cogcnd us cft.Sic dC aliSs^qui ofFcrt f ftimationcj ho-* 
noris in pccunia pro adminiftrationcaudicndus no 
Cftid.Lfftimationcmin prin.Sicctiam fiquisobho^ 
norcm pccuniam^pmifcritj&antccp honorcm incat 
dcccdatjnonrcJinquithacrcdcsobligatos. Itaq; ibi • 
cft cafus in quo honor f uit dccrctus:quia tn non fuic 
initus pccunia ob cum honorcm promilTa no cft ab 
hf rcdibus prj ftanda.l.fi quis ob honorem.lF. dc pol 
lic.cumalioqui tcncatur hgrcscx pollicitationc ob 
honorcm facfla^d.L cx pollicitationcin princi.quod 
cftintcHigcndumqnopus aliquod fcu munus fuic 
promiffum* fcdfipccuniafucrit promilTa tunc co 
modo tcnetur quo obligatus cft,qui opus finc caufa 
pollicitus cfl:,feu munus.Ec fic f grius admi tii t pro^ 
mifsio pccuniac ob honorcm,fcu faccrdotiuni, qu^j 

^oopcrispublici polHcitatio^Qupd ctiam cx cooftcn^ 
dicurquodpccuniafincca promiflarcip.non debct 3 
tametfi Kcfp.eiuscontcmplationeopus aliquod in^ 
choaueritjVtvir cxprimerc tex.id.I.i.^.dcniq;*ff.co. 
tit*vbi manifcftafitdiffercntiaintcr pecuniam finc 
ca promiira5,& promillas colunas,6d Lfi quis ob ho 
norem^i n fi.cod.ti t* Et hoc cgo intclligo^qn pccunia 
fuit promifia fimprr,non aiit ad ccrtum opus. Nam 
fi ad opus Keip.fucrit^mifla pccunia , & cius pccu^ 
niccontcmplationc Rcfp.opus ccpcrit, tcncbitpoUi 
citator,quafi ccptoopcrdi.^.fcd fi no ipfc.fEdc pol. 

II > Qupd dc pecunia dicftum cft,vt fc^ atgrius admit 
tatur poUicitacio pccunif ,id fortcca rationcfuit coa 
ftitutum,quianonomninoambitus crimine caret, 
qui pccuniam pro magiftratu datjLi.Oad lcgJulia, 
dc amb^tamctfi pccnam non fuftincc, qui pali^ dat , 
im glojn Li.f]^ad Icgcm luUdc amb«dCiic quanq^ im 

punita. 
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13^ RukDeyerh. ob.Lib. VII. 

punitavtamcn noncftomninofauorabilispccunix 
promifsio ob honorcm/eu ob magiftratum,(3<l pro> 
ptcrcaaitlcxnonclTcaudicndoseos qui proadmi-^ 
niftrationc honoris pccuniam offcrunt, d.Lxftima^ 
tioncm.ff.de munc^Si: hono.qui tcxt fit potcft intck 
ligi hcct a]ium admittatfenfum» 

tft Non ncgo tamcn quin poftea . cp honor optatus 
fucritdccrctusdcbcatfolui pccuniaobcum promif 
fa,dummodo ctiam ini tus fucrit, vt fcntit tcxt.in d. 
Lfiquisobhonorem,codcm titu.Etficduorcquiru 
tur>&q>.fitdecrctushonor,&q>fitinitus,d.l.fiquis^ 
Vno tamcn cafu prjftanda eft pccunia hanc ob cau^ 
fam promiffa^ctiam antc dccrctum honorcj, fcilicct 
cum cxpta cft folui : quod cxemplo opcris inchoati 

^ fuitconftitutum,dJ.^ftimationcm.§.i.ff.dcmuncri. 

! fcd nihil rcfcrt vtrum honor iftc ipfi pollicitatori , 
analtcrifueritdccrctuSjdummodoobid faAafuc 

ritpoUicitatio. 

|2 HxcproccduntincOjquiah'quid promifitobho 
porcm dccrctum,vel dcccrncndri,d.I.i.§.i.6dd.l.pcn. 
co.tit.Cftcrdm,fi quis,nehonoribus fungeretopus 
promifcrit^tam honorcm fubirc,cogcdus cft,qpopc 
nsinftruffioncm prxftarc,IJnpriuatis, co^titJdco 
ai t lcXjCum cui munus fucri t iniuncflum , fi ocftima-' 
tioncm muncrisin pccunia offerat non clTe audicn^ 
dum,d.l.fftimationem.in princ.ft.dc muner* 

J4, Amplius fcribtt Molin«nu,tf. promiflam pecunia 
fi pars fueri t foluta non debcre toram pncftari i pol 
licitatorc,caufa:nonfequuta:quradiuidua cftpccu 
jiia,quGd ante cum annnaduertit Crott. in fecunda »♦ 
rcpctinumc-i4.Scd raihi non placct: quia eft contra 
tcxt.in d.U.$.fcdfi nonipfc.ff*depollicitati.vbiex^ 
prcnum cftquod fiquispccuniam adopuspromifc 
rit idqj opus Kcfpub.contemplationc pecuniae cf pc 
rit &ccrc^tcu€buur quafi cepto opcrc , dj.i.ad idcra 

cft 



DePoUiatationc' jt/: 
cfl:tcx.inLfiquis.fr.eo.titu,vbifiquispecuni'am ob 
honorcm promifcritcfperitcjj foluere tenetur quall 
cepto opcrc,&: fic non redeloquunturCrott.&Mo 

Jin^Ethxcfufficiantquoadprimum capikpoliicita 
tionis obligatoriae. 

c A p. X r. 

PoUicitdtio flnc cdufa faSti obligdtcjcpto opcremtJ 
licm tflfi pccunid dd opus fucrit promiJfdyO' c^ptU 
fiicritopusMumc.i. 
Kcpctitio non datur folutionc fafh,nu,i. 
Hdcrcs pollicitdtoris qualitcr tcncatur.nu,^,ty j^. 
Diminutio poJlicitatiomsquaniofiatjm.4. 
Vfuras poUicitator dcbct pofl morm, nu.f 
Bpifiolam qui fcnpfit muncris cdcndi cSnon tcnctur 
Lxbmdcmwi ffJc poUicm.6.& y.uidcnu 10. 
ToUicitdtio finc cdufa non obligdt.nu. 7* 

Bpiflold non plus obligatyquim promijiio dpr^Jcntcfi'^ 
{hynumcro.j. 

Prxfcns poUiccndonon obligdtur.nu.7 .fy' S. 
Apud fignificat coram.nu.S. 
PoUicitdtio fit KcipubliMon dutcm dccurionibus^ nim* 
ro,c^tCTnumcrotz. 

VoUicitatiofinc cdufa iufid non obligdt , cum caufa obliM 
gdtynunuro. 10. 

np^olam dcccptdns a^non conlradiccns dn ccnfcntir$ 

dicdturynumcroAi. 
FoUicitdtio cffc non dcflmt licct dccurior.ts a:ccptcnt cpi 

floldmMumcroAi.c; ij. 
Llumcipcs contrahcrc pQ^unt,nu. 1 45 Mj^ 
EpifloU rc{k contruhunus^ nu «5. ^ 

PoUi0 




3t8 MJ^ub.Deyerk oUi^. Itb.VIt : 
FoUicitdtio fit auitatiMco lictt epiftoU approbctw 4 
decurimibus non icftnit cffc poUicUMio.nu.i^ 

E av E N 3 cft caput,dc co,qui finc ca pro' 
mifitopusisitadcmu^tcncturfi promif 

fumopusfaccrc ccpcrit, Li.^.fi vcrofinc 
ca.ffidc pollic J.totics.f cxtcrum,6(: Lpcn* 

co.ti.5: l.arftimationcm §.i.fF.de munc*'6C hon. 
Idcm cft fi quis ccrta^ pccunia ad opus Rcip*^mifc 
rit,&ciuapccunif contcmplationc Ke/p.opusillud 
feccrcccpcrititunc.n. tcncbitur promiiTor quafi cc^ 
pto opcrc,d.Li.$icd fi no ipfc^ldc pollicitationc , co. 
ut.invcrb.aggrclTusfucrat* 

Non folum adrcogitur folucrc,vt fupra dictu clt, 
fcd &C folutionc fa<fba,no datur rcpcti tioj IntcrdiLiu 
cucnit,vtcogatur quisad folutioncm tn dcindc illi 
latur condKfdo.Lpc.§.pc.Cdc confti.pcc Sscpe ctia 
quifpontcfoluitindebitumillud rcpetit,Li.ff.dec6 
dicft.indeb.maxime fi crrorcm foluit, Lcuius p cr^ 
rorcm.ffidc rcg;iur.in matcria ifta folutum n5 rcpc^ 
titur^ncc admittitur pcnitcntia poft traditionc^ > vt 
probat tcx.in Lpac^tum.ff.dc poilic. 

Itcm inteiligcquod etiam hxrcseius tcnctur,Lcx 
polIicitationc.eo.tit.l.pcn.co.tit.Sanedcpollicitatio 

nc ob honorem facftapmifsor ipfe infolidum^ omni' 
niodo tenctur.Sed d<. lixres infolidum tenct ob ho.' 
norcJ.cx pollicitauonc^co.tit.nifi-malithacrcs quin 
tam partc patrimoni) pr^ftarc,tuc.n.audic, Lpcc.tu 
Quod inteliigo qfi quinta pars eft folucdo , oC tor 
i- tccxceditfummamimpcnfx. Tuncauditurhxrcg 
qui partem quinta patrimoni) defuncfti pr^ ftat Rci- 
pub.Alioqui enim in pfona hf rcdis non fit diminu- 
tio poIlicitationis,quf ob lionorcm fae^ta eft,fcd f ris 
alicni loco hf , (3(:in hacrcdum pfona non minuitur, 
ltotics.ff.dc poilicSi vcro uadctur dc poUiCicano' 
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Dc PoUicitatione jrp 

fie ogis,& ob id conuenicur hasres,q> opus fueric in-* 
choatum,tunc fit diminutio fummf debicg in (^fona 
hxrcdis,d J.toties^eo^citu.Eo.nxafu fi bona liberali-' 
tati foluedo non funt,hf res extraneu&in quinta par 
tem bonorum defundi tcnecur^Iiberi aucdecimam 
prarftanc^d.lex poUicicacione^&d^lpen.co* ci.,pmif 
for ipfc pauper facT:us ex.pmhsione opis cepti^quin-' 
tam parcem pacrimonij fui proeftanSjabfoluicur, d.L 
cx polhcicacionCjin fine* 

In vfuras cii non coucnicur poIlicitacor,qui opua 
icfacfcurum,aucpecuniam Kcipub.^pmific, nifi poft 
inoram.l.i.inprinc.eo«cicJtem opis cjpci periculuj 
quod forcuico accidic non percincc ad ,pollici tacorc^ 
d.Li.$.vlc.Ncc cenecurjquiepiftolamcmificmuneria 
cdcndicaufa,Lcharidcmus.ff.dc pollic.p qucm tcx* 
fcribic hoc loco Mohn.nu.7* cf qui ad rempu*fcribit 
cpiftolam3& aliquid opus pollicecur fefacfcuru^, n5 
obligacur.icaf m cu^ loquicur ccxun d.Lcharidem^» 
fuBquo ccxcuearesdubicacionem afFerebac|q> per 
cpiftolam fcripcam3& cranfmilTam pacftum concra^ 
hicur,l.ij*fF,dc pacfU^.ff.dc a(ft»§.i Jnft.de obhgat.cx 
confcnfu*Qua ronc vidcbatur idem elTc concludcn' 
dum in cafu,ppofito,vt.fjion fit polhcitatio^fed pa^ 
<ftum,deciditur tn contrarium cj> immo^mifsio illa 
polhcitationis formam non cgreditur* 
Rationem decifioniscaadducicMolin«nu.8.quid,in 
quit,non conftat aiiimo pacfti inciidi /uilVc confcri*' 
pcam,ideo dencicncc confenfu pacftum non concra* 
hicur,Liij.in fi.ftdc acudC obliga»Acccdac,q) Rcfpu* 
non facile prf fumicur^mifsioncm accepcarc» Et fic 
§m Molin.pollicicacio rcipjfadla dc jopcrc cxtrucdo 
non obhgac finc caifiue ficfacfta vcrbocenus fiuc pcr 
cpiftpi^^PmMolin.. Etobid rcprchcndcndus cft 
Crocin rcpe.colu.J) jiuao,qui cxiftimauic oporccrc 
fani2>c)^ poUicitatio fiac a pracfcuce/.ncc fuificcrc , 

per 



520 l^jRub. Del^crh. obh. Lib.VIt 
pcr cpidolam condpiaturfecundum cinn • ^ 

7 Non cft dubium quin crraurrit Crott- Nam i*n d: 
l.charidcmus non alia rationc incfficax fuitpollici ta 
rio,q^quiannccauiapmil7um fuitopus^qu^.pmip' 
C\o non obiigat pfcntcm^dd polliccntcm«Li.$.i'6(l fcq: 
iF.dcPolIic.igitur ncc abfcntem obligabit p cpiftola: 
quiaepiftola non plus obligatq^pmirsioapfcntcfa 

l^. ' <rta,dJ.n.fr.dc Pa(fl.d.!.f).ff.dc acfrio.&oblig.l. abfcn^ 

ri.ff.dc dona«Lqui abfcnti.ff*dcacqui.pofr.l.(i abfcn» 
cis.On ccr.pctJBar jn Lquo cnim.ff. rcm rat.hab« dC 
ficnccpfcnspollicitator,qui coi*am Rcpubpmittic 
fcopus favflurum,nccabrcns qui p cpiftoJa^ id polli 
cctur,obligaturfm Molin.quiitaait cffcintdljgcn^ 
dum tcx.indJ.charidcmus«. 

8 DuofcntitMolin.Primum cft,qipfcns,coram Rc 
pub.pollicitationcm facicns,non obligatur. Sccudu 
c]>idcmcftinco, quiabfcnsp cpiftolam pollicctun 
primum.pbaturin Lcx poliicitationc.ff«dcPollicir. 
ibi^cxpoliicitationcquamquis apud Rcmpu.fccit 
hoc cft coram Kepub.fcu in pfcntia. Na^ verb.apud 
iignificat coram,feu in pfcntia,!. cum,p quo.fi.de in 
iusvoc.Ldeiurc.ff.ad munic« Lis apudquem.C.dc 
cdcndo.l.fiucapud acfta.C.de tranfac.l.vlt«C«de vfu. 
puapil.Iaf.inLi.ffdeacquinpoff* 

y Et hoc poteft recipi:quia,vt ff pe dixi poUicitatio 
folct ficri Keip*nondeceniuiris.ltcm municipcsno 
faci!cconfentiunt.l.i.$.vlt.ff.deacqui. poff.Bart.inL 
omncs populi.q.rj.in prin.ff.de iufttt.&l iure. IccircQ 
^mifsio p me racfta municipibus fcu dccemuiris rc^ 
fcc dicitur folius offerentis,pmifsio«Do<5t4 tamen ali 
tcrfenriunt:(3(:nifallorpperam..Secundum quod dc 
abfente tractat Molin.potcft fid ipfum admitti , vuU 
ptpjftolam nonobligcturquis, proutncc prxfcns 
obligaretur* 

10 ^uod cgu intdiigo quado ftac cauia ^mint ideo 

rc<ft 



DePolhcitdtione ^il 
rtSti excmplificat lex in eo,qui munens edendi gra 
riacpiftolam rcripfic^nec caufam adncit . Debcmus 
igitur intelligere fine caufa iute opus fuifTe proraif 
fum,Ui.§.fi vero^flT.de pollic* 6L ita intcllecfla fentcn^ 
riaMolin^defcndipotcfllicetipfe dc caufa nullum 
verbumfaciat.alioqui pollicitatioob iuftam cau-* 
fam facfta obligat.dJ.i.^.iJ^pacTiu^.^.i propter, & L 
obcafum,eodem titu.Eadem rationeabfentem per 
rpiftolAmobligabit,l.iijnfi«ff.depa(ft.l.confenfu,in 
fi«fEdc acft.&l oblig^attamcn non cri t pacftum* 
[ Nonobftat.qyodepiftolarcceptaoritur confen^ 
fusexpartcrecipientis^qui non contradixit. l.fi fi-^ 
liusfamil.ff.ad Maccdon«& ibi glo.not. di confcquc 
tcr perficicur paclum^la^fF.dc padl. 

Refpondctur quicquid fitin priuato, dcquo nuc 
rondifputo,nuq?intciligimunicipes confentire ni 
C\ initis fufFragt)s more maiorum,LnuIIi.fK quod cu 
iufq; vniuerf.Udenominationum.C.de dccurioJiK 
x.Lquod maior.fEad municip.ddibi glof.I.aliud.^.i. 
ff.dc reg.iur.ahas autcm non dicuntur confcntirc 1; 
i.$. vltimo.fF.de acquircn.polIeJT* dL fic non fufffcit, 
q> cpiftola decemuirig praefentetur , ncc quod lcga" 
tus^aut Prioris iulTu in archiuo rcponatur, quo fic, 
ut etia poft receptam,6drccitatam in concilio publi 
co cpiftolam pollicitatio,fit,maxime quia , vt facpc 
'dixijpollicitationisvcrbaad Kempubl.nonautcm 
ad deccmuiros funt direcfta* 

Amplius fcntit Mohn.nu.7«& S.quod fi fucrit ac 
ccpcata epiftola a dcccmuiris non eri t pacftum > fcd 
polhcitatio:quia^inquit hoc non agebat fcriptor,vc 
pacftumcontraheretjcd pollicitationem facereintc 
debat, igitur non obligabi tur vltra id, quod in aiii-» 
mo gercretj.non omnis.fF.n ccrt.pct* 

Aducrtc:hocipfum,q)nolict promiffor pacfturn 
CoutraherCjficfimplVrclatum non cft admittcduj. 

CamiUiPJautii Y 



5X1 y4d Ruh. De ycrb . obli. Lib. VIL 
Nam fi prxfappoiijmus promifsioncm ad dccurio< 
ncs clTc dircccam mihi vidctur cucni rc pofic , vt pa^ 
clum contrahatur.Nam hi polTuntcontrahcrc, pcr 
ca qux trad JSar.in d.Lomncs populi.q.i}. prin.ff. dc 
2uft,&iure,pra:fcrtim pcr ryndicum,rcuavftorcm,K 
I.itcm corum.§.aaor,a: Lvlrima ff^quod cuiuf' 
quc vniu.quod ll faccum tucrit,crcdcndum cft,cum 
qui fcripfit,vcrbisconformcm habuiffc mcntem • 
If Sane pcr cpiltolam rc^fte contrahitur, dC cofenfus 
vtrinquc.d.l.i).ff.dc pac^cm fi.d.J.confcnfu.ff.dcacti» 
&lobhg3tion.& hocipfum pacftum cft^l.pac^tum.ff 
dcpolhcitatio.Igitur qui pcrepiftolam deccmuiris 
ahquidpollicctur,creduurvelie obligarifccundum 

ciusnaturam. 

Forte meliusdici potcftpromifsioncm Rcipu* 
offcrri,6<lcum decemuirisnegotiumnon 
contrahi : 5c hac ratione hanc polli" 
citationcmcATc ctiam poftrc^ 
ccptam,6LCoprobatam a 
Dccurionibus cpi' 
ftolam. 
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CAMILLI PLAVTII IVRISCONSVLTI 

FONTANELLATENSIS, COMMEN' 
TARIORVM AD KVB. 

.ff*. "Deytrhorum ohli^ation. 

IIBER VIII* 

DcConftituto, Caputprimum. 

Onstitvtvm quidfit, nuA. 
Dcbitum quite rcquiratur in conflitu* 

tOinumtrci. 
Bcbitum ndturalc fvfficit in conflituto 

contrahcndOjnu.-i^CT dc quo naturdi 
intctligitur, numcro.4. 

Vdturalc dcbitum pluribu^ modk diciturynu.^. 

Dtbitum naturalc in conflttuto contrahcndo fufficit ctii 

quod cx pa(h nudo dcbctur,nu.4„$,contrainu S. 

ttbitum cx paih nudo fufjicit in conflituto , numaro.^. 

contra^numcro.^, 

CcnHuutum cx pa£h gcminato condat^nu.s. 

• Dcbitum natura Lcx paSh nudo, nu.Cy^ 

Obligationcs iurifgcntium fola fidci promijiionc fmt co 

t€nt£^caufam non rcquiruntynu.y. 

Conilitutum fupcr pa^ nudo fadum fccundum quof^ 

dam nonualct^u.S. 

LMj.^.Lff.dccondi pccu. nu.^^ 

Dtbitum quod cxccptionc clidi potcfl in conflitutum di^ 

ducinonpotiJl^nu.^.fHTnu.iui^p 

StipuUtiofinc caufa inc^dx cjl^nu. i o. 

Y 2 




JT2 : Ruh.jytyerh.olltih.VIT. 
flt dccrcttis dmmodo ccptrit foluLnu, 12. 
- Alioijuioportct , tf qubd (It dccrctm , CT initu/^ 
numcro.ii. 

Opu5promittcn$ncboncr^u$fiing4tur, utrunquc fd^ 
cict^numcro. 15. " 

Tccuni^ promtjjk purtc folutdytotum noncogiturpr^t 

fUri caufanonfcquutaynu.t^. 
Imo ftc qudndo oh opus fuit promiffa,^ opus fuit inco 

h^tumynumcroi^, 
Idcmflob honorcmpromiffa cxpcritfolui.nu.i^ 

Ollicitator Reipub^obligat 
cx pollicitationc,dummodo fubfit 
iufta caufa promirtendi : Quod fi Cu 
nt caufa fa Aa fueri t non obligat pol^ 

licentcmJ.-i.fT.ac.^.req.ffdcpolJiciJ. 
hociurc.ffdedona, 
Hf c vltima concUifio non proccdit,qu5doid, quod 
fmt pifomirtum cxpoUkitationc, fieri cacptum cft, 
Initio.n.opcris promifsi facfto poteft vrgcripollicita 
^opad totu opus pcrficicndu.dXi.§.i)*ft- dc poUicita* 
& ficduplici ex capite obligatur pollicitator primu 
cfl: qn fubclt caufa i ufta,f m quado ccptum eft opus^ 
Vtdixi-Hfcduoindig^ntdcciarationc. 

CiuodaJprimumattinctcaufamiuftamintclligi 
mij^iiOnoremaliqueminciuitatc» Itacpfiquis ob 

honoremopusaliquodjautfpcc^caculujjautmunus 
pollicitus fuerit,dicitur ex iuftacaufa pollicitusfuif 
fc:Ideo 6bIigatur<K poteft compelli ad fatisfa<flic> 
xicm,d.).i$.i.iF.dcpoHfcitat.quocafuquafi dcbitum 
cxigi^Ur quod fuitob honorcm promifllim, I.pacftu 
.$.i;codem tit.&quidemin folidum tcneturomni^ 
modo,qui obhonorcm apud Kcmpubi. promifit,!» 
€X poiUi;icationc,in princ,cod,(i t* 




Ve PoHicitdtiom. ' 

Hapcproccduncfiucquisobhonorcm fibidccrc^ 
tumfiucobdccerncndu pollicicarionefeccn^Tcncc 
em cx pollicitationc,vc cft cxpiTum in d Jj.$.i*co.ti. 
HocintclligiiLcon-nu/89.ica,pccdcrc fifimpFr ffac 
oblatiocxcaufagratitudinis. Non antpacifccndu^ 
cft,vc honor fibi dcccrnatur ob pecuniam : Alioqui 
hstccilec conucntiorcciproca, &innominaca* 
Quod mihi quocjp placcc, inccliigendo quod no dc^ 
beacficri conuencio nec pacflio mucua , cum decem^ 
airis/eucummunicipibus* Caetcrum fi quis vltro 
ingrediatur,ad decemuiros,6(l libeliodato^fcu oretc 
nusofferatmunusfeufpcdcaculum Reip.ob honorc 
fibi dccerncndum : hoc eft , fub ea condicionc fi fibi 
decretusfucrithonorillCjfiloblacioncm hancin li^ 
bro offfciorum dcfcribi curaucrit , dummodo nihil 
ficcum decemuirisconucntumrputo hxccrit polli" 
citario,& dcindc caufafcquuta : idelt honore illo dc 
crcto fidem datam implcrc tcncbi tur,d.li.$.i» 

Itertiquoddicicurvalcrcpollicicatione;; obhono 
rcm decretum,lntciligit Moiin.hoc loco , nu.4.pro^ 
ccdere,dummodo honor ifte fit dccretus ipli poJHci 
tacori,vel decernendus.Cxcerum pro lionorc altcri 
dccerncndo,non obligatur quifpiam eKpollicitatio 
ne,Hxc fuit opinio glo*in hcocics,in verb, honorcnt 
eo.rit.de qua mcnrionem Molin.non facic» 
Allegac cex.in l.f ftimationcm.ft.dcmunc 6C honor» 
qui ccx.nihilprobac*Nampnmo locodchisloquic 
qui honoris,autmuneris2cftimarionemin pecunia 
proadminiftraripneoftcrunc, ^aiccos audiendos 
nonefle, hocnihilad rcm nortram.Secundocapi^ 
rc de his loquitur qui pccuniam pro honorc proraif 
famfolucrcc9pcrun£:&costotum pcrficcrc cogen^ 
doseiTeftatuit.Aia.xucem honoriftcpociusfibi qi al 
terifucricdecrccus,nonexplicaciile cexcus* Ecfic 
non probaiur cius iutcucio* 

Ego 
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f Ego itaqp vcrius puto obligari qucm cx poUicitatio 
nCj&obhonorcm altcri deCcrncndam,hoc mihi 
bat tcx^qui cauillari non pocell in Lpcn^co* titu.vbi 
cft cxprcirum,cum qui fui , vcl ahcni honoris caufa 
opusfaclurum fcinaliquaciuitatcpromifcrit, ad |^ 
ficicdu,ta ip: um y cp fuum lif rcdcm obligatum clfc^r 

6 Mohnxauillator hunc^ex^Sdaitillum intelligiopor. 
tcrc,qn Kcfp^hac fiducia fcu contcmplatione rci pol 
Jicitf honorcra pnKftitcrit,co cafu^inquit Moli Jd in' 
cipi t clTe xris alieni loco^q uod f ui t promilTu3*&hoc 
cucnitobimplementu i Kepub.fiacfiri,Lquoties,veci 
fi.cacterilmjCO.tit^qui text.llmprr dicit polhcitatio^ 
ncm obhonorcm facftaaerisalicni loco habcri^Et fia 
exlcgibus pcr cum allcgatiSy nouafi^ inaudita cius* 
diflin<fcio non probatur. Putoigitur fimpfr vcrum 
cflc,q) pollicitatio fac^ta ob honorcm obligat, fiue fic 
facfla ob honorcmipfius promitcentis, fiue aiteriua;^ 
vt cgrcgie probac tex^in d^Lpcn^in prin^flf. dc polHc* 
qui fimpfr loquitur de honorc fiuc fuo , fiuc alieno : 
Nccdiftinguiturqua cgntemplationc honordatus 
fitidummodo decretus fueri t illi , pro quo poUicita^ 
tiofo(ftafuic^ 

^ Advhuiptfiputoaduertcndum^quodinhacma 
tcria parum tntelIec1um,gL& Mod» i vero lcpjis fen^ 
fu detorfit.Ego ammaduerri plurimu interellc vtrft^ 
promittaturopusfcu munus, fcufpecftaculu ob ho-' 
noremjanvcro pccunia,Primacafu ilatim valct pol 
lici tatio,oc obligatur pollicitator , Li.$«non fcmpcr ^ 
flLdepolIic4Lpatftum,co.tit*Ltotrcs.$.i.eo,ti» 

S PecuniaaucemobhonorcpromilTanon ahtcrdc 
bccurjq: fi foluere caepcrit promilTor • tunc.n*pindc 
tcnctur,acfi opus finccaufa pron^ifium cxtrucrccf" 
pifict,dJ*totics.$.fi quis pccuniam,co.tit*vbi fimpiV 
aitIcx,quod fi quis ob honorem pecuniam promifc* 
txt^dC folucre cjpcri t,dcbet,quafi ccptoopcrc. Ad 

idcm 



. . DePoUicitdtiohe ^jr^ 
fdcm f tcxan d.l.fftimationcm.f .i.ffdf maneri^a: 
hon.vbi qiii^honorcpccuniam promifitfifolucrc 
camccpcrittota praeftarc, opcrisinchoaticxcplo, 

p cogcnduscft.Sic&aliSsjCjuioffcrtfftimationc^ho^ 
norisin pccunia pro adminiftratiqncaudicndus no 
cftrd.L^ftimationcmin prin^Sicctiam fiquisob ho^ 
norcm pccuniam,pmifcrit,&antcqp honorcm incat 
l<kccdat,non rcJinquit hacrcdcs obligatos . Itaqj ibi • 
^ftcafusin quohonorfuit dccrctus:quia tn nonfuic 
initus pccunia ob cum honorcm promifiTa no <ft ab 
hf rcdibus pr^ ftanda.I.fi quis ob honorcm.ff. dc pol 
lic.cumalioqui tcncatur h^rcsex pollicitationc ob 
honorcm facla,d.L cx pollicitationc in princi, quod 
cftintclligcndumqnopus aliquod fcu munus fuic 
promifllim ♦ fcd fi pccunia fucrit promifla tunc co 
modo tcnctur quo obligatus cft,qui opus finc caufa 
pollicitus cft,feu munus.Et ficfgrius admittit pro^ 
mifsio pccuniae ob honorcm,fcu faccrdotium, qu^j 

^oopcris publici poUicitatio^Quod ctiam cx co oftcn^ 
diturquodpccuniafincca promiflarcip.non dcbct ^ 
tamctfi Rcfp.ciuscontcmplationc opus aliquod in^ 

choauerit^vtvrcxprimcrctex.id.I.i.^.dcniq^.ff.co. 
rit^vbi manifeftafitdiffercntiainter pccuniamfinc 
ca promifl'a5,& promiffas colunas,&l.fl quis ob ho 
norcm,in fi.cod.tit* Et hoc cgo intclIigOjqfi pccunia 
fuit promiffa fimpfr^non aut ad ccrtum opus. Nam 
fi ad opus Rcip.fucrit^miffa pccunia , fldcius pccu' 
ciccontcmplarionc Rcfp.opus ccpcrit, tcncbitpolli 
citator,quafi ccpto opcrcli.^.fcd fi no ipfc.ff.dc pol. 
^ Quod dc pecuniadi(fJ:um cft^vtfc^^cgrtus admit 
tatur poUicitario pccunif ,id fortcca rationcfuit coa 
ftitutum,quianonomninoambitus criminc caret, 
qui pccuniam pro magiftratu dat,Li,Cad lcgJulia] 
dcamKtamctfi pocnam non fuftinct, qui pali^ dat, 
fm gIo4n l,i.f{;ad kgcm luUdc ambt&fic quanq^ im 
^ ' punita. 



De PdBicitutiorjc ^ij 
cfl: tcx.in Lfi quis.fEeo. ti tu.vbi fiquis pecuniam ob 
honorcm promiferitcgpcrit^j foluerc tcnetur quafl 
ccpto opcrc,&: fic non redcloquuntur Crott.SdMo 
JimEthaccfufficiantquoad primum caputpoUiciw 
tionis obligatoriac, 
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pOUicitdioJlne cMfufaSa obligatctpto opert,nu.u 
r Idm tlift. ptcma ad opus fucrit promijfd, cr c<w5 

purit opus.nume.i, 
Kcpctitio non datur folutioncfaan.nu.i. 

Kiercfpollicitdtonsqualucrtcncatur.nu.i.cr4, 
Diminutio poUicitationisquanio fiat.nu.4. 

VfurdspoUicitator icbctpofl morm, nu.f 
Bpiftolam qui fcnpftt muncris cicndi canon tcnttur . ff 
L.cbandcmut ff.dc poUicMu.6. cr y.mdc nu 10. 
PoUicitatioftnccaufanonobligat.nu.7. 
Uptfloh non plus obligatyquim promifiio 4 pr^rtntt /i. 
aA,numcro.7. 

Vrxfcns polUccnio non ohligaturm. j.crS. 
Apudfignificatcoram.ntt.S. 

VoUUitatiofitKtipublt.nonMtmiecurionibui.nmc* 
To,(),cTnumtroii. 

VoUicitatiofint cuitfu iuftd non obligdt , cum cau^k ohUm 
gitymmro. 10, ' 

EpiftolamdcccptMs crnon contradicctjs an conlintirt 
dicdturynumtro.il. ' 

Fomdtio tffe non dtfinit Uctt dtcurior.cs acctptent tpi 
Itoiamjiumtro.ti.cr ij. ' ^ 

Mumcipts contrdbtrtpofiuntynu.i4i 
miioUrtikcontrMttUftmt.t^. 

PoV 




jlS Ruh.De yerk ohli^ Lib. Vlt : 

PoUicitdtio fit auitatijdco licct cp^loU approbctur d 
dccuricmibus non dcflnit cjjc poUicitJitio. nu.t^ 

t 8^^^r Eq^vens cftcaput^dceo,quifinccapro' 
^^^^ mifitopusisitadcmu^tcncturfi promif 
fum opusfeccrc ccpcrit, l.i.$.fi verofinc 
C4!3^ ^ c5»f€depolIicJ.toties.$.C3cterum,&Lpcm 
co.ti.& l.xftimationem ^.i.ff.de munc/fiC hom 
Idcm cft fi quis certa^ pecunia ad opus Rcip.^mifc 
rit,&: cius pccunif contcmplationc Kefp. opus illud 
faccrcccpcrititunc n. tcncbitur promiflbr quafi cc^ 
pto opcrCjd.l.i.^icd fi no ipfCjl.dc poUicitatione , co» 
tit.in vcrb.aggrelTus fucrat^ 

^ Non folum afir cogitur folucrc,vt fupra di(flu cft^ 
fcd dC folutionc fa<fta,n6 datur repeti tio : IntcrdiLm 
cucnitjVtcogaturquisad folutioncm tn deindc iili 
datur condi(fbo.l.pe.$.pc.Cdc confti.pec. Sscpe ctia 
qui fpontefoluitindebitumillud repetit,Li.ff,dec6 
dicft.indeb.maxiine fi p errorcm foluit, l-cuius p er^ 
rorcm.ff.dc rcg;2ur.in matcria ifta folutum no rcpc^ 
titur,nec admittitur pcnitentia poft traditionej , vt 
probat tcx.in l.paclum.ff.dc pollic. • 

Itcm intclligc quod etiam liarrcs cius tcncturj.cx 

' pollicitatione.eo.tit.l.pcn.co.tit.Sanedc pollicitatio 
ncobhonoreiii facTta^mifsor ipfcinfolidum omni' 
modo tenetur.Sed 6l hxres infolidum renetob ho^ 
norcj.ex pollicitauonc,eo.tit.niri;malithacrcs quin 
um partc patrimoni) prfftarc,tuc.n.audic,Lpc*c.ti. 
Qjjod intclligo qn quinta pars eft folucdo , dC for 

4 tccxceditfummamimpcnfae. Tuncauditurhxrcs 
qui partem quinta patnmoni) defuncfti prj ftat Rci^ 
pub.Alioqui enim in pfona hf rcdis non fit diminu" 
tio pollicitationis,quf ob honorcm fccftaeftjfed fris 
alicni loco hf , &lin hacrcdum pfona non minuitur, 
Ltotics.ff.de pollic^Si vero tradciur dc pollicitatio^ 

nc 



Dc Polhcit4tione jlp 
nc o^iSydC oh id con uenitur h35rcs,q> opus Eacritin^ 
choacuiiijtunc fic diniinutio fummf debi tg in gfona 
hacrcdis,d J.toties,eo.titu»Eo.n.cafu fi bona liberali# 
tati foluedononfuntjhfrescxtraneu&inquinta par 
tem bonor um dcfuncli tenetur , liberi aiit dccimam 
prarftant>d4Lcx poUicitationc^&ld.KpeniCo. ti.,pmif 
for ipfc paupcr faclus cx,pmirsionc opis ccpti^quin' 
tam partcm patrimonr) fui prxltans.abfoluitur, d.L 
cx poUicitationCjin fine* 

y In vfuras tfi non coucnitur pollicitator,qui opua 
lcfa(fturum,aut pccuniam Kcipub.^pmifit, nifi poft 
moram.la.inprinc.co.tit.Item ogis cfpti pcriculuj 
quod fortuito accidit non pertinet ad .polhcitatorc^ 
d.U.$.vlt.Ncc tencturjqui epiftolam cmifit muncris 
cdcnvJicaufa,Lcharidcmus.fF.dc pollic.p qucm tex* 
fcribit hoc loco Molin.nu.7* q> qui ad rcmpu*fcribit 
cpiftolamj& aliquid opus poliicetur fcfacfturu^, no 
obhgatur.itafmcu3 loquitur tcxandJ.charidem^ 
fugquo tcxtuearesdubitationem afFcrcbat|q> pcr 
cpiftolam fcripcam3& tranfmilTam pacftum contra' 
hitur,l.ij.ffidc pacflj4.ff.dc acfl.$.iJnft.dc obligat.cx 

<j confcnfu*Qua ronc videbatur idem cffc concludcn' 
dum in cafu,ppofito,vt.f.non fit pollicitatio,fcd pa^ 
<flum,dcciditur tilcontrarium cfimmo^pmifsioilla 
poJhcitacionis formam non cgreditur. 
Kationcm decifionis ca adducic Molin*nu.8.qui6,in 
quit,non conftat animo pacfli incudi .fuilVc confcri-' 
ptam,ideodencicntcconfenfu padlum non contra^ 
hitur,l.ii).in fi.ffde ^cudC obIiga.Accedat,c^ Kcfpu» 
non facile prf fumicur^mifsionem acceptare* Et fic 
§m Molin.poUicitatio rcip/fadta dc jopcrc cxtrucdo 
non obligat finc carfiue fit facfla vcrbotcnus fiuc pcr 
cpiftQjafftjPmMohn* Ecobid rcprchendcndus cft 
Crot.in rcpe.coIu.Jj^nuao.qui cxiftimauit oporterc 
fcm{>,q^ poUicicacio fiat a prasfcace,|ncc fufficcrc , c> 

pcr 
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pcr cpiftolam concipiatur fccujndum cum . 

7 Non cft dubium quin crraucrit Crott. Nam in d: 
Ixharidcmus nonaliarationcincfficaxfuicpollicita 
rio^q^quia finccaula^miiTum fuitopuSjqufpmif" 
fio non obligat pfcntem,& polliccntcm«Li.$.i'6(l fcq: 
ff.de Pollic.igitur ncc abfcntcm obligabi t p cpiftola: 
quia cpiftola non plus obligat q^,pmi fsio a pfcntc fa 
<f^a,dJ.n,fF.dc Pa<fl.d.l.i)«ff,dca(ftio.&ob!ig.l. abfcn^ 
ti.fT.dcdona.Lqui abfenti.fT.dcacqui.pofTJ.fi abfen^* 
tis.Cfi ccr.pct.Barjn Lquo cnim.fT. rcm rat.hab. dC 
fic ncc pfcns pollicitator,qui coram Rcpub^mi ttic 
fc opus fa<fturum,ncc abfcns qui g cpiftola; id polli 
ccturjObligaturfm Molin.quiitaait clTcintelligen' 
dum tcx.ind.l.charidcmus. 

8 Duofentit Molin.Pnmum cft,q>pfcns,coram Rc 
pub.pollicitationcm facicns,non obligatur. Sccildil 
ij?idem eftin eo, qui abfcnsp cpiftolam pollicctur» 
primum.pbatur in I.cx pollici tationc.ffi dc Pollicit. 
ibi,cxpol!icicationcquamquis apud Rcmpa»fccit 
hoc cft coram Kepub.fcu in pfcntia.Naj verb.apud 
fignificat coram,feu in pfcntia^I. cum.p quo.ff.de in 
ius voc.Ldc iurc.ff.ad niunic* 1. is apud quem.C.dc 
rdcndo.Lfiueapud acfta.Cde tranfac.l.vlt.C»dc vfu* 
pupil.Iaf.in Li.ft.de acquinpolT* 

p Et hoc poteft rccipiiquia^vtff pc dixi pollicitatio 
folct ficri Keip.non deccniuiris . Item municipcs n6 
faci!econfentiunt.l.i.$.vIt.ff.dcacqui. polT.Bart.inL 
omncs populi.q.t).in prin.ff.de iuftit.<3d iurc. Iccirco 
^pmifsio p me f^da municipibus fcu dcccmuiris re^. 
fcc dicirur folius offeren tis,pmifsio»Do<ft4 tamcn alt 
tcr fenpunrflc ni fallor gpcram.Secundum quod dc 
abfente tracl:at Moiin.poteft & ipfum admitti , xut. 
ptpjftolam nonobligcturquis, proutncc prxfcns 
obligarctun 

10 ^uod cgo intcUigo quado finc cauia jpmiftt ideo 
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rc<rt^ cxcmpliffcat lcx ih co,<?|u5 mur.cns cdcndi gra 
riacpiftobm rcripfitjneccaufam adficit. Dchcmus 
igitur intclligere fine caufa iufta opus fuilTe proraif 
fum,Ki.§.fi vero«ff.dc poUic* 6C ita intcUccfla fcntcn^ 
riaMolin^defcndi potcfl:licetipre dc caufa nullum 
vcrbum faciat.alioqui polliciratioob iuftam cau^ 
fam facfta obligat.dJ.i.^.i.I^paclu^.^.i.K proptcr, dC U 
obcafum,codem titu.Eadcm rationcabfentem per 
cpiftolAm obligabitjl.Tijn fi.fTdc pa(fl.lxonfcnfu,in 
fi.fF.dc a(ft.& oblig.attamcn non cri t pa<ftum* 

H Nonobftat.qijodcpiftolarcccptaoritur confcn^ 
fuscxpartcrecipicntis,qui non contradixicJ.fi fi^ 
liusfamil.fT.ad Macedon.6d ibi glo.not. dC confcquc 
tcr perficitur pactum^Li^.fEdc pacfl. 

Rcfpondcturquicquid fitin priuato, dc quo nuc 
nondirputOjnfiqiintcJIigimunicipcs confentirc ni 
(i initis fuffragT)s more maiorumjl.nulli.ff quod cu 
iufqj vniuerf Ldenominationum.C.dc dccurioJib» 
x.l.quod maior.ff.ad municip.SCibi glof.l.aliud.^.i. 
f ff dc reg.iur.alids autcm non dicuntur confcntircl; 
i.$.vltimo.ff»de acquircn.poffcjL &L fic non fufficic, 
q> cpiftola dccemuirig praefencecur , ncc quod lcga^ 
tus^aut Prioris iuffu in archiuo rcponatur , quo fic, 
ucctia poft receptamj&rccitatam in concilio publi 
co cpiftolam polIicitatiOjfitjmaxime quia , vt facpc 
'dixijpollicitationisvcrba ad Rcmpubl.nonauccm 
ad dcccmuiros func dirccfta« 

1} Amplius fcncic Molin.nu.7*& S.quod fi fucrit ac 
ccpcata epiftola a dccemuiris non cric pacftum > fcd 
pollicitacioiquia^in quit hoc non agebat fcripcor,vc 
padum contrahcrctjfcd pollicitationcm facerc intc 
dcbat, igi tur non obligabi tur vltra id, quod in aiii^ 
mo gcrcrecj.non omnis«ff.fi ccrt.pct* 

14 Aducrtc:hoc ipfum^q) nollct promilTor paiftum 
coauaherCjficfiniplVrclatumnon cft admittcduj. 

CamiliiPlaucii Y 
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5^1 y4d Rub.Deycrb. obli. Lib.VII. 
Nam fiproeruppoiiimiispvomirsioncm ad dccuriof 
rcs clTc dircvfcam mihi vidctur cucnirc pofic , vt pa^ 
c"tum contrahatur:Nam hi pofiunt contrahcrc, per 
ca qux trad JSar.in d.Lomncs populi^q.iv prin.fF. dc 
iuft.&iure,pra:fertim pcr fyndicum,rcuavflorcm, ]♦ 
l.itcm corum.§.aaor,d: Lvltima quod cuiuf' 
quc vniu.quod fi fasftum fuerit,crcdcndum cft^cum 
quifcripfitjVerbisconformem habuifiemcntcm. 
ly Saneper cpiftolam rekftecontrahitur>&:cofcnfus 
vtrinquc.d.l.i).ft.dc pacfcin fi.d.Kconfenfu.ffde aifti» 
fldobligationA hocipfam paaum cft,LpacT:um.ff; 
dcpollfcitatioJgitur qui pcrcpiftolam dcccmuiris 
aliquidpolhcetur,crcditurvclieobligarifccundum 

ciusnaturam. 

torte mehusdici potcftpromifsioncm Rcipu» 
oftcrri,S(l cum deccmuirisnegotium iion 
contrahi :&:hac rationchanc polli" 
citationcm cfic ctiam |>oftrc^ 
ccpcam,a:coprob3tam a 
Dccurionibus epi' 
ftolamr 
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FONTANELLATENSIS, COMMEN^^ 
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.jf. Veyerhorum ohli^ation. 

HBER VIII* 

De Confticuto, Caput primum. 

Onstitvtvm quidfit,m.t. 
Dcbitum quik requiratur in conft/ftl* 

tOitiutntro,!. 
Dcbitum naturalc fvfficit in conjiituto 
contrahcndOfnu.^.CT dc quo natwrdi 
intcUigatur, numcro.4. 
Vdturalc dcbitum pluribm modis diciturynu.^. 
Dcbitum naturalc in conflituto contrahcndo fufjicit ctii 

quod cx paih nudo dcbeturfnu.^.s.contrdinu 8. 
ttbitum cx pa£h nudo fufjicit in conftituto , numcro.$. 

contraiUumero.^. 
Con^Uutum cx pa£h gcminato conft^f, nu.f. 
• Dcbitum naturaiex pa3o nudo, nu.(y^ 
Obligationcsmifgcntium fola fidci promijlionc funt co 

tcnt£^caufam non requirunt^nu.7. 
Conflitutum fupcr pa£h nudo faihm fccundum quof^ 

damnonualct,nu.S. 
L.iij.§.Lff4c conHi pecu.nu.9. 
Hcbitum quodcxceptionc clidi potefl in conftitutum dim 

ducinonpotefl^nu.cf.ernu.iuiip 
ttipuUtiofinc caufa inefficdx cfi^nu. i o. 

Y 2 



5^4 \y4dRub. De ^erb. ob. Lib.VIIL 
Uuio pit(f7o promljjum cjficdciurnon dcbcttn' cxim* 

gtrUium.nmtroAo. 
L.i §.d(bitum.jfdccon[li.pccun nu. lOMidcm. i6. 18. 
Vcbitum cx p4(3o nudo non dtcitur dtbitum cx contra* 

ibi,numcroM. 

Nf c fft cfficdy iurcgcntium.nu.iy.O' 18. 
ticbitum cx cdufd cffc oporlct.^oi in conftitutum dcdu 

citurynumcro 12. 
Vcbitum.dicUur quod db inuito cxtorqucri potcfl n. 1 j. 
Conflitucns pro dtiOyrcpctit d^lionc ncgotiorum gcfl.. 1 5 
Hcgotio umilitcr gcjlo.ccf^dt d^o. nui$. 
Abfurdum rcfultdtcx co qubdconflUutum fidt fupcr p4 

£h nudo,numcro.i4.. 
Vcbitwn cx cdufd.quodfltynu.ij. 
Conftitutumfupcrcontrdduumommdtofdihim tion M 

lct^numcro.K). 
Conilitutumfupcr (lipuldtionCy finc cd no Udlct^ nu. lo^ 
Confcnfuifinc£quitdtcnonproiucit ndturdlcm obligd^ 

tioncmynumcro.il. 
StipuUtionifMCCdufd obddt exccptio, nw.21. ^ 
Obligdtio dd dntiiord in conflitntum dcduci no pot. 24.^ 
VoUicUdtionc dcbitum in conflitutum dcduci non pot, i$ 
VdUit in poUicitdtionc rcipub fafU.nu. 1$. 

Vperest vtdcconftitutOjfeu dc 
confticutapccuniavcrbafaciamus, 
conftituta pccuniadixcrunt Docfto» 
noftri obronem fccudo loco contra' 
clam de folucdo rem antea dcbita.§; 
dc cofti tHta Inft.de acfJ:.op>;.n. cj> pc 
cunia quxcoftituit fit debita,Ui.§.i.ffde coft^pec.&C 
.5.dcbitu/a,L6CLp c.J. vt ig it,CcOttit.6C ibi glof, dC 
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BaIxoI.i)*niL(f.a: Sal.cpliiq.antc mcd.nu*4. Bartol.i 
dJj.$.dcbitum*ftcoJafhicq.v*coliin«nu.n: du di-^ 
fputatan pacflfi nudu«r).loco fa^ftum fup cadc rc,fic 
coftitutumjRip.nu.29.Vcnnu.n2*Buttigcl,coKvin« 
jiu.27.Bulgxol*ii).poftmcd,nuj2.Gall nu.^^^.&^y* 
Lcojiu.94.Madcl.nu,ui*MoIi.nu.ij.flc:ncmo cft qui 
hocncgctj&ficcoftitutum cft,pmifsio folucdi dcbi 
tfi prjcccdcns.Dubium cft dc quo qualivcdcbito sc 
tiatlcx,qincoftitutocontrahcndu3 dcbitufubclTc 
oportcrc ftatuit,hanc controucrfia fcdat tcxt.i d,I.i# 
.$.dcbitrht).fF.dccoft.pcc.vbi fufficitinquitnatura 
circdcbitu,&: hocadmittutocsncmincdilTcntietc, 
Difficukas no mcdiocris in co vcrfari vr,dc quo na 
turalidcbitolcxfcnfcrit,pot.mduobusmodis acci^ 
pi hoc naturalc dcbitu,quod in coftitutum deduct 
p6t,vc3 in d^cbitfi naturalccfficax . cuius noicadcio 
copctit.Item p dcbi to naturali q9 repctionc tin im 
pcdit.Lfidciuiror.$.fiddulTor.fEdcfidciuflLnatura' 

lcs.ff.dc ac1.& oblig.pot dL tcr tio modo i tclligi, vcj 
dc oblbnc ad cos rcm uncradu fcu parcm gratia^ cis 
rcfcrcnda^d quibus biificio aliquo afFecli fum us , q 
oblb vulgoad antidoravocat,&nacuraIis cftj.fed 
A:fi lcgc$.c6fuluit.fKdc pct.hxrc. Quod attinet ad 
poftrcmuhocgcnusqbFonisnaturahs cocludut o' 
mncsc6ftitutu fug eafacftum vircsno hrc, pcipuc 
BartolixoLxii).circa mcd.nu.fo.vcre quarto,qucm 
quafi figniferUjDocl.in matcriaiftafibi.ppofucrut, 
dC Rip.nu^2.6<: Hiero.Vcr.nu* coK xxxi.poft mcd^ 
nu.ij7.&alii,quo vero ad aliasnaturalisoblbnis fpQ 
cicSjt vtraqj locu hre poflc cofti tutii admittut doc^ 
quippcquinulludifcrimciurcg.infpecfto intcr has 
cflc fcmg arbitrati funt,quaobrcm,quicquid hodic 
fcructur , fiuc vt cfficax naturalis obligatio > fiuc ad 
cxccpt.txTi fufFragctur,fupcr huiu(modi oblbnc c6' 
ftitutura ficri pojfc crcdidcruntt 
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y Itaqueproconftanti habentcx nudo J>'a?t:o dcbit5 
fufficcrc,<?«: propterea Alcx. cxiftimans conflitutuj 
nihil aliud elTc,qj paclum geminatum, de rceadcm 
faAumJatctucturex hmoi gcminato pado a<flio^ 
ncm oriri.ItaipfcconcluditinlJcgem coL vhi.inff» 
ru.4.C.de pacl.vbi multos rcccnfet hoc idcm tcnc^ 
tcsjdcm Alex.in].iurir2:cntium$.rcd cumnulla, c6 
lum.tj.pofl: mcd«nu.9.fKde pacfl.vbi ai t pacflu^ iftud 
fccundoloco,fupcr^j naturali dcbito fa(flum,efleco 
ftitutum,quod fm eum cx duplici pacflo nudo con 
flatum eft.haiicfniam admittitlaChocIoco colum. 
v.poft princ.vcrli.fed tuaducrte,nu.ir.Alcia.cbl,44 
circa princ.nu.20.Buf tigcI.cokvii.nu.i^.S^ 2f . clari^ 
lis Bartoli.col.xii.in princ.num.^s^.Bulga.co.f}. antc 
fi.nu.7.Crot.in primalccft.col.n.poft mcd^ numc.tj. 
Gallia.col.xxij.circa mcd.nu.Sp.Hiero.A^cr.coluni* 
xxvi.antc mcd.nu.122.Iac.Nig.col.xxv. in fi. num. 
100 prcfupponit Torn.nu.7?.vcrf.quotics igitur, dC 
nu.77«dum loquitur dcnucto pado geminato^ Mari 
del.admittit,nu.iii.&: Lcon.nu.p^.^i^ Molin. nu.iji 
dcnicp hoc probant hi omncs_,qui cx pac^o gemina 
to acftionem oriri contcndunt,dc qua rc poftca vidc 
({ bimus.HfcfentcntiadqaafcrcncmodilTcntlt, pro-» 
bari videtur ex l.i.^^.debitumji^ff.dc conft.pecu-vbi 
cum dixilTetoporteredebitam cfTeiid ,dcquocon>» 
ftitutumcontrahitur/ubiunxir, fufficcrcnatura id ' 
cfrcdcbitum,quod Docft. interpretantur.i.cx pavflo 
nudo dcbitumjquod-n.pacftonudo dcbemuSjnatu- 
ralitcr dcbcri omnes fatcntur,&: hoc fuadcri vr par 
ricula vcl dc qua i n d.$»debi tum,quac pro ctiam ex" 
poncndacft,& habct vim cxtcnfiuam, iuxta tradi^ 

tam pcrCard.inclc.i.^.vlr.dcrciud.&lCorn.incon 
fi.xiifi.nOnfie.j.lib.iii* 

7 * Sccundovr probaricxcoqMufgcntiumnon cu> 
rat dc ca,fcd uii,dc prOmifsionc,flC dc fidc , vt hic 

Galli. 
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Gallia.nu.Sp.fuperquononinfifto, quiadehocad 
facietatem fcripfi fupra eoJibiixap.vii}. 

Tertiofatisdicirurfi^ericonflitutumexcaufa ex 
quo fitfupcr promifsioneanteccdenti quor lococau 
ff eft Gallia.nu*S3.quod ridiculum eft,quia text .irt 
dJa.§debiturn,exip-it caufam in ipfo debito* 

Quarto fuffraganrr authoritas Ang» in l.fi certis 
anni^col.i^.Cdcpacft.vbiaitnonpoflc allegari de^ 
fecfriicaufx, quando promifsiogcminata eft. Galia. 
nunrro Q^^dC nume.po* 

,8 Ontrarium^q) imo fug nudo pacTto conftitutum 
fadim^vires non habcat^tenucrut quidam , quoru 
noninafupprimit^Bartoli.coJ.xn.circiter med. nu^ 
4^.v'envidi,hi.n.arbitrati funt, non aliisconftitui- 
pofe,nifiquod coftituTtur,ex ca debeatur,&: BartoT 
li.ipfcrcquivfcolJeq.nu.49 qui tnparum ;intelle^ 
xifcvrquf qualisvefithxccaufa obFonum cofti^ 
tucidarum fentiuntitacp Do(5?:.ilIi,non polTeconfti 
tuijljper eo qcf ex pado nudo debetur, quod ct co^ 
pro>at Rip.nu.52.qui generaliter dicit in coftitutuy 
dedici no pofTe quod iuregen.efficaciter no debet . 

y tancfniam.probarc vr tex.in I.if^.§.i.fF. dcconft* 
pccrbi fiquis foluturum fc conftituerit , qucd iure 
ciuil dcbebatiurcprxtorio no debebat.i.p except. 
non cnctur,<3(l fic hon oe debi tum, in conftitutfi de 
duci^ot fubi}citur ro,quia inquit^non cft dcbita iu 
ribuspccunia^quoe conftituta eft,d.$.i.ex hoc appa** 
rct nci fufffccre aiiquo iure id cflTe debitum, qcfco^ 
ftituitirjfiaiiquod aliud iusrcfrageturquamobrej- 
pecuni ex pa<fto nudo.pmiffa , quf efficaci ter non 
dcbctirinutihterdcduceturinconftitutUjVcrifica 
tur.n.iU vcrba^cj? non^eft debi ta iuribus pccunia. 

10 Sccudo fuffragatur huic fnif , excmplum ftipu-^ 
lationiSjijux fine!ca fada elidi pot , 1. \t) §.circa. ftdc 
doli cxco,eadem rone conftitutum fuper co quod. 

Y 4 
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finc caina drbctur fsKflum tT\z\nm\\t^&L hoc probat 
Kip.nu.j2.inqiiani (niam, ct inclinacBartoJi.cohl. 
xiij.nu,49.adducicrationcm Rip^quia inquit con" 
ftitutum ficri non potcft dcco,quod iurcgcntiu cfK 
caci tcr non debctur/anc promilTu^ ex nudo pacfto, 
cfficaciccrnondebctur,iurcgcntium, l.fideiuror.$. 
fidciunbr.frjcfideiulTor.I.nacurales.fKdeacT^^uurif 
gcntiu^jinprin.fF.dcpac^cJgicnccvalcbiccoftitutij. 
i Tcrtio hanc fniam fulcit tex.in l.i.§.dcbitun\i.fE 
de conft.pcc.qui cfi dixifTctconfticui polTc. cx ^ua^ 
cunque caufa debituni, poftca nc forcc lacius cjjpar 
cftccpaccrccxiftimarccurjillud reftrinxic, pcr lacc 
vcrba^idcft cx quocuncp contracftu , dC fic vcrbscx 
quacunq5caufacxpofuit.i»cx quocuncp contradu, 
vtintclligcrcmusconfticutum ficri oportcrc fujer 
co lancum dcbicojquod cx concracflu debecur , tat 
♦niCxpoficiue,<5;C reftricliuc verb.ideftiuxta tradta 
pcr Bar in I.omncs populi^in princ.flr.dciufLflCiir. 
quo fenfu rcccptOjVr excludi dcbitum ex nudo ^z^ 
dto^vt pote quod proprie cx contracftu non dr 4bi 
tum^vt fcribit lafin l.iurifgcntiii.^.rcd ca nulla,^oU 
iio.poft prin.ver.tu aduertc^nu.27.fF. de pact» | 
^ Ampiiusconfidcradiimcft^nofinc occulta ara'* 
^ dam roiie^cxpreffu3 fuiiTc^cx ca debitum eflccpor 
tcrc idAiuod in conrticuifi deducicur.&l fic n5 ftffi^ 
ckcftcdcbirum^uificx cafitdebitum caufajn attc^ 
ijucliigo cfficicntem dequaloquiturtcxc.inl.^rif^ 
gcnti um^in pri n.oc.^.i.flf.dc pac.hoc cft de caui ob' 
ligacorja,non afic de caufa fi'naIi,prout in alio^pofi 
to cgregie fcribicacutifsimus T0rnicl.num.4i.fane 
pacftum nudum non habctcaufam obIigatoriim,d. 
I.iurifgentium.§.i.&!.$.igiturnuda« Iccirco pcndt 
pot paAioncm nudam cxcludiquominus upctco 
coftitui po/siCjquia no fupcr 01 obroneporiitutu^ 
ficri polTc dixit/cd fu{j 01 Qbligatoria/c/fup dc> 

/ bico 
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bito ex caufa fic qujcuncp vdit , dummodo fit cffi^ 
cicns , fcu obligatoria» ' 

15 Quartomunithxcopinio cx.Ln.f. vtigit. C.dc 
cofLpcc.vbi fimpIVdroportcrc id,q3 in coftitntuj 
dcducitjCflc dcbitu,quod cgo intcrpretor j^cfficaci'' 
tcr dcbitii,alioqui non dr propric debi tuj^quod ab 
inuito cxtorqucri non potJ.dcbitor. fKdc vcrKfig* 
igit in oblbnc, qux cx nudo pacfto defcendit,no vc 
rificant vcrbalcgis dc debito fimpft* loquentis, fiCB 
cofequcns n5 habcbit locfi difpofitio L iiii.§. totics, 
fF.dc dam.infc(5l*&: mihi placet hf c opinio- 

14 Quam vltimo loco comprobo ab abfurdo , facpc 
*mcucnitvtamicus,pdcbitorcfoluturufccoftituat 
vclquiacxiftimateuin proefcntia pccunfjs carerc, 
vd ad importunitatc creditoris tollcndam,& vcxa 
tioneabigendam, vcl vtabfentis negotium gerat, 
autquaaliaronc vtrem illigratafaciat non tnani^ 
mo donandi id facit^q) fi cx pado nudo debitum fo 
hituru fc coftitueritj&coftituto facflo ad folutionc 
cogatur,refultabitiniquitas magna^aut.n.fuo carc^' 
bit q3 a debitore,cuius negotiu^ inutilitcr gefsit rc 

15" pctcrcnon pot. Alioqui repctiturusfi negotiii v^ 
tilitcr gefsilTetJ.foluendo,6dibi glo.riot^ff.dc ncgot* 
geft.& fic donarc coget inuitus,contra.I. cum dc 
dcbito.ff dc prob.aut fi debitorej cogimus ad agno 

• fcendam bonam fidem cofticucntis,repcrtacritvia 
qua quis mc ignorantem,aut inuitum,pro quo coa 
ftitui potcft.Lvtrum.ff.dc conft.pccu.obftringat nc 
ccfsi tatc folucdi,quod cx pacfto nudo tin fuit ^mif^ 
fum^quod qifitiniquum,nemocft quino videat, 
tcncamus igitur dcbitum cx pacfto nudo non poiTc 
inconfi:itutuni dcduci,quaopinionerctenta/ugcft 

t6 vtad contrariarndcatur.Itacp non obft.d.l.i.§.dcbi>: 
tum.i).ibi dcbitum vcl naturafufficit* Rcfpondco 

. dcbitum naturaliccr duobuimodis intcUigi > vna 

inod() 
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• modo quod iurcgcn.dari op5 l.cum amplius.§.is na 
tura flr.dcreg.iur,aiiomodo,quod folualrcpetino i 
poteft,dJ.fidciulTor.$.fideiunbr.fF,dcfideiuiro.5(:d* ' 
LnaturaJis.ff.de acftio.6(: oblig.hoc fccQdo cafu obli^ 
gatus,abufiucdf dcbitor naturaJis. d.^.ffdciulfor* 
vcrf^nam I3, j)pric afit naturalis dcbitor ille el\quc 
iurcgcn.dareop3.i. quiinuirusadfolut.vrgeri pot 
d.l.cum amplius.§.is natura.tF.de rcg.iurJiccc ad 
pofif um reduccdo,cu5 ait Icxid quod natura cft dc 
bicum,pofi[cinconftitutum dcduci , accipiop5,de 
co quod ^pric debitum naturaicappcllatur , dC qcf 
iurcgcn.abinuitocxtorqucri p6t,quiavcrba pro-» 
pric accipi dcbent,l.non alitcr.flF.de lcg.ii).I.labeo.fF. 
dcfuppcl.leg.Iccircodeeo naturali dcbitoaccipic- 
nius,cuius noic aliqua adlio compctit , i ta in telligc 
tcx.in d.Li.$.dcbirum.i).in verc vcl narura.ff. dcco^ 

17 fti.pccu.Suadctur hic fcnfus cx eo in cad JJn.^.dc** 
bi tum.i.requiritur q> fit debi tum ex ca,ldco cfi po- 
ftca fubi)citur dcbi tum aut v^el natura fufficit,lntcl^ 
. ligimus dumodo cx caufa fit dcbi tfi , dC hoc indicac 
particula aut qux rcpeti t quali tates prf cedcntcs , 1. 
icio.^.caio.fFdc fun.tnftr.Bart.in Lmann.$.vlti.flF.dc 
adul.Hal.inl.ocspopuli,coJ.vii}.poftmcd.vcrfi.tcr'' 
uo modo nu.20»flf.de iuft.& iur ♦ AJcx^inJ.fi filius a 
patrc,col.vi,inprin.nu.<^.tF.dclib.<3C pofth.IafJnJ.fi 
patcr,col.viti.C*de infti.A: fubfti* 

13 CumitaipdixeritlcxoporterecJTc debituid qd' 
in conftitutum dcducir,idcp cx aliqua ca debitu po 
fl:cafubi}citfufficerc,quod dcbitfi fitnaturaliter, lo^ 
qui tur dc co debito,dc quo memincrat , 6c fic debi-' 
tumillud q3cxaliquaca cftdcbitum,fufficitnatu^ 
ra dcberi,requiritur ergo cp naturale hoc dcbi tfi ha 
bcat caufam obligatoria, qua ca carct paAu^ nudu* 
alioqui non cfictnudu d.JJurifgcntium.^.i*ft dcpa 
(5tis,CGafequctcrapotcftatec6ftatucndi excluditur 

id 
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id quod cx nuda padionc debec,tum quia no cft ,p 
pric dcbitum^hoc tum quia non cft debitum ex ca, 
Xobligatoriaj&efficienti* ^ 

Idem cgoexiftimoin reciproca conuentione ob 
rem fada dt qua in l.ex placi to,Cde rer. pm* Mod. 
quidamdequibushocloco meminit Bartolin.nu» 
4tf«tcncntcontrarium,inquorQfniam inclinatBar 
toli.ipfe nu.49.Eorum opinio admitti pot, in cafib» 
quibusabinitio iteruenit traditio rei, tuc^n, dr fub 

cflecaufa^dJ.iurifgentium.^.i.fF.depaA.Knaruralig, 
•$.i,fF,de prxfc^verb.fed fi abinitio interuehit tm cx 
Vtrocplatercnudacortuentio,5«:: non eftefficax, dJ* 
cx placito^Cdc rc.permu.nec fufficic tradicio ex in 
tcruallo fa(ftaJ:i.§. vlt.fF.de rer;pcrmut»d J.naturalis 
•$.vlt»fFde praefcrip.vcrb.dc qua rc vide quf dixi fu 
pralibji)*(6.iir5Jioccafunon valebic conflicucu fuR 
hiiiufmodiconucntione facftum qucmadmodun5 
valcre dixi fuper pacfio nudo» 
20 Arnplius cradiitfjdcm authorcsfuprarclati, non 
pofFc in conftitutum dcduci, id quod ex ftipulatio^ 
nc fine cadebetur.quia inefficax eft,l Jii.§xirca,fFdc 
dolicxcep.Bartoli.nu*47*reprobatquia ftipfo fine 
ca naturalem obibnem parit,ex iurifgcn.f quitate,h 
ftichum$.naturalis.fFdcfolu.quxfm eumad cbn^ 
fti tutum fufficit.Secudo quia ftipulatio hmoi finc 

cafa(ftajipfoiurepariracT:ionem,licctexccptioccx^ 
cludatur,d.$.circa,6d fic non cft oino inutilis obliga 
tio^idco vr in conftitutum deduci pofte, BartoTi. 
2t Mihi magis pl^ prior fnia, per textJn l.iii.§.i.fF.dc 
conft.pec^vbi no valet conftitutum facT:um fug ob^ 
Bgationc qug per cxcepr.elidi potcft, No obft.q» ex 
ftiplbnchmoi nafcaturobligatio naturalis,*vtprx^ 
fapponitBartoli.p{>confenfum, Riideri potcft non 
fufficcre confenfum.ad producendamfnaturale^jni^ 
fi etiarn fubfit a:quicas,vcprobatur in Litirifgehtiri, 
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.$.(iobmalcficium.ff!dcpadHs:&in 1. gcrtcralitcr, 
A: inl.fi plagivnfracodcm.6<:vtrobit|;Barto.nota* 
hisconferuntcaquf traditBar. inKfi non forte^jin 
Prin.nu.5.fF.decond.indc.8<: in l.cuni lex ccl.ii). nn^ 

2Z 4.vcr.his pmifsis.GaIli.hocloco,nu.i7<J»San^inca 
fu noftro ftipFoni finc ca contracflx obftat cxccptio 
doli,d.Lir).$.circa.fF.de doli cxccp . qux cx ocquitatc 
dcfccditjKqui 3equitatc,& ibi glo^no.fF.dc dol. cxcc; 
Bar.inLfivnus.^.pa(fcus.fF,dc pad.colnarjxirca;fin; 
vcrf.nam ficut,nu.^.gl.&:Bar.inl.qux cxccptionc, 
ff.dccod.indc.&hacfauorabilem eirefatet Bartoli* 
hoclococolf1.xii1.nu.4p.quo fit vtftipronem hmot 
jquitatc no cffc iubnixa dcfcndi pofsi t,& pcr confc 
qucns naturalcm oblbnem non fubcflc, quo admif^ 

2} fo cefiarct obiecftum. Alio modo rcrpondcri potcfl:, 
non fufficcrcnudam obroncm,vtconfticutum ficri 
pofsi tjfed oportcrc efficaccm ciFc> i ta vt iurc prae to^ 
rio.i.pcr except.clidi non pofsit d.l.iij .^.i.tFdc coftii 
pccu.& pcr hccc cocludo^in tcrminis, dc quibus lo^,^^ 
quitur tex.ind.l.ii).§.circa.fFde dolicxcept*confti- 

tutum ficri non polFc* 
04 Haeccumitafchabcantmultominus fieri potc^ 
ri t conftitutum fupcr obligatione, quae vocatur ad 
Antidora,dc q ua in l.fcd 6C fi lcgc , confuluit.ff.de 
petitioJigr.Lfi teftamcnto.^.primOjff.de fideiuiFori* 
Itaconcludit BartoIin.colum.xif).circa mcdium,nu ' 
mero.fo.adducitrationcm,, quiainquit obligatio, 
quariuregentium efficaxnon cftin conftitutum dc 
<iuci non poteft,(3<: rcAe. fane hoec cft huiufmodi^vt 
pcr glolT.in Lex hoc iurc.ff.dc iufii.&l iurc, &in d* 
.^.confuluit» crgo viresnon habcbit fac^tumdcca 
conftitutum,quodcgoadmitt05praefcrti3,quiahfC. 
proprie non eft iuris obligacio, /cd natunc, d,§.con^ 
fuluit,quac nuUo i urc fuit rcccpta, idco nuUum pa^ 
rit iuri» vinculum^vt dixi fupra libaAviq- 

Cor.tra 
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Contnrium tamen tcntac Hierony^Vcm num.ijS. 
fcd futilibus nititur fundamcntis, quae relatu digna 
nonvidcntur* 

Karccadem conclufio non proccdit in co, q^pol 
lici tatione fui t promiflrum,quia non cft dcbi tu, ncc 
ciuiHtcr,necnaturalitcr,vcfuprafuitconclufum,ita 
probatBartohn^nume.fo.cui contradicit Vcrn nu-^ 
niero«i;9«niotuscarationc, quia cx pollicitationc 
promiirum,naturaJitcr cfl debitum, quat conclufio 
comunitcr cft rcprobata,non cnim vcrum cft quod 
pollicitatio naturalcm pariat obligationcm > ut an^ 
tcafuitdiffufc tra(ftatum,&conclufum, &dato 
fubfit natnraliSjtn non cft cfficax^ Idco in confti tu-' 
to contrahcndo non fuffici t,vt farpc dixi , pcr tcxtif 
in Liii.§.primo*ff.dc conftitu*pecunia, dL hoc procc^ 
ditin pyollicitationepriuatofacTta^&itafcntitBarto 
limcaEterumfifit pollicitacio Rcipublicac cx caufa 
facfla non cft d ubi tandum q uin dc ea rc confti tu tu^ 
contraclum vires habeat . ncc vlla diflercntiac ratio 
adduci fX)teft,Anautemcxdif|X)fitione legis, finc 
conuentionc debitum, in conftitutum deduci pof-* 
fit,non lcu i s cft q uacft io,ncq uc con tcmnenda, qua^ 
scqucnticapitctractaudam refcruo» 

C A P. I L 




UhitumtxfoUkgkdifpofkionmdn in cotra^lum 
deduci pofiit^quodnon^nuj. 



Contranumcro.f. 

Conftitutum an habcdt locum qumdo alid d£Ko compcm 
tit,numcrp,x^ 

h.intcrfoctrum.^ conucnit.ffldcpalHsdotalibus, nu.i. 
mdcmimcro.f.(y.tjS. 
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Conflitutm fupcr omni dcbito efjicdci ficri potcflynme, 

5. ctiam cx dclifhynu, 4, 
Aftof j du£ fuhfididri£ an cocurrtre pnt ex dtquitate. 5 
L.dc pccoribus. C.dc lcgc aquiinu.^^.e7 7. 
Conflitutum non Udlct fupcr dcbito nondum contraSoJi 

cctm confufoycjuisfit dcbitorynu 9 
Conflitutumfupcr co quod ex lcgc dcbitum cfl,an flt ne^ 

ceffariumMmc. i o ji. 
Padumfupcr coquoicxlcgcdcbctury anfltcfficaxci^ ~ 

tra cot^itutumyOii citra fiipulationei qubd nd.ix 

V B I T A R I folct vtruni cx folalcgis du. 
fpoficione,fijneconuentioncdcbitum poC 
fitinconftitutudeduci,quainfpccic Bar 
tolin.colxiii.nu^j^o.exifiimauit oportcrc 
omnino id quod in cofi:itutu3 deducitur, ex aliquo 
contraclucfledcbitum^necfufficere obibne^ iilegc 
inducflam-Hanc opin.fulcire vr tex* in Li.$. dcbi tu, 
in vci-b.cx contractu.ff.de confl:i.pecu.poftea dubK, 
tat Bartoli.tanien ante eum lioc magna authoritatc 
comprobauit Ang.in Llegitima.ffldepacfl* 

Secudo m unitur hxc fentctia f m Ang.cx co <^ ac 
tio dc conftuuta^nuncp locum habct,fi alia acflio po 
t€ftcompctcre,vt vcfentirctcxt.in.$.dc conftituta, 
Inft.dc a^ftio.vbi confti tuta: avftio locum non habcc 
liftipulatiofucritcontracfta* 

c tamcn facile tolluiitur,quia ad.$.debitum rn 
detur non nee;ari,quin ct cx dchcfto, &C cx alia qua^ 
cunq;caufadcbitu.m,pofiruntinconftitutum dcdu^ 
dfi ah)s iuribus^vcl rationc probetunAd tcx. in d; 
j§.deconftituta,dicil!ud proccdcrc ih conucntionc 
qux fi t conftitucndi ca, hxc fi fiat animo ftipuISdi^ 
uon pioducit acftionc^ dc conftituta^nosloquimur 

dc 
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dc dchito praeccdente fiipcr quofftconftitutum.A: 
cum hacoblbne potconcurrere,I.vbi quis.ff.deco^ 
fti.pec. Tcrtio pro opinione Ang.vr textJn hintcr 

focerum.$xonuenit.ff4depa(fl.dota.iuncftJ.fiquis,p 
Vxore.ff.de don.inter vinOL vxo.vbi conucntio in' 
tervirum,6(: vxorem de rcfundcndis impenfis fa^ 
(ftis in itinere non parir iJli acnonem , fed datur vti^ 

lisacftiojnfa(ftu5,qu^fublidiariaeftl.quoties.'ffdc 
prxfcvcrb.crgo acliodeconftitutanopotuitcom' 
petcre^alioqui ad fubfidiaria aclionc non confuge^ 

} remus.Fulg.tenetcontrariumjqjimoconftitutuin 
fieri porsitfupereoqcfexlegis difpofitionc cfldc^ 
bitum,& hoc prefupponit Bar.in d.l.lcgitima colu. 
ij.antefi.nu.j.quiaithoccafunon eHc necenarium 
confl:itutum,quia f m eum^pacfium nudum appofi^ 
tumfuperdebitolega!iac!xionc parit, quafifentiac 
I5 non fitneceffarium fieri tn pQffe,&lfcquunrurco 
muniterDovfl.& in fpecieq>confl:itutac6trahi pof 

fitjdefendit Alex.ind.l.legitima,coLf].circame.nu* 
j^.&L ibi laf.coLvit.ante fi.pcr tex.in d.l.i.§. dcbitum 

quignaIiterloquiturdedcbito,cxquacuncpca,fl^ 
nonpoteftnegari^quinlcgitimaoblb habeat cam, 

dJ.legitima,(ShocIocoMod.nu.i44.6(:^pbatGali» 
nu.TvCohxvin.in fi. vbignalitcrconcludit q> debi-^ 
tum ctiam ex delicflc^jVel q uafi delicto,5v: ex obfonc 
• lcgali in conftitutu dcduci pot^&admittit Vcrr-hic 
4 nu.i2;.Melius probat text.in l.qui iniuriarum.ff. dc 
confl:.pcc.vbiquiiniuriarum teneturvel furti^vel 
vi bonorum raptorfi avftionc confl:ituendo tencf , 
& fic ex alia caufa , ex contracftu debitum pot in 
conftitntum dcduci.facit tcx.a ncmincallcgatus^in 
l.pen.$.v:igitur.C.co.tit.quf fimplVdicit conllitu^ 
tum fupcr debito fieri pofre,nec difl:inguit,aliquod 
genus dcbiti abalio, dummodo vcrcfitdcbitum 
♦ifCfficaciter dcbitum,qualecuncp igitur r5nc,fit dc 

bitum 
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bicuni^lcx illalocum habcbit, quac fimplV loqucn», 
rimplVeftintelligenda,hi.§.gnalitcr.fF. dclcg* prxft» 
Idc pretio.ff.de publicia.NonobftJ.inter foccru^.^. 
conucnit.ff.dc pa<rt.dotal.Rndct Alcxa.in d J.Iegiti^ 
ma*nu.4.acftioncm vtilem dc qua ibi,polTe concur^ 
rcre cum acftionc dc conftituta,quoe a prf torc in fub 
fidium cx ^equitatefuitintroduLta, adhocaddu^ 
cit Alcx.Ldc pccoribus cum glo.C. ad Icg. aquili.ftC 
jnl.qucmadmodum.§.magiftratus,&ibi not.ff.co* 
tit.&l l.rtcm fi obftetrix fi quis homincm co.tit. qui 
bus in locis actio vtilis, dC in facftum adio cocurrfic 
quiaarubacex fquitatc com pctunc,vtno.glo.in d^ 
Ldc pccorib.&in d.$.magiftratus,& Barto.&l Alcii^; 
&Iaf.&aln,ind.Megitima5quocxcmplo idcm po^ 
teft defendi in terminis quxftionis noftrae , vt .Gac^ 
tio dc conftituta concurrat cum vtili in facSu a<fha^ 
nc^propter acqui tatcm* 

Aducrteq)Concurrantambf illeacfHoncsdcqui>' 

bus loquitur glo.in dl.de pccoribus,&l in d.§.magi^ 
ftratus^apud me non eft omnino cxpeditum , nam 
tex.ind.Ldepecoribus,proponitcafum in quopc^ 
cora per iniuriam f uerunt inclufa, dC famx nccata, 
^tuncdaturacfliolegisaquihf-d.!.depecoribus,di 
ucrfuscft cafuSjde quo in d §.magiftracus,ibi.n.finc 
iniuria fuerant inclufx pccudes,hoc cft fub practex' 
tu pignoriscuftodicf,<5<: dum crcditor cibum affcr^ - 
ri non patitur famf nccatc funt^hoc cafu,datur in fa 
(ftum acfcio,d.$.magiftratus. 

Etfic nonconcurruthf aAioncR.fed altcraaltcro 
cafu competit,5<I cum hac diftincflionc intclligcdus 
cft tex.in d.l.itcni fi obftetrix.f .fi quis. ff.ad leg.aaU 
vt.f.nullainiuhacircahominis inclufionem fucrit 
commiila,5r tuncli fame pcri)t,datur acflio in facfKi 
vtibi,fipcriniuriam fucritinclufus^daturlegis 
quili£ acfcio^dJ.dc pccoribus,cj autcm ambae acflio^ 

ncs 
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- lies iflcconciirranteocaru^nu.llalcgcproba?,quio 
quid dicant AJex,5(:IafJndJJegitima. 

8 Secundo ad uerte circa tex Jn J Jnter focerum.$xo 
uenit.ff.de pac.dota.mihi videtur probari ex eo,n5 , 
competere acfiionem vllam ex pacfto illo nudo,&fic 
non fubefTeconftitutam vtilem tn in facfluj danda 
cffe fcribit,qux acflio mco iudicio , ex eo compcttt, 
quia mulier literis mariti euocata^ad eu ,pfc(fla -.cfl:, 
Vtibi exprimitleXjideoacquum crt fumptibusma^ 
ririiterfaAlfuilTc^&pgcaimpcnfas in itincrc fa' 
dasacftionc illa rccupcratjmulicr^quas ctpafto non 

jntercedentemaritusfuftincrcdcbct.l.fiqiiis^vxo 
re,in prin.fF.de dona intcr vir.fic vxor.(3^ cum dada 

llcvtilis non dircc^taacftio^not.Modenin J.Icgitima* 
n.4o.fF.depac. acftione^ no oriri cx pacflo fug co q3 
cx lcgc debct appofito, alioqui dirc^ta copctcrct. 
p Scd miru vidcbitur,curnocotracflafitc6fi;ituta, 
cumpraecedatdebitucfficax,dJ.fiquis provxore 
mdco maritu tcneri incipcrc, facftisimpcnfis/cu dQ 
fiunt, fcd anteaq? cmerfcrit ncccfsitas,non pot cogi, 
ncc dici tur dcbi tor anteaq^ impcnff facT:^ fucrint,6(: 
proptereainconfl:itutumdcduci non potcft,quod 
xiondu eft dcbi tum ncc fpcratur debi tum,I J.$.dcbi^ 
tum.fFdeconfti.pccu. quod fi poft impcnfasfecftaa 
conucnilTet maritus de cis foluendis puto conftitu^ 
' tac pccuniocacftiocompeteret, &confcquentcr ftat 
firmaconclufioc6iterreccpta,<^ctiam fupcrdcbi^ 
tolegali conftitutum ficri vrilitcr poteft, haccS^ 
munem atteftatur hoc loco Verr.num.144. ^ hanc 
dcclararioncm ad te x.in d.$.conucnit diligcntcr no^ 
ta.& mcmoric commenda , quia plurimum fufFra" 
gabitur adfcnfum, I.fi ribi.C locari.dcqua difflu 
fetracfrabitur^inf.co.c^v-nu.S* cumuIrifcq.5Cnu.14 
& c.ix.nu.itf .vbi omnino vide,quia vidilFc non pi • 
gebit, Modcrn.Hifpan.in dJJcgitinia,numero«4o# 

CamiUi Plautii Z 



^dHub.BeyhJy.obh Lib.VIIL 
arbitrantur non fubfcfle conrtitutum , quia noh fuit 
facfta mentio de priorc dcbito,quod mihi no placct, 
quiacftcontra d.l.fitibi.G.loc. 

10 Ad aliud aducrtc,quod t^ditBar.in dJ.lcgitima 
tion elle necelTarium oonftitutum,in co quod cx lc^ 
ge debitU5 eft,id no procedit/i forte tcrtius aliquis 
iion debitor,onus ioluodi fubire vclit, tunc nccclTa^ 
riumeftconftitutum,vtanimaduertit laf.in dXlc^ 

gitima,circafincm» 

11 • .AmpliusegoexiftimoctiamefTencccnariu^lioc 

idcmjqn debrtor ipfe,quod ex lcgis difponc debet , 
ir\ cortuentionem id deducit,tunc«n.no aliter ex co-' 
ucntione tcncbitur efficaci tcr, tp fi conftituta fucrit 
contra(fta,autftiprointerpofit2.§.decoftituta,Infti» 
dc acfcio.ncc.n Jegc probatur axioma iftud a Barto^ 
lo excogi tatum,5«l a carteris comprobatum, dC pro^ 
ptercarevfte id redarguit Fulg.regulam*n. habemus 
cp cx pacco nudo acT:io no oritur,!. iurifgcntiu^.^.igi 
tur nuda,aqua non repcriturcxceptuscafushuiuf^ 
modi,crgoftabimusrcgulf,vtper glo.in l.ois diffi" 
nitio.ff.dcreg.iur.glo.in rub.codem titu.lib*vi* Dc^ 
ci.in Ki«numcro.6.ff.dc reg^.iun 
l2.Non ob.tex.inl.nonimpofsibilc,fF.dcpacn:.quc3ad 
ducit Alex.ind.Klegitima^loquitunn^dcpadoincS 
tinenci appofito^in ipfocotracluquocafuncmonco ^ 
gatcrficaxcflepaAuni.l.inbonjfidei, dC Lpctcs^C ' 
dc pacT:J.iurifgcntium.§.quiniino»ff,co.titu.fedflcx 
interuallofiatpacTium nudumfupcrco quod cxlc^ 
gis difpofitionc deberur.quod cxco pa(fl:o,nafcatur 
a<fcio,finc ftipulationc,aut finc conftituto id nuUo 
iure probacurjfatcor tamcn quod crit conftitutum, 
6c de c6fti tuta acftio dabi tur,fi c«tcra ad conftituc^ 
dum ncccllariaconcurrerint» 
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COnftitutu confcnfu contrahituTy flnc to non Udlct^i. 
Conflitutum non contrahit qui kipuUri uoluit^ w, i* 
Conflitutum ad folutioncm , CT fatisfuBionm rcfcrri 
dcbctjnumero 1. 

Vaibim conHituti dcbct habcrc rcUtioncm d prius dcbi 

tum^numcro.z.A. 
A lioqui non faih mcntionc primi dchiti non ualctynu. ?• 
Lxprcjfa rcUtio ad praccdcns dcbitum ficri dcbct, ut fit 

conjhtutumynu.6,7.^8. 
Forma conflituti c ut pro dcbito pr<fccdcntifiat^mi.^. 
forma cx prxfumpto confcnfu tion implctur. nu.^. 
Conflitutmn ucrbis ficri dcbet aut fcriptura^nu 10. 

hxprcffumucrbisnondicitur^quodcx conicikris pcf 
cipitur^numcro.u. 

Sj^^^S^ V /F. R I ctiam folct quomodo contrahat 



cu.ibiconftitutacxcofenfufacta cuftodit* Iccirco^ 



co.tit^&l quibufcuncp verbis,lqui aute in fi^co*ti.6i* 
per nuntium,vcl per epiftola,d.§.vlti. &C dc cpiftola 
eft exemplumjin l*titius3&: in l.quidam eo^tit* & in 
l«cuiTi qui.$.Iulianus,eo*tit.ltacpfincconfcnfuc6ftr 
tucndi noncontrahit^&ficnon fufficit hrcanimuj 
fefcfimpFrobligandi, fcdop3 animum conftituedi 
hrc,alioqui non tenetur dc conftituta. qui non ani^ 
moconftitucndiaJiquid ,pmittit,cxemplum in co 
quipcrftipulationempromittit,is«n.non rcnct de 
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confl:ituta,rediurcciuili obligatuseft.^.dcconftitu^ 
tajnft.de avflio.quo fit,vt qui ftipulari volui t, fi in^ 
utiliterftipulctur,nihilagit,non.n.agcre potcrit ex 
ftipulatione inutili^fcd ncc de conftituta experictur 
quoniam no animoconftituentis, fcd promittcntis 
fadum luJ.i.§.cum qui,fl-.dc conftir. pecun. ex qui-' 
buR apparct ali ud cfle promifsionem fimpliccm , 
liud conftitutum* 

Exiftimo autem conftitutum,ad folutioneni, feu 
fatisfaaioncmdebitiiamcontracfli efle rcferendfi, 
d.$.deconftituta,ibifoluturosfe conftituerunt,ita 
conci pit verba tcx.in Liiiv&l in l.cum qui, in princ* 
6<:in.$.iulianu5,&l in.$.itcm.5C in Lqui autc in prin* 
& i n 1 . prom i iTor . i .6c ii .co, ti t. aii bi fgpe prgcfer ti^ 
in aucft. fi q uando.C. de confti^pecu. 

Quamobrcm non leuis quarftio efle folet, vtrum 
fccundahsccconucntio, quod conftitutum vocax 
mus,exprenramrcl3tioncm ad debitum praccedcs 
hrc debeat,an vero fimplcx promifsio fufficiat nul 
lametionefactadc priori debito,dumodopoftea rc 
pcriatur cadem cfle rem,eiufde qualitatis^&quanti 
tatis,vt in i.cum quf ritur,(^ 1. fcq.fF.de cxccptio.rei 
iudic.intelligatur cflc conftitutum* 
:.-MultiarbitraLifuntoporterementionemfieri in 
coft!tuto,depriorc dcbito,itavtappareat fugquo 
cekbratumfucritconftitutum,exemplum fidixc-' 
ro^deccm quxcalendisluli] promifi, vclqua2 titius 
tibidcbct,cgotibifo!uam calendis Scptembribus^ 
vcldcco fati9faciam,flmiliacxcmpla proponuntur 
inl.eum qui.^.Iulanasquoque.fl* deconftitutapc 
cunia,dx:inLtitius,6Lini.quidam,6(:inUvltima,co. 

dem titulo. 

« Quod fi quis fimplicitcr promiferit fc illi daturu 
ftichum hominem,non faftamentione priorisobli 
gatiomsjlicetpoftcadccaapparcac non dabiturdc 
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conftitutaacTtio/cd critfiniplex,SComnino nudu^ 
padum,quia no animo conftituendi, fcd promittc 
difacftum vidctur.I*i.§.eum quijCo^tit. 

6 In hanc fcntentiam ire videtur Bartol* in d.LpnV 
ina.§.i.numc.2.clarius amplccftitur Bartchn . qucm 
Bald.nouclL vocant hoc loco column^xi). circa mc^ 
dium,numc.4(^.d::antc cum hoc tcnuitloa. Pctruc; 
dc montc Spcrcll.in l.paifta qux contra.Cdc padis 
6C in d.l.i.^.dcbi tum/cnti t Bald.m Rubri.C.dc con^ 
ftitu.pccun.&: Azo.in rumma,cum ait fufficcrc qug 
cunqucvcrba^dumtamcn aptaad cxprimcndum 
huncfenfum^fcilicctquodpacifcatur fc foluturum 
dcbitum,&:Ioan.Baptift.Sanfcucri*dcpaA»q.penu4 
Idcm admittit,cumdiftindl:ioncquadam,clariusIa 
fon hoc loco colum.iii7.poft princi. numcnii.qui in 
confticutocxigitcxprc(Tam rclationem ad dcbitu^ 

7 antcrius* Etlicctquidam crcdidcrintcum cxigc> 
rc,q>promilTorvtaturvcrboconftituto,tamcn fal> 
luntur^na^fuittam fupinuslaf.vtignoraucrit tcx, 
inKqui autcm in fin.codcm titu. fcd dicit conftitu^ 
tum contrahi fi fiat cxprclTa rclatio ad priorcm ob> 
gationcm^idco pcrperam redarguitur i Mod* hanc 
candcmfcntcnriam,fcilicetq>cxpreira rclatio fieri 
dcbcat ad dcbitum praccdcns ^ probat Kip. hoc lo^ 
co,numero.35'.5(: Molin.numc.27^fid Mandcll. nunic 
roAzudC izf/r crnicJ.num.7?-ad i dcm al legatur G u 
lic].Cun.inl.iurifgcntium,in princip.fFde pacftis.dC 
Bartolincadcm.l.^.quinimo^colum.v.circamcdiii. 
numcro4i5),vcriic.vltimooppo. Idcm mihiprobac 
&BuIgarin.hocloco colum.iii.antcfinem,numcro 
I2*qui ait ita traditum elTca Raph.Cuma* in.l.i §x\X 
qui.fF.dc conftit.pecu.fld hoc loco Socy Jun. numer* 

Gallia.nu.74«5<: nu,8<* 

8 Hancopniionemfulcit.l.i.§.debitum.ffdc confti 

tu^pccvbi dcbi tum cx quacuncp caufa in.coftitutu 
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dcducipotcft,igiturop5q>rupcr debitofiat, quod 
vix ficri poc fine ei us mcntione expreira. 

Secundo facit cex.in.^.deconftitutaJnfti. deacfH^ 
vbi pro fe vcl pro alio folucurfi promittit qui cSfti-^ 
tuitj&lficfitmcntiodeeoquodfolucdum cft* 
Tcrtio exempla oia confti tuti^ i n 'titulo de conft. pc 
cu*propofitahabcnc cxprefTam rclationemad prio 
rcm obroncm,vtinl.titiusfcio,&linl*quidam,&in 
Lvlt«co.tit.qux cxempla lice t non reftringat, tame 
declarantjl.damni infccT:i.fF.dcdam.infecT:^ 
j Q uarto forma confti tuti hfc eft^vt pro dcbi to an 
tcccdenti fiat,GaIiia*nu^(S8»& Lco.num.97*qui dicic 
huiccontracfcui formam a pnrtorc traditam fuifTc, 
&admittuncocsqui concra(fium hunc nominatu^ 
clTc arbicratur , fanc forma nxinc^ fubintelligit , fcd 
cxprimeda cft in ipfo a(ftu,&l in ipfo coftituto Imo* 
Pau.Caft.Alex.<3d Are^in l.fi quis mihi bona.^.iufsu 
ft.de acqui.hgre,Alexa*confi cxvi.lib.i.l«cum hi§.fi 
prKCor.ff dc cranfac.ncc fufficit tacice,aut cx fubau-^ 
dicionc id fubincelligi , per ca quar cradi t Arcti.inU 
gallus,in prin.col.iij.vcr.exquibus iurib.fKdchbc» 
dC poflh.vbi aic a(ftu3,qui pro forma incerucnir^ dc 
bet cx fola iuris prj fumpcionc non impleri , qd' fci" 
tunocatui}5 dignumrepucatC7allia.inLi.in princi» 
coLancepen^vcrf.icem ex alia nu.yi.infra eod. cu ita 
que forma conftituci fuper promifsionc folucdi dc- 
bicum iam concracftum vcrfecur,vclfuum, velalic^ 
num iorma hmoi exprimcnda eft in ipfo cofticuto 
contrahcndo,nec fufficit pracfumptio,vt dixi* 

Quincolcxrcquiricconftitucum vcrbis ficri cx 
parceconftituentis^Scllicetfufficiant qusecuni^ vcr 
ba,tn vcrbis opus cft^d.Lqui autem.§.vlci.fF»dc con> 
fticu.pec.igicur confticucum no intcIHgetur cfTc co' 
tracl:um,nifi vcrbis cxprcira fuerit conucntio,^ ita 
conccpta,Vc cxYcrbisipfis rcfultctconftitutu ncc 

fuffi- 
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fufHcict pra;fiimptio,aut cacita relatiOjhf c*n^n5 sQp 
idem,quod intellevftu percipi tur,-5<l quod Ipcutionc 
cxprimiturjl.ratuni^fEde folut.Ln feruus;, ffdcafsL-' 
gnan.libcnlioc exprcirum,illud tacitum df, vtifa' 
ditglo.in cle/fpc^in vcrb.partibus;antc ff.dc vcrb* 
fign^Bahin Lvlt.coKij.vcr.ad primuni dico.Gdc in^^ 
fti.SclfublliJjam hociure.fRde vuLficpupJ^norC'^ 
ilc.C.dc fideiufl^Li.ftdc his qux in tefta* delcn. ^ ,j 
. Dcnicp quod ^x Coniec^uris,aut cx prqi^fumptio^ 
iiibus percipitur^tarnetfi qnqj pro expreltoVfurpc 
tur,tn nunqp df vcrbis exprellum/ed le^e,vt fcrib* 
Arct.inKcumquid34icenpet.perlai)jn,princi*6d i 
i^i Banff delegi.tiK-^C^ Lpnctonrt.de ope* no* nuncl 
quamobrem in materia propofita cocludcndum cf 
fe vf conftitu tui^i non redc clle cocepti^m^nifi vcr*" 
bis exprcirum fucri forma ei a prxtorc data fuc 
rit exprelTajVt fupra di(ftum eft,6c hoc argm fub ob 
fcuris verbislentit Galha.hocloco,col.xx,polt mc^ 
Ti\i^.u&C nifi fallor eit cfficacilsmium, quiam plerw 
quccontrariam tuentur fententiam eoriVr6nes,6C 
argumeta,feq.cap»cxplicandareleruo, ^ 
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GOnQitutmcontrahipotefl licttutrbd non rtfcrm 
turadpriusdcbitum.nu.i. 
Conftnfus tdcitm an in coniiitutd fufjiciat. nu.^.cT 4. 
Xcx unafupplct aliamynu.^. 
Conftuutum cr pa^hm txtqudntur^zT quattnus, nu. 6p 
Obligatioftqutns tiufdcm quantitatis cum prima ctnft^ 
turdttadtmrt^tmmt.y. 

Obligationi^multiplicand(it,crmitmtndxratio non tfl 
eadtmMmtro.i. 

Z 4 



Conjlitutum contrahitur ftflc pUccdt^ n«. 9 • 
Vormd conftitutifuppkripcr conic{hirds ndn pottS.tCf^ 
l?dChm^cminatum dn pdriat aiUoncm, nu.iu 
Vdihm gcminatum non fmpcrcfl conilitutum, nu.iz^ 
P4(f?um nudum gcmmdum pArit d£lioMm ^fccundum co 

muncmynumcro.i^ 
Conftitutum non fit rdfl fccundum padum rcUtiontm cx 

prcffam habcdt dd priuidcbitumifccudu cofm.fwaj. 
tonftitutum quibufcunqucucrhisficripotcft, ««.\4».j 

Oktrari VM •c^immocoritrahi 
pofsitcoftitucum,licetinfccudo pa 
cftonofiatnientiade primodebito 
feu ad illud non liaKcxprelTa relafio 
tencc mulci maximf auihori tatis uJ 
c ri>vc5 Angc.in Kfi ccrtis annis.C. dc 

pacfl.&linl.vIt.CadJ falc.quem allegacIoiBap.San 
fcuc.de pacft.q.pc.nu.j^.&il d.tn in mco lib. hoc no cx 
prelTcdicitjad idcm adducit authoritas. Hbfti.in.c; 
per tuaSjde ^vb.dC ibi Ant.but.& in c. quintauaUis^ 
de iureiu.pfpicue hoc tradit Mathef.in Not.jtf.Socl 
l.lcge.Cdc paccol^iii^ppft m^d^i^u.jio.Aquen.inl.ft 
padl:o,nu.2.co.ti.Dcc.in d.l.lege,col.ii%cir.mc.nu. u 
Hier.Vcrr.hocloco^nu.ii^qui aitfufficcrcq^dcbitii 
prxcedat,l5 ad illud no fiatcxprelTa rclatio,no intd 
ligit ca dc ca facfcum.Idc t5 Fel.in c.i.coKii}.in prin6* 
cxtra dc pac.qui tn de c6ftituto in fpccie no loquit^ 
f5 gnaR-jdc pailo nudo geniinat05&: hac fuiam coc^ 
clTc acteftat Gallia.hoc loco nu.73.qui tu ab ca difsc 
titjcocm ctdicit5<:coprobatAlcia.ParcgoJib.i*c,4 
6C hoc loco nu.zo-SC Madcl.nu.122.qui tfi diftinguc 
dovtraqj fequi vr,6(Cocs hacamplccli viir,quilim 
plV dicunt cx pado nudo gcminato actionc oriri, ^ 
fiua cft coiccr approbata,quam ec ^bac Mod» Hifp» 

ia 




BcConilimo * 

5 inlJegitima,nu.47«ff.dcpaaHancfniam , q a mul^ ^ 
tis reputatcrcbrior,fulcit texan 1/ijn princ^ff.de co 
ib.pcc^vbi ItmplV ait lex coftituta cofenfu fa^fla cu^ 
ftodirij&inl^qui aut^infi.coftitutu cxequaturpa^ 
(flOj&codem modOjquopacfJrU jContrahi dr. Sanc 
pa(flu tacito cofenfu contrahic,l;n.3<: lijt).tf de pac* 
igitur idem dicedii eft de coftituto, vt in eo non fic 
heccf&ria expreira relatio priorisdebiti, fcd intellc 
<fla,&: fubaudita fufficiat,cxemp)o taciti pacfti , 

4 ' Rcfpon«appellatione cofenfus de cxpreiTo intclli 
•gi oportcre,Li).$.voIuntate.fF,fohn)at,dixi fupra, cu 
dc pacftis ageretur lib«vi;&l miror Dec* qui in nudo 
&C firtiplici padto confenfum exprelTum exigi conte ^ 
dit,nuncco proIap'um clTcj vt in conftituto, quod 
maioris cft momcnti fubauditiones*& praefumptio 
ncs fufficerc arbitretun 

y Sccundorfidco vnam legem abalia plcniorefup 
plcri.l.non cft nouuu^fid Kfcq.fTde legib.fanc tex. in 
lJ.ft.dcconfti.pec*invcrbx6fenfu,qui fimplVIoqui 
turjintclligcnduscftj&liupplendusg tcx.irt d.Lqui 
autcm,in fi,eo.tit*qui verba rcquirit,&ficintcrprc 
tabimurcofcnfupcrfici conft:itut^,dumndoconfcn 
fusipfeverbisaliquibus, &caufem prioris debiti 

6 amplecflentibuscxprimatur. Nonobft.exequatio 
pacfti dC cofti tuti,dc qua in dJ.qui afit.^.vlt, dic ex« 

' quationcillam noclTcvlbm, fed in hoc tni q>intcr 
abfcntcs fieri p6t,conftitutum prout,A: pacfcu/ubii 
citjtn q> fiat vcrbis aliquibuSj&l fic limitata cxequa 
tiolimitatuproducetelTcdtu.Linagris.ff.dcacquir^ ^ 
m.doJ.canccllaucrat.fT.de his quac in tcft,*dclent.U 
cum fcruo^in prin.A: ibi Bal.flf.dccontrah^cmptJii» 
ficibi Bal.fF.dcfcru.cxpor.Unratione$.vlt.fTad leg» 
felcxum itacp cx partc conftituentis^ceiret exfqua*' 
tioquoad tacit3,ACprxfumptam fubaudiiioneni^ 
cdTabit cc difpoficio^l.iix).$.toticStCdedam,infcc5l«<^ 

Sccun 
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7 Sccundo in hanc fniam coitcr rcccptam^adducit 
in fpecic authori tas Baran Ltriticum,infra cod. qui 
fcribi t fequcntcm obfbncm, fi in quanti tatc conuc^ 
jiiatcumprimaintclligidccadcm rc fa»ftam,6C fip 
fubfcqucnsobligatio hj tacitam rclationcm ad an" 
'tccedcntcmjquaroncdiccndumcftconftitutum vl 
timolocofacflum tacitam rclationclirc addebituj 
praecedcnSjfi vtrucp conucniatjin fpccic, vcl in qua 
ti tate Idco fc tibi cx caufa mutui , debeam .x, dC cx 
intcruallo promittam me tibi foluturum dcccm, c5 
non expreiTajde prioribusdcccm asftum clTeintclli/ 
gcmus,fl(: crit confti tutum* 

8 Rcfpondeo quod tradit Bartjn dJ,triticum,pro-' 
ccdcrCjCa rationc ne intelligatur multipJicata oblb^ 
fl.n.dediuerfisfummisinteUigcremus diucrfxcon 
trahercnt obroncs,quamobrc3vt vna tm contracta 
dicatur obFo Jn fccunda ftipulatione cenfctur asftu^ ^ 
dc ea rc,quee debecur cx prima , vt hac rationc vni< 
cafubfitobhgatio>biscontra(ftaqu3c vnius tm vif 
ccfungitur,hquibisidcm,infra co.Diucrfum cft,ia 
tcrminispropofitsc qufftionisin qua agitdcmul' 
tiplicanda obrone,valct.n«vtracp.f*di(:obro prima,flC 
confti tutum,l.vbi quis.ft.de confti.pecu» Ideo fortc 
bcnigniusdefendcmusincafu,ppoiitonon ccnfm d 
acftum dc prgcedcnticaufa,fedde diucrfa,vthac ro 
nc fccundi pacfti nudi obiigatio fit incfficax, &C ipu^ ' 
tct fibi crcditor,qui lcgem apertius dicerc potuit, U 
yctcribus^ft^dc paftis*<ii 

o Dcnicp ncgari non poteft* quin ctiam qfi dc rc ca 
dcm agitur,pofsit ellc dC non cireconftitutum fccu^ 
dum mcntcm contrahctium,d.l.i.$,cu3 qut.ff.dc co 
fti.pec.Idco qn in fccunda promifsione,nulla prsccc 
dcntis caufx fit mcntioJicct dc cadcm re taci te fcn< 
tiant:tamcnid promittcndi, nonaut confticucndi 
animo faclum fuilTc interpretabim ur^cum fimplcx 

promip 
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promifsio magis coueniar promiTsioni,$ confti tu^C 

to,&dcpromifsioneloquiturBart.indJ.rriticum, 
non autem de conftituto,& hf c intcrpretatio capic 
da eft^qux benignior cft,& minus obligat. d.lvctc 
ribusiff.depactis» . . 

lO' Poftremoconftitutum habet e^ftgtti fbrmam a 
practoreintrodudam, quae non poteft fuppleri per 
coniccfturasnecp per fubauditione^vtdixi pauloan 
.tc,Ideo non eft locus docftrinae Bart.in dJ.triticum, 
quiloquiturdc promifsionc,qu?caurae exprcfsio-' 

tl ncm nonrequirit; Non obft.q? pacflum g^miriatuj 
parit adioncm f m receptam doclorum fniam. Rn> 
deoqufftionem noftra^ deeoefle cbndeptam Vtrof 
conftitutum formari porsit nonfacfta mcntiohe pfi 
midebiti.qufabca qoncdifFert.quadifceptatVrru 
paclum gcminatuj pariat a(^tionem,prius.n. fornia 
dum cft conftitutum , deindc quacr^tur an ex oi nu 
da conucntionegeminata acflio otiatar , quidenim 
fi duo ifta paifta fint inefficacia, aut irieptx forma^ 
ta^aut fine animo confti tuendic' proculdubio nemd 
dixcrit.contracftum efleconftitutum,U$,cum qui 
ffdeconftitu^pecu» "/.^ 

12 * Eftjgiturf^parataqoifbvrrum contraWcSfti 
tutum ex pado gemi na to^i n q uo dcbi ti relatio no 
^ habeatur,6d fic in quo forma conftituti nonfuit fcr 
uata abilla^an omnepac1:um gcminatum acftionem 
pariat.Ideo fuperhmoi obiccftioneinfiftere no opj, 
fcd feparatim de ea agendum eft, quod fi admiferi > 
mus has quf ftiones cflc diuerfas prour^ rcuera funlj 
di ucrff fepararde,defendr poterit in fpecie prapo^ 
fita/mam priorcm quf melioribus rationibus fub 
nixaeft,etia5 frcquentiori fufFragiocflc comproba 
tzm^dC rcccpram.quicquid dicant Gallia* dC Alcia; 
dC MandcLqui pofteriorem opinioncm magis 
qucntiorcm circattcftantur. 

Vcrbum 
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I}. Verum cft quidcm i Doctoribusin cam fcntcn^ 
tiam frcqucntiusicu3clTc,quagcncralitcr omnc pa 
cftum nudum gcminatam action*.m parcrc rcceprii 
cftjdc hac loquitur Fcl/.in d.c.i.coLii).dc pa^s , dC 
Alcx.in Liurifgcntium.^.fcd cum nul!a.ff.codcj, fcd 
quo ad fpccicm propofitacrcbrius riifum cftjpaclu 
fccundo loco fa^ftuj^in q aoj»rioris dcbiti rclatio cx 
prcfta non habctur conllitutum non formarc,vt pa 
tctcxauthoricatibusin vtrancp partcm adducfbs^ 
an autcm co cafu paclum ^cminatum^quod confti^ 
tuti nomcn non mcrctur,lit ad agcndum cihcax fc 
qacnticapitccxplicabitur^ 

14 Duni tamcn priusfciatis vcrbaconftituti,no cf^ 
fcccrta,aut folcnnia , quibufcunqi.n.vcrbis (iat du- 
tamcn aptis,& fignificantibus, fatisfadum cft , dJ« 
qui autcm.$. vJtimo.ff.de prf fcrip.vcrb.Idco admic 
ti tur gcncraJiSjA: 1 ccr ta relatio^qualis ca cft^dc qua 
mcminit tcx.inl.cum qui.^.Iuhanus^codti. ibi fcri-» 
pfi fccundummandatum titi), fi quid ribi dcbicum 
approbatum fucrit^mc tibi cauturum,& folucuruj^ 

(inc controucrfia,tcncbiturinquitlcxdcconftiiuta 
pccunia,& cft magis exprcjTum in 1. qui autcm , in 
princip.codcm titu.vbi qui conftituitfcfoluturuin 
fiucadicccrit ccrtam quanutatcm,fiuc non,dc con- 
ftirutatcncbitur. 



Tlmindtdprormfiio mxgUdclibcratm uolutdtcm 0« 



Katio qudrc tfficdx c5 conftttutum td f 5, proptcr gcmi 

ndtiontm paBi,numc.u 
Confcjiio gcmindtd hAbct uim iuiicidli^ cdfcfiionis. m, j. 
Confcjiio gcminat pdritd(lioncm.nu.i contrdt nu 5. 
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DeConJlimo' ^ . j^p 
Confcfiio extraiudicialisMm pafli hahtt, ««,4. 
Confijiio rcuocari potefiMU. 
Oblig^aio rtuocari non potcjl^nu. 

Gtminatio promifiionis magH dclibcr^tm uoluntdtm 

olicnditjnumcro.6. 
Pddum nudum ganinatum aHioncm puritfecundum com 

muntm^nume.? contra^nu. 8 . 
Vaihmficundum non parit aSHonem dc conftituta^ tufi 

foluturumfc conftuuerit , cr uerbd referat ad prm 

dcbitumynumcro.9. 
Item oportct qudd fiat animo conftituendi. nu. 1 o. 
Ccnftitutum pro alio faSkm.non babet paihrn %tmn4 

tumjnumero.iu 
Ccmindtio ex parte obligdtionisfufficit tn conftautdAX, 
Vclihcratio ex gcminatme procedcm confideratur quS 

do gemmatio fubcft cx partc promittentis, «11.13. 
Conftitutum cft contraihs nominatus fccundum commu 

nemnumcro.i^. 
Cor^tutum fupcr dcbito non cfficaci,non fit. nu.x^, 
forma obhgdtionis cuiusque fcrudnda eft.nu. 1 5. 
ObUgdtiones nouds formare non poftumus ad drbitriu 

noftrum.numero.if. 

Conftitutum non eft ex duobus paStis nudk conflatum.' 
numero .16^ 

VjEni foIctratio,quarcconftitut3 
nudo pacto ccntraclum adionfm 
pariat Raph.Cuma.a(: Alcxan. hoc 
loco col.pcn.nu.14. cam clTc con tcn 

dunt,quiaintcrucnitgcminatapro 
inirsio,qu2 magis maturo,ac magis dclibcrato co^ 
fiJio fada dici tur, dC pcr confcqucs cnixius obligac, 
^ hinc 
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hinc Bal(3cAng*inLvIt.C*ad legcm falc.2;naHtcrco 
cludntjCx duplici pacflo/eu ex gcminata obligatio-^ 
nc acftioncm oriri,hanc candem roncm ,pbat Rpitit 
inLijnprincjnfraeo.&lin Lli vcro.§.de virafall.ju 
fT.foLma.Can jn c^p tuas, derbt^* Alcx.in dJ.iurifge 
tium.§.fed cum nulla,in fi.fFde pacft.&Cih l.legem.C. 

2 eo4tit..pcadernopinioneadducif authoritasBal;5£ 
Ang.inl.vlt.C.adlcg.falctqui dntexnatai^ali obFo^» 
nc geminata adionem oriri , dC cp gem inatus acftus 
intclligaturcffcmagisdeliberatus latc comprobat 
Fcl in c.fi cautio^col.ixxirca mcd* nu.?o.dc fid jnft* 
vbi dc cofelsionc geminata^multa coacerua t, ali] a/ 
liam roncm adducfiteam.f.quiaconftitutumj&en: 
cotracftus nominatuSjS^pj^ea efffcax , iuxta tcxt.in 
l.iurifgentium^in prin.f^depacfl.5(linl.i.$.pen*fF.dc 
rerum permu.dc qua pofteriore loco tracfiabit, nuC 
fuper prima dilputadum eft» 

2 Pro haccoi opi.adducitur cofefsionis cxcmplu, 
qux gcminata habet uim iudicialiscofefsioniSjVt 
fcribit Bar.inl.cum fcimus^in fi'.C4deagric.&ccfit* 
lib.xi.nu.(i.<9L ibi Alex.& Mod.in addit- quaqi cni^ 
cofefsio ad adionem no prodeft/cd ad ^pbationcm 
tnvngcminataacftioncm parit^quia tunc iudiciali 
c6fcfsionicomparatur,qu3cprodeftad agcdufm 
glo* in.l.fed &fi polTelTori.$.item fiiurauero.ft.deiu 
rciur.quod comprobatCyjnl.i.C* dcconfefsio* dC 
hacc vocatur acftio cofeflToria i uxta tcx* in I.proindc 
.•^.^pcurator^Jf.ad lc^.aquil.Ideo inquit Alex. in d 
cumfcimusdefendipoteftcx hmoi cofcfsionc ge-' 
minata,extra iudicium facfta oriri aduone^j iudicia 
lis cofefsionis cxemplo* 

^ Quod ca ronc procedcrc vr^quia cofefsio cxtra'' 
iudicialis vim pacfli habet J.tale pacSum , in prin*ff» 
dc pacfc.quc fi fucri t geminata, quafi cx pacJlo nuda 
gc minato acflionc^ parict,vt fcribit Abb* in c*fi cau 
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tjo^defid.inftrjn fijiu.iz.Pau.Caftan I.pubHa.$.vl' 
timo.fF.depofiti,Romanus in Lnuda ratio.columna 
prima.fKde don.&l in l.fed & fi pofirelTori in prin^ff. 
deiureiur.& ad hoc argm dicit Ver.nuj^^Mno pof 

fcrnderi.NegatIaf.nu.i2.vcrumeireq>c6fefsiogC'' 
mi nata prod ucat adionem.negat ct GalJia, qui dip 
fufeloquitur.nu.82.vbi permultaquf allegattadcj 
concludit c6 fefsio geminata plene probat/ed ip^ 

fan6producitacfcionem.GaIliauJiiccoIu.xxi.circa 
prin.nu.82*Imo et reuocari potefllicetdifficiliusFj 
Imo.in c.vnic.col.xi.vt eccle.bnfi.Felyjn c.cum vc 

iierabiIiscoliij.inprin.nu.e^;deexceptio.BaJ.inlju 
rifiuradum quod.ff.de i ureiunfi^: Domin. in c. vltu 
deiureiunliKvi.Mod.in additrad Felin d.ccuj vc^ 
nerabilis^aJioqui n5 elTet reuocabilis fi obligarct, 1. 
ficur.C.deacflioJ.in commodato.$.ficut,ff. dc com^ 
modati J .in contraclu.C.de refc.vedi Jicet fit delibc 
rata^FeLin c,fi cau.col Jxxirca me.nu.jo.de ffd.iflr* 

6 Secundoinhacfmam adducitur r6 prsBfumpcsc 
deliberationis^nam ex geminatione^mifsionis o^ 
ftenditur magis delibcrata volfitas obligationis co 
trahedx,argj.fi mulier.ffad velleia.a: glolTJn c.ex 
Iiteris,de diuor.quaroneattenta vrefle concluden 
dum efficaciusobligari,eum quibisidem promit^ 
tit,cpfi femel tatum polliceretur,&:perc6fequeso^ 
*riri acftione^ ex nuda c5uentionc geminata, quo Ef 
vt hf c videat eiTc r6 propter q ua^ confti tu tfi, acflio 
nem parit,vtpotequod ex duobuspac^is conftarc 
dr,&ita fc h^ crebrior opinio^quam c6i ter eiTc rccc 
ptam acteftarur Jaf.coKv.ante med.nu.tu 

y Tcrtio in hanc fniam adducitur concluflo appro 
bata,qua hr cx pacflo nudo geminato acfiionem ori 
ri qua admilla.vix negari potcftjianc ipfa^ elTe ra^ 
tionein propter^ c6ftituti obFo acftionis partu mu 
nitacftjdercpoftcafeparatim travflabitun 

Rationcm 
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8 Ratlonernliancd DcKfl.approbatamjrrfclHtlafo* 
cohv.antemcd.nu.ii.nam inquitipfcnon cftgfialc 
q> cx pacfto nudo gcminAto oriatur acflio, fcd id tm 

cucnitjncafibusfpaliterintroducftisJgiturgcmina 
tioconucntionisnonpotcfrecfficax ratio acflionis 
cxconftitutoinducendar^rcfcllitctiam Bartoli* hoc 
Ioco,col.xti.circaprin.nu.4(^.improbatquocp Kip» 
nu.go^&Buttig.nu.i^.&zf.vbidicit contraria fcn^ 
tentiam qux cois cft carerc lcge , & ronc improbat 
ct Bulgarixol.iii.poft princ.nu.9«& Gallia.numero 

SiXcon.numero.j^T.&^ 96. 

9 Sccundo rcprobatur hxc r6,ex eo cp fi pacflum fc 
cundo loco fa(ftum non aliter parit acftionem dc c5^ 
ftituta pccunia,niG qui fc foluturum conftituit,vcr 
ba refcrat ad obligacionem prf cedentcm, &C fic non 
fufficitduplcx intcrucnire pacfcum, nifiin poftcriox 
rc habcatur exprelTa relatio ad primura.Ita laf* hoc 
locOjCol.v«antemcd*nu.u.qui fubi^cichoc probari 
cx I.i.^.dcbitum.ff.dcconfti.pecu.fidin d.f.dccofti^ 
iuta,Infti.dea6:ioJioctamcnrcquirit altiorem in^ 
dagincm,dc quo poftea videbimus. 

IQ Tcrtio fcribit laf.non fufficerc conuentioncm gc*: 
minatam,in conftitutoc6trahcndo,nifipoftcrior,p 
mifsio conftitcndi animo favfta apparcat,!. fi tibiC^ 
Iocati>&ibi Cy*not.& Albcr. in d.l.iurifgentium.§. 
quinimo.col.iiti.nu.is^.ff.depacfl^Igitur hoc ipfum ' 
quod geminata cftconucntio, non cft fufficiens ro, 
proptcr quam conftitutum adioncm pariat, nO cft 
gnalisad omncm conftituti fpcciem. Iccirco no cft 
admittenda,glo.inl.nonomnium.fF.dclegib. glofH, 
fidBaninKficum cxceptione.-^.poftannum.fF.quod 
niCucau.glo.6<: alii in 1-fi de interptatione.fF dc legi. 

Quinto quod ad.q«principalcm attinet , fi gemi< 
natiotusrationcm admittimusfatcri oportcbitalifi' 
proalio dcbitorcsfcfcconfticucrc xion poffc^quia 

quo 
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quo ad ipfum no pot pacflum geminatfi rccficappd 
larijVt hoc loco aiaducrtic Rip.nu.jo. 6L Lcon* n^tff. 
Tn certucftaiium palioconftitucre pofle,l.ij,6cL 
cum qui.f .quod exigimus.fEde confti.pcc. 

12. MandclUnu.114. rndet fufffccrc ch fubfit gcmina^ 
tio cx partc rei,hoc cft obFonis, &C nc fcmg sut duac 
oblbneSjCtiam qn ahus pro alio conftitui t , & in his 
cadit maior dehbcratio f m ipfum^quod ridiculum 
cft q uia rcs ipfa inanimata in fcnfibiJis,ronc carcns, 
nihildchbcrat/cddchberat', quofitvt dchbcratio 
cxpfona,pmittentis^c6fidcrari debcat^vtp^ ad fcn 
fum,qu3eliexgeminationeac^us proccditcxco 
fcmel tm promifit locum hrc no pot, hcet vnus^vcf 
pluresidcm antca^miferint,nam quoad ipfu^, vni 
ca tin interucnit promifsio, di fic defendi poiTc non 
vFjConftituti cfffcacitatcm cxgcminationc promif 
fionisproficifci,na3 dehberatio cx gcminationc 
<5iusproccdes,cofideraturcx perfonaciufdca; hois, 
alioqui no vidco quata fit ifta dcliberatio 1 vnoquo 
que feparatim infpeda/atcor poiTc appellari multi 
phcata^fcugcmmacaciufdem rei oblbnem,fcd q> fic 
magis dehberata,hoc mihi gfuadcri n6 pot^hoqui 
nuda promifsio plurifi debitoru infohdfi fada, ta$ 
magis dcliberata cfficax critjqcfcp fic ridiculu^ nt^ 
mo non videt quod et animaduertit Madel.nu. 114. 
col.xl in fi.vcrf.& fortc mchus,fl<: cohfcq. 

^ Q u i n to fa ten^ coi ter Docflxon ft i t u t U5 ciTc co tra 
cflum noratum^vt pcr BanAlcx. 6C laf.in I.iurifgcu'' 
tin.$.igit nuda,fK dc pac^quo admifib fateri oportc 
bit ronem acfcionis introduccdx no cx geminatioc 
padionis,pficifci/ed alifidc, vt rcgtV in cotraiftibus 
iiominatis cucnirc folct,dc qua rc poftca agctur. ' 

ScxtOjCgo folcotcncrcconftitutum inducinon 
poffc fup cojdc quo nulla adio c6pcti t,vt alias ofte- 
di^igit dcfcn Ji no pt gcminationc padli hoc iduccr 
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cum non fubllt duplcx pact:um,& pcr hxc mihi ur 
rSnem hanc pacli geminati/uftinere npn poirc* 
If Non obftxontraria^in primis non obft. dc ge 
minata confcrsioncobiicitur,adhocfuitrn'rum,am 
phus non rcpeto.Non obft.praefumpta dcljbcrario, 
quac cx geminationc ae^us refultarc df. ♦Rndeo fola 
animi voluntatis^i) dcliberationcm ad contrahcda 
o]blbncmfufficerc,fedferuandaeft prjtcrca forma 
cui ufq; oblbnis,lcu conucntionis i lcgc introd uvfta, 
no.n.cft m arbitrio noftro formarc nouas oblbncs , 
ct fi confulco,&ldclibcrate id facerc vclimus, lcon^ 
ira iuris.tt.de pacft.cui optimc concinit , id qd* fcri^ 
bit Alex.in Lfi pecuniam,coLiiij,antc fin* nu.&.fF.dc 
condi.ob cau.ybi ait non elTc in arbitrio partiii cffi^ 
ccrc vt ex pa^fto nudo oriatur avftio,fupcr quo vidc 
quxlatiusdixifupcrarticulogcncrahan cx pado 
i^udo gcminato aclio nafcacur. 

Nonobrt.tcrtiumdcpactonUdo gcminato, qjf 
acftioncm producerc pafsim cxiftimatur* Rndco 
fuppofito cj> hfcconclufio fit vcra,in conftituto, no 
incircgcminacumpaiftum nudum immo vtruncp 
cft cfficax. Vt fupra dcmonftraui,auc faltem f m co^ 
muncm opin.ipfum conftitucum cft 
minatus,&:ficdupkx pacftum nudum incocojnfidc 
rari non potcft^ficcxhis manifcft^oftenditur aAio 
ncm,quxexconftitutocompetit,nocxvirtutcnu^. 
di pavfti gcminati competerc, propterca, ahundc 
quacrcndam cflfcrationcm,quia tnquxdaj funtco^ 
troucrfa,quxcgoquaficcrta,&:indubitata,ppofui, 
Idco priusuirqaircndum cft,an circunfcripto cSfti 
^iit(y,rcgulari tcr aAio compctat ex nudo pavfco gc' 
mmato^dcindequxramusan conftitutum.fitcon" 
trac^tui nominatu8,quibusdifcufsis,5:cnudcatisfa 
cilc apparcbit caufa acftionis cx conftituto inuodu' 
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Pfidxm nudum gmindtum dn pdridt d&ionem f nu. v 
Communis r ciubdftcjnuA.cgo ttntocontrdyn.i.i' 
l^.ftpdfh quopccndm.Cdc pd{lMU. 1.^,4. CT 5, 
Vocnd tx pd£hyCtidm gcmindto non d(bctur,nu.}, 
Tadum panalt dn ucflidtur coh^rtniia contradus y nu 

mcro.ynumcro.^^ 
Gcmindtio uirtifud/t tx inttrudUo td^tum o&cndit , non 

incontincnti, numt. 4« 
'L.ftutritds.C.dc fidcicommiJ?.nu.6 CTT- 
hcgdtd inutilitcr ddtd hxrts promitttns fotucrt , noh oh 

ligdturtxpd(h^nudo,6. 
Obligdtionts dudc naturdUs copuldt^ dtt pdridnt dlHom 

ntminumcroyxr. 
h. fi tibi.C.locdti^nu. 8. 9.io>it i i.uidt nu.t^. 
Conftitutum non jit ftnc dnimo conftitucndt,nu. 8. 
Animu^ conftttutndi cx co folodppdrct^qudd pd(fymf$ 
cunda uicc fdiktm hdbcdtrcldtiantm ad primum.n.9 
Vr^rogdtto dicitur gratls /a(%t,cr donatio qu^dam^ lu 
L.ult.C.dd lcgcm fdlcnu. 1 5. 
Dtbitum dcbct prxccdcrt conftitutdm,non dutcm fvtftm 

quiynumtroA^. 
Ltgdtd ptr falcidtdm rtftcdtd^hsrts promitttns foktm 

rt^non obltgdtur tx pa&o nudo^nu.n. 
CdUtio dn pro nudo pd&o accipi debtdt { nu a6. 
Ccmindtio obltgdtionis ndturalis an pdriat aBionem, 

numcro.iS.crio. 
H^rts ddtundo tdcitt contrahit cum lcgdtmjs^ nu. jp. 
Kdtra du£ non pdriunt fiUamjnu.io. 

A % 
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intcrprctatto fccundum rcpld^ lurH ficri icbct , nw. 2 1 • 
Confcnfwi muUipUcAtuinomi^Lgii obUgatjqum (ImpUx 
mmcro.ii. 

ObUgdtio cfficdx contTd rcgulji iurk indud non potcjl 

ttidm fl mdximc u(UntpdrtcsMU.iz. 
ObUgdtio cx pd(h nuio non oritur^ctkm fi pdrtcs uc^ 

Unt^numcro.ii. 
ObUgationcs cfficdccs non ndtCy fcd inflitut^ fucrunt cx 

cdiomniumhominumconfcnfu , noncx arbitriocu* 

iufqucmmcro.2^. 
ABioncs cx Ugibus compofiu funty non tx priudtorum 
^> paftiombus contra iuris rcguldsinduccnd^inu.i^^ 
Affio contrd iuris rcguUs partium conucntionc induci 

non potcjiy numcra. 24. 



Eq^vens quxfliofftanpadlionudagc-^ 
minataa(flionemproducat,quoinarricu 
lo varix extant prudcntum fnix , frequc 
tius tamcn in cam itum cft fentcntia^, vt 
,{,&C pacftum hmoi geminatu^ adlioncm pariat,ego 
qui contraria fniam fum approbaturus, priusiacii 
huiufce partisfundamcnta,quibusia(5lis,rccenfeb6 
ca,quibus rcccptioris fnix au thorcs, nituntur deia 
dc ca,quo ad vircs ingcnii fufficicnt^&vcritatis lux 
affulfcrit^f ubucrtam, quibus fublatis ^ firma manc/ 
bit hxc fnia,quam complcctor. 

Pro hac opinionc contra coc5,f.q> cx nudo pacfco 
quantumuisgeiitinaco no oriatur aAio, adducitur 
tcx.pcr lakin LIi pacfto quo pf nam^Cdc paflis» vbi 
pacfio res certa facrat promilTa,& fi pafco non ftctif 
fet.conucntum fuit,vt pxna debcatur , concludi tur 
fidc n5 fcruata.itadcmuni poen5petipoflc,fi pa<fKl 

patoalc 
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pfnalc fiipronc vallatu^ fucri c quo fi t Vt duplici cx -j 
pacfto acfrio non oriar fuper quo valdc laborStMod* 
omnfs.Aliqui rcfpondcnt ita ibi cx fecfto accidilTc, 
quo fit vt minimc negctur^quinidcm fit feruandQ# 
fi finc ftipulationc res ada fuilTct» 
5 Sccundo rndctur ibi fpccialc clTc in pf na,vt cx pa^ 
&o non dcbcatur,vt ncc quidc^ cohfrcntia contra^ 
cflus vcftiatur,quod ctiam in contradibus bonxfi' 
dci locum habcrcvideturfecundu^glo^inl.fcruufi 
ca lcge.ffidc ferui^ cxp>ortan.gloan 1. ftipulaiio ifta • 
.$.altcri in vcrKconucnitinfra co.&ibi Dymidcm 
probatBan&l Raph.inl.iiii.f cato^fldibi Barcoli.fld 
alij in. v^oppo.Bart* infra codem, & glolTin.^^.aitcri 
Infti.dcinutihftipulat.Pau;Caftrcn.inLbon3cfidci, 

C.dcpa(flis*quacomniain hunc locum coaccruAt 
Hicronym4Vcrr*numcro.i2S.&fubi)citfolutionem 

hanc vcrifsimam ciTc.Cui tamcn obftat quod lcri' 
bitlaf.in dj.in bonf fidei^vbi ait pa<fm pfnalccohx 
rentiacontracftus vcftiri.fccundum magisfrcquen^ 
tcm,&: magis rcccptam fcntcntiam* Iccirco co con*' 
fugiuntDo<fh).vtinftipulationc diucrfampsenam .^^ 
contincri contcndant. 
^ Reucra tcx.illc nihil fufFragatur quf ftioni propo 
fit3c,in qua degeminatione eiufdem pacfh cx intcr> 
^ uallo contracfli agitur, gcminatio cni^ vires fuas n5 
oftcQdit^nificxintcruallofada proponatur, vt 
gregiefcribitFclyn.incapituIo li cautio^columna 
decima,circa mcdium,numcro quadrap;cfimoquar 
tOjde fidc inftrumcn torum , & in dicfla Icgc fi pafto 
quo,C.dcpa<ftis,pa(flaillaquantuncunquc Rnt^dC 
dcquacunqucreyincontinentifacfla fucrunt, idoo 
nihilad virtutcm geminatae pacfHonis confcrunt, 
fcd ad illam quacftioncm pertincnt vtrum fciliccc 
pxnarpromifsionudojpado facfta veftiaturcohac' 
rcntia contradus^dc qua alibi. 

A j 
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f Qiiod ad rcm nbftram attinct faf. in d*l. fi pacftd, 
& hoc loco tranfit ciim cadem folutione , pacftum 
pscnalcincontincntifucritappofitum.fld proptcrca 
non fitcfffcax odio p3enx,fl^q> incontincnti fuit ap 
pofitum,&lppca nihilad rcm noftram attinetjidc^ 
fcribit Alcia.hoc loco nu«20.& Battig.nu.29,fl^ GaJ : 
lia;nu.75).& MandcKnu.iK^.qui dicit fm coc^ opi 
hioncm pa(flum illud acflionc non produc!t,5i^ Vcr* 
nu.iiS.Crort.autcm col.it)xirciter princ.numj^^di 
cit ibi fubcfTc vnicum padum5Buttigc.nu.2S* dicit 
lcuccircobiccf?:um,infumma tcxt.illc, ncchancncc 
illam probat fniam^dco no cft fupcr co ccmpus diu ' 
tiusconterendum. 

^ Sccundolaf.adducit tex.inl.fi vcritas.C.dcfidci^ 
com.vbi Icgatainutiliterfacftajh^ercs fcintegra f&^ 
luturum promifitjtnnonalias dcbcntur jqpfipfti^ 
pulationcm promifcrit^co tn cafu praeccdcbunt dc^ 
bitum naturale pcr ca quf cradi t Bar.in l.i.col.ij.nu* 
5>'&io,fF.de condi.indcb.ex hocapparet gerainatu 
pacfium^fcu geminatam oblbncm nudam, non cflfe 

y cfffcaccm. RfidctGallia.hocnthilad.q^pcrtincrc, 
qux dc pacftogcminato^ppofitafuitlcx afit loquit 
dc vnico paftojquia f m cum prf cedcns oblb cx tc-* 
ftamento feu ex xquitatc dcfcendi t^quf differt a c5 
ucntionCjita Gallia» nu.79.alt1 alitcr tolliit obiccfKi , . 
vc3 Alcia.nu.20.Buttig.nu.294M0li.nu.29.fc3 n5 nc 
gari quin fi conftitutum intcruencri t, rclicfta fint 
ftada,immohocinnuit tcx* illis verbis ncgotium^' 
ti^intcgrumcftjnon.n.Pm cosdr cfTc intcgrum, fl 
fup co coftitutu fecfhl fit Mad.nu. 125*. in idc rccidit, 

8 Tertiocjjnofempcr cxgeminato patflo nudo 
riatur acftio cft cxcniplum in l.fi tibi.CJoc.vbi,qu{ ^ 
quis prxrogaui t pro colonis fundi cSduvfti: hxc ijli 
dns fundi fc dacu rum promifit:inquit lcx, fi ftipula 

ia ti darc fpopodit: aduuscopctcns iudcx rcddi iubc^ 

; bit 

4^ 
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>i hit^qjfiiconucntiopJacitifincftetit : perfpicis, in^ 

w quita dionenijiure nortro,narci non polTe, Et fic 
ibi prxcedc"bat debi tum ex partc colonorum^&fub 
fequutacftpromirsioeiufdemdebiti:tft non eftco-- 
ft*tutum,nec ex co oritur a<flio,&per confeques gc 
minario fola noii parit a<flioncm,cois folutio eft,ibi 
facftnm fuifle promi fsionem nori aio conftituendi. 
Kcfcrt Gallia.hic,na.7;»flK: fic dcficiente confenfu a^ 
cftio noti orit.Li.§.eu quufF.deconftit^Gall.arr foluit* 

^ Nam fm eumjhocipfOjqjquispromittit fecudavi' 
ce,dcl h5 rdationem ad primam, dr appareredeaio 
conftitucdi^NecobeftjCj» non madatibus colonis id 
feccrit:quia pro ignorante dC inuito confti tui pot.l. 
quidam,ff.decon[hpec,Nec etobeft, cj) foIuendo„p 
colonis videat eos non obligafe^nam verius eft^eos 
obligari cx negocio vtilitcr gefto.l.foluedo, vbi gl. 
ft^deneg.geft.Galli.hiCjnu.T^^. Concludit Galliau. 
nu»7<^.dnm,pmililTe pecunia^non tn tanq^debita^, 
ppea no cft €oi1:itutu:quia no afo conftituedi facir. 

lo Rip»nu.}5'<dicit nofuiirehabitarelationc ad pri^ 
mam oblbnem.id^qj probari ex illis verb. Placiti ff^ 
ne ftetir.IoiFab.in.^.deconftituta^dicit^colonos ni' 
hildebuine,proquibusfuit,pmiflum,6dpcrconfe^ 
qucsnofuitconftitutUjI.hadenus.ff.deconft.pccu/ 
,Mandel.nu,!25.dicit;variatasfuifTcEfonas,i6noct 
feconftitutu3jprii*naptinebatad colonos,^ ad neo 
nuum/ccunda ad dnm,&: Ncomium, &fic no fuic 
pacTia relatio ad prius debi tUjquod nihil cft na quo 
ad Ncomiu duplex eft contra(fhis.Torn«nu.78.facic 
differcntiamjVtrum dicat promitto tibi, an vcro di 
catur foluam,vel confti tuo me daturfi.ita intelligic 
tex.in d.l fi tibi.CJoc.vbi,pmifit5non conftituit^tn 
in aucft.fi qn.C,deconftit,pcc*fit conftitutfip vcrb. 

V fpopondit.AIcia.putatprxrogatione^gfatis clTefa 
(ftamjarg^l.i.C.dc crog.mili.annp» lib.xfj.quia f j cu 
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crogarc pracrogare donationcm fapit^yt pcr cuj, 
Parcrg.libr.hciiiialiccr ctiam foluic^ r - 

Tornicl,nu472.* fc5 quod promifsio dfii fuit fada 
antcfolutionCjVcJin ipfafolutionc^idconon fubcft 
conftitutu,quod non fit, nifi praccedac dcbitum cx 
intcrualIo.L!.$.dcbitum.itdcconft^pccuJ*ha<flcnus 
co.tit.la}.$.ita cfi ibi,vt pro iam dcbi to fi^tjC. co.tir. 
MoH.nu.ii.fatctur,prima facic hoc cire tcrribilc co^ 

12 trarium,Poteftjinquit,f m glofin tclligi ^ colonus 
erogauitj>ccuniaproali^scolonisj. fcruis afcripti^ 
tosJicaccipitvcrbxoIonijin KqucadmodumjC.de 
zgticdL ccnluhb.xi.qui,qpqp funtcoditionatrc libcr 
utis,& glcbx afcripci3& fcrui tcrrjjUvnica^C.dc co 
lo.Thraccn.lib.xi.tn vcr^ funt libcfi,^ ingcnuj, ca-' 
paces bonoru^d^ facftionis teftamcti^Lcu fatis in pn^^ 
C.de agri.Sd ccnli»lib.xi.lJii pcnes co^tir^gl. & Doc* 
inLv\X2J\n quib.cau.colo.domi.accufjppir.liKxi.hi 
itacpcrat obftri<fli creditorib.colonis i^altcrcolon^ 
foIuit^cis,&dnsfundi,pmific ci reddcrc*Dctermi 
natjCu fipmifsio placiti finc ftctit,nulla aclionc hrc 

Ij SccundointelIigiturdccolonis,i,CQduvlorib*qui 
cgcbat cquis,bobus,vel inftrumentis ruftiqis : corii 
practium tcrtius crogauic^qdi^dnsrcddcFCpacrto nu. 
do5,pmific,Dicit Moli.nu.21.hoc cucnirc, quia pnt^ . 
tcs voluerfitfacercnudu pa<flum,5Clo.Fab4 probat 
admircit Moli.fi dc hoc animo apparcat^Bald; dicit, 
voluilTcdnm pro colonisfideiuberepacfio nudo,q3 
ficri non potefi^l.blanditus^C^defidciuil'. Hoc non 
admittic Moh.nu.2LVtidiuinatoriun>:quiavoIun' 
tas cotrahctislimitatano prsefumit,vtg eil, nu.22* 
Dcnicp poftmulta nu,25".concludic,tex,iilu fubco^ 
ditioncrnderCyVt fi conucntic placiti fineftctit, n5 
obligct:hoccft, fi xftud ficclarunj : fcd anin dubio 
dicacur ftarc in finc pacfti,dc hoc non loq uicun 
14 Puco cgo cex,iJIu accipi oporccrc dc dno, qui in^ 

conti 
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contincti promifit rcddcrc,& tunc no cftjCoflitucu 
qci'dc ia dchito^dC fic cx i tcruallo ficri d^^Ur\.§Atztfi 
Odc confti«pcc«Dov5l.c6i tcr hoc loco,6dlioc innuut 
illavcrba^placiti fincftctit^quib. fignificatpac^lum 
nudu contincri no at coftitutum,&fic cafus habiiis 
pracfupFKjnitJ.qui tcftamcco.fif^dc tcftamxonclufio 
noftracoccptacft dcgcminationc cx intcruaiiofa^ 
fta,quf efficaciorvf,&fic tcx.iHcn6facir ad rcm 
noftram^quiaDocft.quxruntvtrum pac^tucx inicr 
uallp gcminatum pariat acTrioncm.Potcft ct mtelU' 
gi dcco qui antcq^ coloni dcbicum cotrahcret pccu 
niascrogauit:>fl<^Hcpracrogauit*i.antcqp deberctur 
erogauitjdnshas pccunias foiuturu /c coftiruit, dc^ 
indc-colonidcbitucontraxerunt pro quopccunix 
fucriint prf rogatf ,hoc cafu no valet coftituoi quia 
dcbitii fupcr quo fit debct antcccderc, no fubfcqui v 
hti.^.ita tfi.CJc c6ft.pec.vide infra eo, c.x.nu. \6. 6C 
aliquid fupraco.Hb.c.i^.nu.^. 

15- Quartp ad idcm cft tex«in Lvlt.C.ad.I.faIc.vbi,4 
potcratrctinerequartam , &minucreIegataratio-' 
ncfalcidiac^fi plenam teftatori fide exhibucrit : no» 
potcrit poftcajprartextu falcidix,id rcpctcrc, quod 
cxfoluit.Idcm cft, fi caurionc de integris Jcgaris fol^ 
uedisFcccrit,nampotcritcogiad folurionca;. Quo 
loco,verbumcaurionem i accipimus«i.ftiplbnem.t 1 
fancimus.Cdc vcrb.fig.Fcl.in c.ad hoftra-dexuniin 
Ita accipiendfi putat ibi Bal.flc Pau, Caft.-& hoc lo-^ 
coIaf.Quo fcnfu rcccpto,innuic tcx.iilc,ri6 fufficere 
nuda promifsione ad hjredc cfflcaci tcr obligadum 
qug tn facfb eft dc co qa ancca erat dcbitujjSd fic pa 
cfrio fupcr rc iam debitajacfrioncm no pant. 

16 Varij varierefponderunt:Angc.caurioncmgcnc^ 
ralitcr accipit,ct pro cautionc nuda, dC fic quaiifcfii- 
quc cautio et nuda co loci ad hf rcd t cfficacitcr obli 
gad ura fufficit quo admilTo probat cotrariaibiam» 

Vcr. 
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ViTnnu.tio.afCyindXvIt.fubeflcconftitutumj&tuc 
probatct>pa(S:um gcminatum parit acftioncm, qn 
tranficin conftitutum«Et hoc oes admittunt, fcd nt 
hil ad rem noftra^in qua agi tur dc pacfto gcminato , 
citraconftitutum* 

Idco ad hoc,& ad alia hmoi, vno fafcc oia conclu 

dens5rcfpon*E>ecjndJJcgem,hgcciura,quxcontra 
coem adducuntur,dc pado gcminato minime vcr^ 
ba faccreJicct«n,hf res lcgata integra,naturali scqui^ 
tatc.prxftarc tcncatur,tn non tcnctur cx pacflo, 16, 
fifubfcquat pac5ium,non potdici duplcx pacfHiitcr 
ucnilTeJicct forte duplcx oblb naturaHs i ntcrucnc^ 
rit.Conclufio cois cficonccpta fuj^ pacflo gcminato 
non autem fupcr geminata obibricnaturali $m Dc^ 
d.ind.lJegcmjCol.ii^nu.io^Necvtrobicgmilitatea.. 
dcm ro,vc3 grauc clTefidem fallcre promifsionc da 
tSrqucc magis incft in pacfto gcminato^^ qi in hjredc: 
g qui fcmcl tantum promifit^ 

AducrtCjHcctConceptafitconcIufio fupcr pac^o 
gcminato,cft tnfundatafupcr geminationc, cuiuf 
vis,cum tantafitjVt efficax reddat pacftum,d3 ctia^ 
cfficaccm rcddcrccblbnem naturalem geminatam; 
Gum ratio diffcrentix no adducatur* 

Sccundo aducrte Doc^.tcnent pacflum nudii fug 
iam debiic cQtradus f t fi naturaliter tm dcbeatur, 
cfficax cfleJ[J.$.dcbitum,ncc quacritur an cx conuc 
tionCjan cx alia cS fit debi tumjVcrba^n/unt in rcm 
coccpta^&fufficitelTc debitu5,Lquod exigimus* fK 
deconfti^pecJdeo retentis terminiscoibus, debuic 
in cafu ifto cx nudo pa<5lo,cotrahi confti tutum , 6C 
ficrnfio Dcc^nihilrcleuatjCgo tn tenercfolco, no co 
t^ahiconftitutumqndcbitum non cfficax pccciii, 
Idco fuper hoc non i nfifto» 
^9 i Tcrtio aduertCjhatrcs adcfido tacit^ intclligiLcd^ 
ttaherc cum crcditorib,5Clegatarqs.$.h£rcs,Infti.dc 
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oblig, qii3c cx quzfx con trac^ Idf o, fl poftca fcq uat 
conuentio cxprcfra/ubcflTc vr duplfx padum,al tc^ 
rum cxprcfrum , altcrfi tacitum,tamen co cafu non 
oritur a<frio.dJ.vlti.&: fic rcfponfio Dcc.nil rclcuat* 
%o Quinto contra cocm adduci tur,q) naturalis obli 
gatio,qu3e cx pacfto critur, cft tanqp matcr , cx qua 
matre.^tgeminata^acTiio produci non pot, vt no.ia 
Micct.5.*caobro,flf!dcprocu.Quam roncm adducit, 
&. cfficaccm arbi tratur,Soc.in d.l.Icgem.Cdc pavfl. 
Idco ex pacSo gcminato acflio non ori tur* 

Ad quod rnd.Dccijn dJJcgcm,nu.io.ac^tioncmj 
licetnon pofsitnafci,tamen dari iPra!torcpolTc,<K 
fic crit dati ua hacc acftio,quac oblbnc non prf ccdctc 
compctcrepotcft* Iftf funt imaginationes, no fufff 
cic diccre rchi fic fc hrc,nifi probetur,ncc eft vcrum 
q> acftio de confti tuta,fi t dati ua,fcd nafci t cx ipfa 
mifsioncfolucdi,quiacum fitcotrac^tusnominatug 
vtinfra oftedam.c^vi^^pculdubioparitacftionc^iuy 
xta tradita pcr Bar jn liuri(gentium,tn princ*nu*2* 
fF.de pad.Sd cp pariat acftionem vidc infrax^vfj.na } 
&tS'.Alcft communisopinio* 

21 Sccundo riid.Dcc^no cfTe nouum , q> cx pa<5lo nu 
doiiafcaturacftio,vtcucnitinc.i*depacfl* Idco tole^ 
radum efTe in cafu noftro , ex geminata pac^tionc 
. rafcatur acflio.Quf rnfio nihil fuffragatur coi opin* 
quia non difputat de poteftate lcgis : fi cnim confta 
rct oblbncm hm6i hu^nihgt^&L acflioncm prodii 
ci,autdari^vti^non difceptarcmus^Sed quia Icgc 
cautum non repcritiid nc per iriterpretationcm in^ 
ducatur rcgulas i urisobftare dicimus,5<:rccfterajcio *^ ^ 
cinamur,l.corrtraiuris.fl".de paA» 

^ Scxtoopinioncmhancfulcittcx.inauvflcmfiuel 
mc^Cad.Vclleia.vbi multiplicatusc6fenfus,a: mul 
tipIicata,pmifsio no magisobligatmuliere^^qpfim 
plcxt Scptimo adiuuatur U cx €o,q?f fcrib^^cx.l 
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alio propoflto in Lfi pccuniaj, coKiiii* prope ff.na.8 
ff.dc cendic^l^ob cau. Vbi ait,conuetionc partiu ficri 
non polTcjVtpavflionudaaifliGncm pariat*fuerunt 
enim inftitutf obligationcs cx iurcgcnt. vel ciuili.I- 
cx hoc iurc.ftdc iuft.& iun&: hoc nifi fallbr , maxi' 
mcfulcithancfcntcntiam» 

^ Ocftauo obligationcs cfficaces , non natx fucrunt 
ncccx cuiufuisarbitrio, fcd cx communi omnium 
hominum confcnfu,& fic iurcgetium inftitutac fuc^ 
runt,I.cx hoc iure.ff dc iuft»& iur Jntcr quas no rc^ 
pcritur ifla,qug duplici pacflionc munita eft, fed in 

^ nudo nominc conucntionis pcrmanfit.Idco acflionc 
non parit l.iurifgcntium, in princfEdc pacfl, &hoc 

i putomagnum cfiefundamcntum» 

34 Vltimo acfliones cx lcgibus compofitf fucrunt,!» 
t).§.deindc cx his*ffdc origaur ♦ Idco pa<5lionib. pri^ 
uatorum contra iuris regulas noninducctura?tio 
3diqua,Lcontra iuris.fEde pacfl^fiC fic non fufficit eni 
xa voluias etiam fummc delibcrata,nifi modo lcgi-»/ 
timo obligemur^cx his fatis fuper^ dcmoftratu fu-' 
ifie arbitror,a(ftioncm ex nudo pavfto gcmingto rc** 
gularitcr non oriri , quia tamen pleriq^ contrariam 
fcntcntiam tucntur^Idcoeorum rationes,<3(l funda^ 
incnta in mcdiii aflerrc conftitui , quibus adducftis, 
&folu tionib.datis.facile apparebi t vtra opinio mc^ 
lioribus rationibus fit fubnixa,quae omnia fequcn- 
ti capitc explicanda rcferuo* 
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commumm nuA 1. 
irj*. ^.dcbuum.ffdc con/l.pccMU, ^.j^.uidc nu. 8. 
Cor^Uuti pa{ium non tfl nudum^nu.^^ 



Gmti 



T>e Conjlituto ^tfj 

Cmindtio promifiionis magis cnixm ohligdndm uolm 
tatmojltnditpnu.s. 

1ridmfattcugraucefi,nu.6MidenuM,cr rj^ 
ConftjiiogminatdalHonim parit.nu.j. 
Conlhtutm non conficttur cx duobm paBii nudlf.nu.y. 
Con(litu;tu cft contra^hts nominatnSynu.^.o' lU 
ConjiUutumfupcr paih nudonon contrahitur. nu,iu 
Dolumnon facit quiutituriurtfuoynu.jy 
fidcmnonfi-angit, quicxccptionc fc tuctur adutrfus cti 

qui cx paih nudo agit,nu.^ (i 4. j 6.17 

Confcnfus multiplicatus nibilad obligadum proficit.nu. 
Confcfiio cfl probatio,non autcm obligatio.nu 15. 
Frobatmcs dux plus opcranturynu, 1 5. 
Obhgationcs a lcgc mcdiantc confcnfu, uclalia ratiom 

dcfccnduntnumc.i6. 

non cx arbitrio cuittfquc introducuntur.ibi.cr nuAj. 
Voluntas ctiam dcltbcrata non fufficU adnos obUgidos^ 
nifi lcgitimo modo obhgcmur.nu. 1 8, 

^iJTRARia^ fnia5,q, imo cx nudo pa 
cto gcminato.oriatur acTtio, fequuti 
funcplcricp,quoru fundamcntanuc 

fwntiacicnda.Hancfniamj^bStCv* 

al BalAng edPau.Ca.in 1. vJtuCad 1 

faKHolc&. Ant,but.i c.p tuas, dc arbi, idc Ant in 

cucotingat,dciurau.Mathcfrnot.}<Jancip.nouam 
rftm^Alcx.i adduad BarJhcu fcimus^Cdeagric dC 

ccfi.lib.xi.Ang.&Sal.ilpctcs.Cdcpac.Albcuiu'' 
rirgctiu.|.qui ncmo.ffidc pacPau.ca.i I.i.i 6ncSdc 

coftpc.Raphxu.hocloco,Rom.iLijn pn.inf.co.ac 
in Lfi vcro.^.dc viro.fEfo.ma.vbi ct fcribit cx duab. 
obligationibus naturalibus adioncj oriri dC copro 
bat Curt^in addicad Aicx-in d J.|lcgem.C.dcpac^ 

fif 
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ft Et liac fmam cois fuffragio rcccpra^ cflc tradit Con 
in cofi Jxvii) Jib.if).<3d Fclyjn cj«col.iii.poll princi* 
dc pa(fl.&poft multa cam amplccfti tur Dcc ,in d.ljc 
gcm5Col.ii)«nuj2.0dcpacft.6([ Alcx.cofi* xcixoKui 
fi,nL\4Jib.i.6(l Fcl Jatc cxornat in c. fi cautio col.ix* 
circa mcd.vcrCfal]itvItimo,nu.g9.& col.fcqlvfc^ad 
nu.^f.dcfidJnftru* Inhancfniam adducitur tcxt» 
5 inlJ.$.dcbituiT:*fF.dcc6ft.pcc*vbicx pado gcmina 
to orituracTtio^prffupponitunn^conftitutum facftu 
fuilTc fupcr dcbi to naturali,&: fic fupcr co q3 cx pa< 
<fto nudo dcbcbatur , fane conftitutum paAo nudo 
contrahit.^.deconftitutajnfti.dcacfl* cofcqu.ens cft 
igitur vtcx duobus pacftis fupcr cadem rc faiflis co 
tarahatconftitutum cxeoafitnafcitur acflio^l.i.C.dc 
coftii.pccJgitcxpacftogcminato acfHonafcitur. - 
i 4 Ad hoc facilc patct rnfu^.In primis cgo dico no poC' 
fc coftitui fug co quod cx pacfto nudo cft debitum, 
Vtantcadcmonftraui. Sccundo rfidco pracfuppofi^ 
to prima obfo pofsct cflfe nuda,& pacfio nudo c5 
tradta,atrn f m pacftum^quo coftituitur non cft nu^ 
dumjVtfcribitEar.in d.l.iurifgctiy^^.^.igit nuda.C 
dc pacft.fld Alcxan caJ.^.fcd cu nulla coLpcn.^p^fi* 
fidlafjn d.$.igitur nuda coLvlt.& alii plcricp quo fit 
Vthocfundamcto fnia hmoi fuftincri non pofsi u 
y Sccudofulciturhfcopiniocxcoq» gcminario^ 
mifsioni6magiscnixam5& magis dchbcratam ar^ • 
guit promittctis volutatcm^iuxta gl. & tradita pcr 
Bar.inl.cu fcimus.Gdeagric«&:ccfiJib.xi»vbi dicit 
cofcfsione^ gcminata tati cflfcmomcrijVtfincca, 6C 
partc abfentc facfta vircs habcat, quac alioqui incffi" 
cax futura efTct fi fimplex & vnica cmanalVct iuxta 
DO.in l.fi mu!icr3& in aucft.fiuci mc.Cad vcllcia.& 
pcr BalJn l.i*Odc plus pctit.latc FclyJn c^fi cautio, 
coLix-num .5p.de fidJuftnadhoc argumcntu^ pau/ 
lo infra dabi tur rcfpoufmiiu 
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6 Tcrtio graiic cft fidcm fallerc,! j^fEdc cc^nft.pccii^^ 
qux graui tas fidei fravftac confideratur m gcininata 
^mifsionc^dJj Jdco qucmadmodfi coftitiiensfcfo 
luturum id,quod ex alia ca erat dcbitum^obligatuc 
cfncacitcr ob id qci'bisfidcmfnlgcre vf,qu! coftitu 
tum no cuftodit.d.hi.in prin.cadcm rone vbicuncp 
intcrucncritgeminata promifsio, vr vrgedusad fo 
luti.ne alioqui bis frangcndo fidem grauitcr pccccc 
coftitutiexcmplo, 

7 Quarto coprobat gcminatg cofefsionis cxcplo 
dc qua p Bar jnl.fcimus.Cde agri.ft ccfitJib.xi.ad 
latc FclyJn c.fi cautioiiu^jp.dc fiJnftr. qu.T gcmina 
tacfficacior cfl:, & vinculum inqcit in cafibus in d.. 
bus fimplcx &C vnica no crat pro futura ita Bart/in 
loco addudo^ac: Mod Jnc,quo cxcmplo idcm diccn 
dum eft de pactionc nudagcminata.fm Mod. 

8 Hisno obftatib.prior fnia prfccdcnticapitcmur 
ni ta,mihi fcmpcr vifa cft vcrior, cuius roncs no rc 
pcto,fcd tmoperam dabo,vt q^rccepta,c\'crcbrio 
ri opm.a Jducca fucrfu^minimcobftareapparcat. 

Hac opinionc cotra cocm admilTa^in primis non 
obft.Li.§.dcbitum»ftdc c6ft.pcaRnd. illud proccdc 
rc in cafu fpcciali,vc3 in c6ftituco,in quo prj tor fpe- 
cialiter introduxit adioncm cx pacfto gcminato qn 
•f trafit in c6fti tutum,d J J.in prin.&:lnfti, dc adio* 

. .$.dcconftituta,idcofpccialcinvnocafunon trahit- 
ad c6fcquctias,l*ius fingulare, 6C l.quod vcro cotra. 
fLdc lcgib.flc: fic n5 ad oc pa<^ium gcminatum cxtc 
dcnda cft illa difpofitio cxorbitas,6c hscc cft limi ta^ . 
tio ad rcgulam,idco , in caiibus no cxccpris, firma 
nianct rcgula,qj cx pacflo nudo non oriaturadio vt 
pcr Bart.&: Dcc.in IJ.fSdc rcgjur. ' 
p Pracfcrtim quia non fubcft cadem ro in oi pado 

gcminato,quxmilitatinc6ftituto,quod potappcf 
lari contradus nominatus , vt not, BarJn J.i u n fgc^ . 

tium 
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tium.§Jgitnuda;ff.dcpac.Dcci\iri.d,Ucgeco!.T),cir 
cafi.nu^^.cxtcraautpacfra carctnoic quatuuisgc/ 
fninata^io harc no pariut ac^tionc, coftitutu aiit pa^ 
ritdJ.iurifgctium,! prLft^.f.igit nudf^. No obfl:*qd' 

10 fcmp vr oriri coflritutfi cx quociicppaifto gcminato 
&C ppea lcmp oriet actio^vt crcdidi t Alex. i dJ.legc 
curupcrco,q3 naturaR-cflidcbitUjfducat coflritutu 
cx pacfto nudo.I.i.§.dcbitu.i).ffdecofl:.pec,Rfidctur 
coftituru no exoi pado gcminatoinduci,vtantea 
fuitdcmoftratUj&hacccoclufiococepta cftdc pa" 
(fto gcminato citra coftitutu,vt fup* ffpc di(ftu fuit. 

11 Sccfido rnd«ad hoc,vtc6trahat coftitutfi,oporterc 
c;^ praccedat dcbitfi cfficax l.ir^.^.i. ft.de cofti.pec.Li). 
.^vt igitG.co.tijn vcrb.debitfi,intclligedo debitii 
id qcf abiriuito pot extorqucri,Kdcbitor*fF. dc ver* 
fig^vtfup.fui t coclufum^qo conccpta eft de duobus 
pacftisnudis,qdfincoftitutoverificari nonpot, in 
quofni opi.meajVtruq; pacftu cfficax cft,Pm Docft, 
faltc id^qtf.p.loco fit,efficax cft,8d in fpcm cotrad^ 
noiati trafit^vt antea fuit demoftratfi f m veram,6d 

12 rcccpta fniam.Non obft.ro fidci^qua graue cft falie^ 
r<^&C qua confideratptor in coftitutOjdJ.i.fF. dcco-' 
fti.pccq vf miiitarc ct in alio quouis pado gcmina 
to,l5 no trafeat in conftitutfi.hi^fF.de pac. Rnd.hanc 
roncj elTc impulfiua,qd*cx co dcmonftrat, cp no fg 
oritaifiiocxfidcnon obfcruatajl.iurifgctin^.igitur - 
jiuda.tTde pac.tn ct in fimplici pacfto fubcft ro fidci 
ftruadXjdJ.i.Motus crgo fuit ptor , ob roncm fidei 
feruadx^ad introduccduni acftionc cx conftituto:tn 
p hoc non vbicfiqj militat ratio fidei feruadc> d^ da 

-j ri avftio.Scdb rnd.grauc clTc fidc fallere ^ oblbni cf/i 
caci hxrct.Dc hac.nJoquit tex.in d*Li*fl.dc coft.pc* 
Et riic cft fufffcics ratio ad j>duccdii acftionc^ cx pa 
<5x)nudogcminato,d.l.i.f3 fihfrcatoblbni ineffica- 
ci,non df fidcm fallcrc,qui no facit id,ad qtfcopcUi 

noii 
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non pot.Qui^n-fuoiurevntur^dolunonfacid.nul^ 
lus.fKde regju«fufffcit.nJioccafu,q>exccptioni pa^ 
reatjqune ex pacto nudo orta eft.L iurifgentui.$. igit 
nuda.ffidepaA.quofaclo inteliigiturfidcm fcruaC^ 
fCjl.i.ff^dc pacft^nec dicitur data fidcs j nifi quatcnus 
obli^at.lii}.in fi.fl^^dcacftio.&oblig.&fic non eftg- 

•qualis fidei conreniptusinomni dctracl:ioni paren 

'dipacftisconuentis» 



tuscofcnlus nihil ad obligandum preficit contralcr 
ges.d.auA.fiueamc.Oad vclleia.Etproptcrea ind* 
aU(fl.fiueamc*gcminatusconfcnfus obcft mulicri^ 
non ea racionc^quia duplcx magis obligct : fcd quig 
rem porc quo fecund us i n tcrponi tur confenfus , ccff 
fat ratioprohibitxalienationiSjfundi dotalisicft.n^ 
iam diiTolutum matrimonium : alioqui co durantei 
nec quidcm frcqucntifsimusnocct confcnfus* d«au<^ 
cSen.fiucamc,vcr.abfque his,vbi cxprefsedicit,qdi^ 
nifi folutum firmatrimoni U3,& alias maritus fit (61 
uendo,ctiam fi frequenterconfcntiacmulicr alicna^ 

tionifundidotalis,nonlxdctur* , . 

Qyod vcrd attiuccad confcfsionem,a<fucrtcndu cft 
q>confefsio non eftobligatio/ed probatioJ.Publia» 
in ff.ffldepofiti.Bar.inl.triticum, infra hoc tit. Alex^: 
xonfiaiiJ^nu.^JiKiJdeoduf probationcs plus opc 
rantur,q^ vna f m Bar.in d.l.triticum*Et quod gemi 
nata confefsio plus opcret^qp fimplcx , ^bat Bart.ia. 
I.cum fcimuSjinfi.G.dcagri.&lccnfiJXIcx.inconfih 
xlv.niLj.col.iij.citea mcdlibJ.fl^ in confi*cxv.colii. 
pcrl.in prin.nu.7.1ibJiii.Quatftio noftra cftcoccpta 
fug obligationccotrahcnda :ad quacontrahcda no 
fufffci t ni ultiplex confenfus,vt dixi.Sd fic non valct 
argm a gcminata^pbatioc ad paAu nudu gcminatu. 
<J Acccdat^q^obFonciproccduntalegc^mcdiate tanat 
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confenfu vel alia ronejVr xnLex hoc iurc^fF. de iufti* 
&iuA'biexpfleait,inftitutasfuifle oblbnes iurege* 
ct fic no cx folo cofenfUjfcd lcge cocurrcte , 3C oblbx 
nem^pducentejnecadarbitrifi hoinijfed ex coftoni 
bus iurifgen.vel ciuihb.fuerut inftitutf , d.K ex hoc 
iure.qcl'ct fenti t Alex.in \Si pecunia^co.iiii.prope fi» 
xiu.S.ffde cod.ob cau.dum ai t, couctione hoim fieri 
non polTcjVt ex pado nodo acftio nafcau Iri cafibus 
itacpjin quibiisinftitutanS fuitoblb ncciureciuiH, 
nec iuregc.non nocebit freques cofenfus, ncc niulti^ 
plicata c6ucntio5d.aucl:.fiucame.C.ad vellcia» 
17 Excmphl:fi,vtmaleficiufiat,ahquid,pmiiTum fit, 
ct fi id frequentifsime fuerir^milTum,nulla eft oblb 
cx hac c6uentione,d'Liurifgcntiu.§.fi ob maleficiu^ 
fF.de paA.fed dt fi ioci ca,vc] dcmoiiftradi inteUs/a:^ 
pc fa(fla fuerit c6uentio vcl ftiplb, no obhgabi tur ,p 
inilTor.Lif).$.vlt«tTde avft.&:obl.Lgnahter,inf.hoc tit» 
Cum itacp no ex folo confenfu hoIm,neccx fola c5' 
ucntionc nafcatur oblb^nifi ct cocurrat iurifg* vel ci 
uilis authoritaSjdJ.ex hoc iure^ff.de iuft.(3<l iur. Fru^ 
ftra trac^camus dc introduccda obibne ob frequentc 
c6ucrionem,d.aud.fiue a me.C.ad vcUcia. Non ob. 

Qqd^degeminatocofcnfudic^tu cftjqui magis cnixaj 
volutatc demoftratjLbalifta.ff.ad treb.Rnd.confcn' 
fus qui p fe folus no fufficit ad oblbnem cotraheda, 
ncc,pdeft gemmatus d.aucft.fi ue a me. C* ad vcUeia.. 
Sccudo rnd.no (ufficere volutatcm noftra quatuuis 
cnixamadc5ftitu(Jnduobronem contraiuris rlks» 
Lcontra iuris.ff.depac.tradit egregie AIcx. in alio jp 
pofitOjin l.fi pecunia coLiii)vPpc fi»nu.S.ff.dc cod.ob 
cau.& p hicc fublata funt c6 is opin.fundamcta , qui 
bus fublaris.Suftinet;Contraria fnia, f.q>cx padogc^ 
niinato nudo.rcgularitcr non ori tur adio* 
^ C A V I I L 

K^OnflitutHni anfitcontMis noUtu/s^dnmoUtm.i. 
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hmmmdtum quidm J/xcrwn^^nw. 1 1.5.4.? .cr 6. 
Qndi ftt noiatUiS pUriquc tcntnt^mi.vMfquc ad fixap. 
Conflitutum cjl nome gndlCynuA.& j.«mo fjyccialCjnu.S. 
TranfaSio contraihs innominatus^nu j. 
Contra{h$ noiatu^ propriu nomcn habcrc dcbct^nH. 1. 
Contra£hs nominatus parit aiHomm^nu. 4.ij.t5. 
Contra£luinominato adiclh iiipulatio parit aBionc fc^ 

paratam fccu^ m conftitutOinu* 5. 
Conftitutu c{t padu nudu,crgo innoiatus cotraihs. nu. 6 
Conucntio fcu paihm quod non ftat in folo nommc con* 

ucntionk tranftt in contra£hm nominatumynu.9. 
Conflitutum non ftatinnomincconucntiomSy nu.to. 
Torma conflituto data cft^nu.iu 
Conftitutum habct nomcn CT formam^nu. 1 1. CT 1 1» 
ConHitutum afUoncm nomtnatam paritynu.ii* 
Contraihs nominatus dicituryquihabctnomcnminusgc 

ncralc^qum ftt conucntiom.^.o' 10. 

Onstitvtvm fpecicmcflccon/- 
traftus noiati multis placuit Jnnoia 
tum tnelTemultis magnisqjronib^ 
conteditMadcI.nua2S.5(:req.Mouet 
primo Mandel.ea rone quia coftitu^ 
tumcftnomen gnis iofpali nomcn 
tribucrc no p6t,&fic cu careat fpali noic^non potcft 
d efcndi illud hre nome ,ppriu,prout op3,vt dc traf'' 
acftione fcrib.Banin l.i.§.coucntionis,nu.i.fr.dc pact. 
6C in l.i.nu42,ft,p cmp.fl^: in Lfi dc ccrta, nu.22. C.dc 
tranfa.&^ in l.fiue apud.nu.iuco.ti.idc dc g mutatio 
nc trad.Bar.in rub.Cdc rcr.pmu.fi(: in 1. iurifgctiu,i 
prin.fF.dc pac.Op5.n.q> contracfius nom en hcat pro 
priu,Vt cft cxpllujjin d.Uurifgcn.in prin.ibi trafcuc 

B 2 
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inpropiiruiQn7C%contraaus,&:inl.i.$.gm 
qux nomen fuu lun.fKde rer.permuta.quamobrcm 
fcripcu reliqui t Bariin d J.i virifgcn jn prin. cx verbo 
•gnali ptt)prium nomcn contra^flus formari non pof 
ll\(iueco vcrbofignificcturgcnus gfialifsimu ,fiuc 
fubalttrnUjOc: fcqui vnr DocftJdcm tradit Bart.in d. 
rub.C.dcr!cr,permA in d.Lfiucapud acta.Cde traf. 

5 fancinquxftioncpropofita coiiftituti vcrbugnalc 
eft jgi tur non ^ft contraclus nominatus.quod aute^ 
fit general^ cx co oftcndi tur,q> multa 5i yaria figni^ 
jfican tur co ^J^erbo, in primis.n.cOnftituti i uris voca 
hulo,i us aliquad ringuhre ftatuturh intelliginnisvc 
pulchrcfcribit Alcia^.Parerg.lib.vi).c*pcn*pei tcx.ii 
l.fi pcculv«0m.$^is cjui.ftdc ftatulibAU*ff- rcr. amo^ 
Item hocverbo fignificaturafsignatu coftitucrc.m 
cft a('sisnarc.l.proVt:crucia.$.vlt.ft.dc iundot^L licct^. 
pIane,c\\§.quoties.eo.titu.i3v:ial.emptor.§.lucius.flF* 
dc pacdcbuorcrvconftitui dnr, Sdalia ctiam mulra 
hcc vf rbo fi^^^nificantur.vt rcribit Mandel. num.up 
quo fit vt faclic intelligamus vocabulum iftud gcnc 
ralcciTcjO^lperconfcqucns (pccialc propriumqs no^ 
men conrra^ftui tribuerc non polTc* 

A Sccfido mouetur Mand.nu.i2^.excoq?lege3 no vni 
co vcrbocontractuhuccxprimunt, fcd duobus vox 
cabuIiscircufcribut,pccunia.nxonftitutadf,vtfaci 
lc intcl!i'jramus,fpali noie,aut pcrfccfto non appclla- - 
ri,fcd iperfcCt:o,3^ multiplici circufcribi. Tcrtio fru^ 
ftra laboraui t prxtor.avfrioncm huic contracftui fpc 
cialiter indul^^cdo^quam finoicjjprioinfignituscf^ 
fct fuo iurc hFc potuit,vt trad.Banind.l. iurifgcn.in 
pri'n»nu.2.&: fic ptoris indulgcria fuit fupflua.qcf nc 

fatcri oportcat diccdu cft cotravftu hmoi nolc.pprio 
dC fpali caruilTc.^.^rarto contravftus noiatus ftiplbnc, 
^ adicvfta no perimitur/cd duo rcfultat contracT:us,ft: 
duac acftioncSjVi fcrib.BaranlXiuguiaria in vi»fp51ii 

col* 
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colAivj.nuAO^ftSi ccr.pcr.at in cafu noftro , coftitutii 
a ftiplbnc fubie<5ladefl:ruit.§.dec6ftitur.Infl:. deacft» 
6 Quin to cofti taru3 no obligat ad vfuras, ct exprelTe 
^min'asJ.titius.ii.$.vlt.fF.decoft.pec.ergo paifco nu^ 
do cotrahi dr,quo vfurf no pnt dcberi,l;i.C»dc vfu. 
3C p cofcqucs cft cotra^fcus innoiatus , quia pacflum 
n udil InnoTa t us eft con tracflus f m Doc. & p h f c exi 
ftimauitMandel.defendi pofl^ecoftitutu enremnoTa 
tum contravftUjhanc eade fniam coprobat Soc-in hu 
coKi.ff.dec6djndc.criaitc6ftitutiipa<fto nudocon^ 
trahi,que alleg.Buttig.lioc loco.col.viii.an me. n.irf* 
Idem tjgl.inljurifgen.^.igit nuda.fF.de pac* vbi co> 
ftituatinter nuda pac^ta connumerat, dC hoc loco 
Vcrr.numero.12^» 

Contrariam fniam cfimocoftitutum fit contra' 
(ftus noiatus,muIti funt fcquuti.hanc,pbat Bar.i d.l* 
iurifgen.§.igit nuda.fF.de pac.circa B.&C ibi laf^.f^ cu 
nulla.circa mcd.nu.^j.poft Alex.ibi col.ii.cirrfi.nu.p* 
Alcia.hoc loco.nu.io^Crot.in.iJecfl.co.Ti.nuj^.&n.ij' 
Ide Crot.in«t).Ic<ft.nu.7.Buttig.c6l.vifi.poft prin.nu» 
26*GaIh'a.col.xvi].poftprin.nu.<^7,&<$9.Iac.Nig.co* 
xv.circa med.nu,<5o Kip.col.vif).ant€ fin.nu.50.Leo» 
nu.^j.&C admitrit Bal.in lAit.C.ad l.falc.& prcbant 
Mod*Hi^pa.inI.legitima,nuu^.3.&84.ff. depaA» 
Hacc opinio qu3e vr crebrior munitur cx eo h^ no 
men propriu^fld fpalc itaci> non ftat in nudo nominc 
conucntionis,vtfcribirButrig.hocloco,hum.(?8.qcl' 

argumcntum eftefficax ^ad hocenim vtconuentio 
dicaturhaberenomen proprium fufficif , cnm non 
ftarcin fuonomine.i.innudoacgenerali nomineca 
ucntioniSj&l tuncdicirur tranfirc in prcprium no> 
rnen,ita loqLfitar tex.ih d.I.iurifgentium, irt prin. dC 
cx hocapparet non rcdteJocutum fuiiFeBart. in 
cisfupraadductiS jCumairexnomine generis iu\ jr 
altcrni nonrdultare proprium oomcn contraAui» 
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9 Veriuscft.n/ufffccrcqjno fl:ctinnoiecou€tionis,5C 
alio minus gnali vocabulo nncupet,nuc refpedu co 
ucntionisdrhre nomcn proprifij&fpalcqd^exeplo 
vcndi tionis oftcdi tur^cui us applb gnalis cft quacfi^ 
quealienationisfpcmc6plecT:ensJ. ftatu liberi^p^ 
fi.ffideftatuliJ^ficut^.veditionis^fF.quib.mod.pign. 
vcl hy p/ol.vbi glo.adducitconconAlcx«inl*filiusf* 
.'§.diui. tf.de leg.i.hacc tii giialis figniffcatio no obft.4 
minus vcnditio fit,ppriij nomen cotraiftus. d.Liurif 
gcnanprin.SdU.ver.alioquin^fF.dcrcngm.l.cxhoc 
iurc.ff.de iuft.dd iu.dd hac rone mcmini mc defendif 
fCjtrafavftionCjiSd permutarione re contracia eire con 
tracftu noiatu5,vt dixi in d.l.iurifgcntifi.§. quinimo 
fF.dc pac.fid in l.fiue apud acfta.Qdc trafa» Cum itacj 

10 confti tutii non ftct in nudo couctionis noie, fed no^ 
menahud minusgnalenacflum fuerit,recfte dicetur 
propriu nome contracflus hre, 6C fatis dr hrc nomc 
proprificontracftuSjCxquonuIlus eftaliuscotracft^, 

fi qui eodem noienuncupet* Sccundohuic opinioni 
fufFragat,q?prxternomeformamquocp illi tribuit 
prxtor^dc qua in l.i.§.dcbitfi.fFde coft pec. dC in 
.^.vtigit.C.e.ti.ibijhoc tantfimodoconftituatquod 
dcbitu cftjSdpaulo ante^in vcr.i ta tn,fic ai t,i ta tn,vt 
hoc ei inhcreatjVt pro ia,'dcbito fiatcofti tutu, quib« 
verbis forma cofti tuto cotrahcdo prarfigi ncmo du 

l2bitat.ExhisapparctconftitutunoIe& formaaprx 
torcinfignitum fuilTcj&g cofequens elTe noiatum, 
na cotracftus noiati et cx co dignofcunt heant ccr 
tos dC determinatos fincs,vt fcribit Bar.i J.fiuc apud 
acflacolpe.^pcfi.n.2z.C4de trafa.Tcrtioparit acfHo 
nem noiatam^flCnomini cius cofonatcm,l.i*6^Li).in 
prin.fl^.§.ita tn,C.dc conft.pc.§.in gfona,Inft. dcact# 
crgo dL i pfe cotraclus cft noiatus,l.ii.&l iij.f?*de pfcr. 
Vcrb.fi^niClTct innoiatus copctcrct,a(flio pfcn vcrb# 
dJarj.hoc argumcnto vtutur,ModfHifpa,in Mcgiti': 
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nia,nu,4j.ff»de pacQuarto contrac^lus iftc digni 
tatem ftiplbni non ablimilc,dJ.ii.ver.ita tn,C.deco 
,fti.pec.ergoeftcontra(ftusnoratus,puteft ftiplb» 

Ij TertioconftitutfiproducitacfiionceoipTo qcfeft in 
cfle dcducftum ex formatUjquiaa lege prartoria ro' 
bur,&:fomcntriaccepit,vtinquitBaI.inKvlti.Cad 
Lfalcd: hoc loco Kip.nu.50.&: Leon.nu.p7.& dr co-' 
uentio legi tima^vt pcr Alex.in dJ.iurirgen.^.fed cuj 
nulIa,col.pen.in fi.ff.de pac.&hoc loco Buttig.n.irf 
dC ftc adionc parit vt ipfi cocludunt, ergo cft cotra^ 
'dus ndiatus,na hoc iplum fignfi cft, ex quo contra^ 
dusnoiati ab innoiatisdignofcuntur,vttrad.Bart« 
in d.l.fiue apud acfta col.pen.an-fi.nu.2i. &C hac puro 

14 vera.Non obft.cp cofti tutu^ fit nomen gnis, ad hoc 
rnfum fuit fupra in*pmo arg. opinionis noftraf fuffi^ 
cit.n.eflenomen minusgnale^qifitconucntiOjitem 
fuffici tq> nullus alius contracftus eode noie nuncupc 
tur.A: hfc verificantur in coftituto.Non obft.q)CO> 
tracfiusifteduobusvocabuliscircufcribit, non vnir 
<:oappdlatur4 Rndcohocnoobefleexemplueft in 
fponfalitia largi tate,vt in aud.vt fpofal. largi.in pn. 
Sccundo dico id conftitutii vnjco vocabulo appella 
lari^in lU prin.ffi decoft.pe.fld in Li7.vcr.ita tn. C.tl 

15" Nonobll.tertifijRfid.hanca^lionenl nona prxtorc 
dari fed ex ipfo conrraiftu oriri , vt fupra dixi,A: eft 
' c6isopi.Nonobft.quartum,md.Bar.hoc nondicc^ 
rc m d.l.fingularia.fF.fi cer.pet.ibi videaris no cxp€> 
di t re^crrcNon obft.q^ non obliget ad vfuras , Rnd. 
P hoc non concluditurcu elTeinnoiatu5,fed efrcmi" 
nus porcntc.Secudo rri.non deberi vfuras in d.I. Ti^ 
tius,alia rone^quia.f.erat indebitx, io in coftirutum 
dcduci nott potuerut,li.$.debitum,fF.dc conflit.pcc. 
M.^.vt igi tur.C-codem ti t. 

C A P. IX, 
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^Klutlc^iiconjliii^^ hic tmmranturj tiumc 

ro.i.cr/f (J. 

. Conflitutum cjl contraihis ncUtus.nury cr adioncm pi^^ 

rit^tbidcm. .... 
Dildtio in conHituto dnndx cfl ad foluendum,nu. 4 
Vriuilcgiumcfl^quicquidcjicomraius comuncy nu.j. 
'•AfHobcnigni^magisfauorabilis e(t, nu.6. 
• Conflituti puri aSiio fiatim intcndi nonpotcft, nu.j* 
Bilutio dcccni 6crum'danda cfi adfolucndum obUgato , 

cxconfiitutoM.}:?* 
) Aflto dcconjlituta pofimoram tantum compctit. nu. 8* 

Vriuilcgiamulta hJ)Ct confiilutum^nu.c^Ao.cr 1 1. 
^bnflitutum aquipcr^tur flipuUtionf.nu. 1 2. 

VpERXST, vtpriuilcgia conftitutac pf >• 
cunigrcfer^amus qu2! pratfupponit tex.in 
l.i].vcnvt non abfimilem.Gdt: coft^pecu* 
dum ai tjhuic acfcioni induIgcre,Ytn6 ab*' 
fimikm penitus ftiplbncm habeat dignitatcm , fuis 
tnnaturalibus priuikgns nondefraudata. Qjj^acaut 
jRnt priuilcgiaiimqi luftinianusipfe ripji ^xpJicat. 
Qufriturcrga,qu{finthfc.priui1egia nacuralia,quf 
^ueruntconliitutx pec*Tefcruata.Glof.ibid.in vcrb# 
^fraudara d uo effc cpcludi t» Pr i m um cft , actio 
^iaicatcx patfto nudo,contraJ.iu.rifgejitium*§rigirur 
nuda.fEde paa-Sccudnm q> dcc fpatiu.x.dicrum ad 
folucionem,ytinJ«,p"^iiror$.i*fr.dcconfti.pec.Bart* 
^ali) fequuntur 7Tid.Kn* 

AducrtCjqc}*^d piimum attinet, idno vf priuilcgiu 
guia coiiicuto ineft.pactfi nud ' minatu mul/ 
tos.quo ftlitenihiivr finguIarc/cdjcguIjHcc^quia rc 
gulari tcr cx paclo gcminato ad;o nlfcit f m doc.coi 
u r hoc loc.E t fic no^ft priuilcgiUj h ius iinguIarcfK 
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delegi.Q^fimauis tcnerrcoftitutu eflTecontravftu^ 
j)prio noie ornatUjqdveri us cft:ni u! to minus pri ui 
Icgiu cfiTe diccm us q> pariat actione , hoc^n.regulare 
cft^ ex cotradu noiato adio nafcat.LiurifgCii pria 
ci^fWepacJj.^.pe.ff.derer.pnnBarJndJ.iurirgct.'^. 

.quinimo,&ibi Do(ft*Qiiod attinetad fcdm.i.quo^ 
4 ad dilatione:vrquocp priuilegiii no eiTc^primo quia 
.diminuit,noaugctptas,feudi^nitasacf>ionis dcco^ 
ftituta5exquopeadifi"ertexaftioJ.,pminbr.§.i.ff.de 
•coft.pec*Scdb quia gl.in dJ.ivfentit,hcc no eiTe pri^ 
uilegiu.cx quo dilatio limoi a!i)S debitorib.regiV da 
y tunl.qd'dicimus.fTdcfohAd hoc rnderi pot iu^fin 
gularc,feu priuilegifi dici quicquid eft cotraiuscoc 
fcucontraiurisrlks^fiue bonu/iue ma^u^Lqd' vero 
c6tra«f£dc legiJ.ius fingulare,eo.ti.Li,ft.de coft.pnc* 
lo hcct dilatio videat mi nuere efffc^cia aclionis : elt 
tn priuilegiu ex quo id fit cotra rlu^^de qua in.^.oi^. 
K Inft.de vcrb.ob-Non ob.verb.defraudata.quo vrina 
portari bonii priuilegiu,6d fauorabilc. Na hccc dila^ 
tio pot dici boha^& fauorabilis rcfpe^flu coftituetis 
&ficrcfpe(fludcbitoris.Etquoad ipfam acftionebo 
nii cft cf no fit adco rigoroia/^ cfttcax & bcuignica-' 
tis plena.Lficjd venditor,ver;d:iUaboriosfi.f/.decK^ 
di.cdi.ibi.Scd.hacc oia ex bono di acquo modice defi 
- dcrcnt.Ad tcxJndJ.qd^dicihius.fr.defol.dicJ^dila 
" tioregfrinalf^sadionib.darifdleatuionoino eande 
tribui,quocina(ftionedec6ftitura dari prcccipitur: 
hoc fit no hmitata autcertadar,&fic vr priuilcgifu 
Quod negari no pot ex eo,q4ex aliisobronib.cofc-r 
ftim agi p6t.$.ols,Infti.de verb.ob.Cefsit.n.& venic 
dics^ideo peti ftatim pot.l.cederc diem.ft.dc ver.fig* 
l.cum qui calcndis.^. vlt.inf.eoJ.fi dies^inprin.ft.qn 
dieslcg.ced* Inconftituto purefacfto confefiim agi 
non potcft : fed poft dccem diesfit exacfHo J. promif 
for.$.ptimOtff.dc couftic* pecu. vel niii poft moram, 
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Vtfubtilitcran1maducrtitT0rnicl.nu.7p. pcrtcx.in 
d.l.^miiror.^.i*6(:i.liduo§.ait,co.ri» Hf c.n.cft noua 

8 fpcciesa(ftionis,quf ad folucndficopcdtjflclpoftmo 
rS im intcndi potcftrquia cu dc folutionc agi t no d^ 
creditor vcnirccum facco paratus, dj.quod dicim^ 
ff.dcfolu.5(^fic ncgari no potcft,quindilatio ifta, q 
ante cxacftioncm datur fit pri uilegiu adionis de co' 
ftituta.Et quod poft mora tm compctat exactio, ap 
paretexcoc|>dubitatvtrumpure conftitutum va' 
lcat3l.i).§.i.C.co.d.l.,pmiflbr.§.i.Item quia tenctur dc 
intcritu nifi fteteritp ac?lorcm,l.fi duo.^.i.ff.co» 
Itcm quia dubitat an fit pxnalis artio.1. 1 tc illa .pe* 

J ff.co.&fic negari non pot quin fit priuilegiri.Hoc tii 
vnicum cft priuilegiu^iSt: op5 plura reEire,quia tex^ 
ind.l.ij.Ioquiturin plurali,i6 plurafunt inucnicda, 
Lvbi numerus.ff.de tefti. Dicitacpeaeffe priuilegia 
huiufccaclionisnaturalia qincainfliitucnda intro^ 
duxit Prg tonExcplum in l.fi duo.§.i.ff.dc confti.pc* 
vbi exemplo arbitrarix acftionis potcft conftitucns 
vbicpconucniri:ctficcrto loco conftitucrit folutu^ 
rum,& fic in hoc cafu eri t arbitraria adio dc qua in 
^.prxterca^Infti.deac^tio^Aliud eritpriuilegiu'vt p 

10 debito naturali conftitutum fieri pofsit, glo.in Lij.in 
vcrb.debito.ff.deconft.pcc.(3(:inl.i.§.i.&^^. debitum 
co.ti.Quod vcru cft^admiffa coi fnia: qua traditum 
cftjfuper oblbne nuda,qualis ex pacfto nudo oriri- fo 
let,conftitui poffe^cxterum fi fniam mcam admiferi 
ris,qua:hocnegat,(3<: veriorvr,nullumcrit hocpri 
uilegium* Terrium,vt?pofsitfferiquibufcunqp ver 
bis.l.qui aut.§.vlt.ff dc conft.pcc. Quartum,q> pof'* 
fit fieri interabfcntesjd.l.qui aut.^.vlt.&lLvtru. e.ti» 
Quintumjq>inuitodebitore,d.l.vtrum; Scxtuaf 
perliberam gfonaacquiri pofsit: qugminifteriu tm 
pracftarevr.l.5<:licet,co.rit.&:ibiglof.quxdicit, 
nuntius hocfacit tanqp Pica^all^gJ.qd meo.$.prpcu 

cor. 
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tonfTdcacqui.pofT. Scptimoquihaccxpcrit adio 
nc forris obroncm non confumit/cd folurionc tatuj 
conringitliberariovtriufcp^nonlitiscontcftaJJtcm 
illa.$.v!ri.fEdc confti.pcc.& fic clccfVio iftius non tol^ 
litacftioncm principalcjqtffccusacciditinmultisa-' 
InSjVt ibi pcr glo.quac allcgj.quod in hrdc.§, cligcrc 
uffidctribut. Dixcritquifpiam pluracx|hisn6 cflc 
priuilcgia^nam &in pacflo fcre cadem obferuantur, 
6c in hoccoftitutum xquiparat pa<5lo , Lqui autc.$. 
vlti.fF.de conft.pcc.&ficnonvnr priuilcgia,fcd ius 
coe. Dic,q> in d.l.i}.C*dc conft. pcc. f quiparat con> 
ftitutum ftipronijfld dr q> h^ pcnitu s fimilcm illi di-' 
gnitatem.Ideo potuit dubitari an ct in concipicndo 
conftituto ca obferuari debcant,quf in ftipFonib. co 
ficiendis fcruatunSubfjcit crgo quod pcr hanc jqui 
parationcm,n6vult,q> adio dc conftituta rcmancat 
fuis priuilegi^s dcfraudata, & fic rcfpecflu firiplbnis, 
ca dnr priuilegia^l^ rcfpccflu pacfn priuilcgia no fint 
fitnaliisnon placcathacc priuilcgioruloco cfTccon 
numcrada^quac proximi rcccfui,cgo no contcnda^^, 
quia non dcfuntaliajquxoTno priuilcgi)s nome mc 
rc tur^quj feq.capitc cnumcrada rcf cruo* 

\^ C A P. X. 

D^hitm prdtctdtre oportct.ut fiat conflitutum, n.U 
Et dc eo debet fieri mtntio in conjlituto^nu. i 
Nofi tmcn refcrt cuifit dcbitumynu.^i. 
Item pro ignorantCyfjr inuito confiitui potcJl^nu.j. 
Itcm dliud pro alio coufiitui potcfl.nu. 4» 
Vcrba cdifH in rcm conccptdylatius patcnt^ nu,^^ 
Animo conftitucndi oportct quod fiat,conllitutum , non 

animo promittcndiyuu. $, mde nu. 1 5, 
Conflitutum ex intcruaUo ficri dcbet.n.6.7*cr (judre.n.^ 
Contrdilus pcrfcdusnQndiciturquandiuaddij ucldctra 
bipQtc&ynui. Dcbit 
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' JDcbitimprjtcYitrcdtbHconflitutam^^ 
Exc<ptio mUa pot ot/jci cotr^t co/i/J/mtl^/uW^nw.io. 
Vcrba conftituti cxccptiomm prjfcftrrc dcbcnt , nu.iu 

puta folucrc^fmfaccrc rcddcrCyiXutfimlCim. j i- 1 
SpondcofolucrcfaciuntconfiitutumymA^. 
h.fitibiX.loc.ciuofit mtcHi^cnda,uidcomninOj nu.i6. 

R^TER priuilcgium dilationisccr 

tar jde q uo capi te pracccdcn ri f ui c tra 
. (flatunr^non dcfuntalia cofticur^t pc 
cuniar priuilcgia.In primis illud pri^ 
uiIegi]locumobtinctq)ad hocvtco 
jftitutum cotrahatur,debitum prjcc 
dercoportct^rupierquocQnllituaturJ.ii.§.itatanicn, 
&.§A^tig!tur4C.deconili;pcc4i.i.§.debitum4l.in$.i.I* 
ha6:enus in princ.ft.co.ti c* quod no cft in cxteris ob 
ligationibus neceffarium* 
a •Scd fld ilJud priuilegt] Iqco reponcdu eft ^ vt oportc-^ 
atdcprioredebitomccionefaccreita, vtex verbis 
^oilitud apparcrc pofsit^id fuj^ c]uo cofticutfieft^dc 
bituelTCjdequa cpolufionc plura fcribJaf^ hocloco, 
«oLv.i prin.fidBartoU.&lIo.dcMoce ♦ de quibus 
antea fada eft loga rnc tio.No eft tn nec^ne^cj) verb. 
donftitucdi praccisevtamur.Naquibufcucp verbis, 
dum tftaptis6c fignificarib.cxprimaf/coftitui pot, 
J.qui afir.^.vlt.ff.eo.ri.neii hoc ij;norauit laf.ljih hnc 
5 fcnfuni acauillpfisholb.trahat^ C^ianqaucopjelTc 
dcbicii illudjqcj^coftituitjtn no refertcuificdebicuj 
rec quisd.e]bcat$.d€Coftituta5lnfl:.dfa(n:*niliiln* rc^ 
fcrCjan debitor^ fe o6fticu5t,an altcr^p co, d.^.dcco" 
ftituta.Uc nihil referccui ccftituar^ nu pqcconftitui 
criam ilh^qui noricftcrcditorJ.e{i.f:^uadcxigimu« 
IF.decotil^'i:pCcvl^edninii.^4.& ctiafi) fgndratc, 3C iii 
uito primo qcbitorc coiiliuui poteft,!. vtrum* ff^co* 
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tItuXcon*vbi fiipra,Gallia»nu.7p» 

4 Ratio quia vcrba cdicli funt in rcm conccpta,d.$. 
quod cxiginius,facit.Lautquialitcr«infi*flF. quod vi 
aut cla.Lmct5.§.ca aut.ffquod mcxau J*de co.$. vlt» 
ffiad cxhib*facitBar.inKprxtor.§. hoc interdidu.fK 
dcno*opc.nunc» Itcm aliud^palioconftitui potcft 
putafrunictu pro pccuniaJj.^.an pofsit.fT.dcconft^ 
pcc.quiaaliud^ alio folui pot voleti crcditori •hij.J. # * ' 
niutui»ffificenpct*dJa.§.an posfit» 

5* Itemop5', cj>aioconftituediquisob]iget fccusfi 
aio^mittcdi id f(Jccrit,li.§.cu qui.fKdecofti^pccJaf. 
hic coKvXco*nu.^4.Molin»nu*ij«& ali> Qupd cgo t 
tclligo.i^ftipulandijitaintcrpretorvcrb.promittctis 
ind.$.cum qui^quiaftipPonc interpofita conftitutu 
celTat.^.dcconftitutajInfti^deacTiio* 

6 Illud quoq5 priuilcgii loco reccfcri poteft,q>opor 
tcat confti tutii fieri cx intcr ualloialioqui fi codc co^ 
textu fiat,quo primum debitum cotrahitur, no va-^ 
lebit conftitutuJta fcribi t BahnoucKhic nu» f o^vcrf» 
itcm potcft^Vernnu^ij^.Ratio^quiaacftus vider ma 
gis dchbcratus cx intcruallo , faciunt ca,qux tradit 
Baninl.cum fcimus,C«deagric.5<^ccnfi.hb«xi* Felyr^ 
in cS\ cautiOjde fidc inftr u.nu. j^^Od 40» Decian Uc- 
gcm,numca4.C;dc pacfl^ 

Et hancconclufionem vrprobaretcxjnl.^^vcr.ita 
tnX*»deconft*pcc*vbi cxprcfsercquiritur q> confti^' 
tutum fiat fuper iam debito.i*fuper eo, quod ia, hoc 
cft antca debi tii cft^Sanc ea,qu j incotinenti fiunt cc 
fentur inelTe,&: fic vr vnus^idemc^ a^ftusJ .lecfta.iT.ff 
ccr.pctJxontinuuSjinfra co^fid fic in confti tuto inco 
tincntifa(flovrnonpoflevcrificari,q>fit iam dcbi-^ 
tum^id quod coftituitur^cx quo ad adus cxrrancos 
nonfuitdiucrfum,d.lxontinuus* 
7 LimiuthxcconcIufiOjVtproccdatin ipfo principa 
Is dcbicorc, incocnim proccdunt prcximc rclata 
. ' fccus 
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fecus vrincxtraneo,qui proaliofoluturu fc conrti^ 
tuitJs^n.ftatim conftituerc pot,vtfcrib.Ripa*nu.35'* 
Vcr.tertio.Idem probatVernnujj(J«6cDeciJnd*l:lc 
gcm^fld Moli.nu.23;& MandcLmhti^LMihi.pl^ cois, 
quod indiftincfleexintcruallofiat:nam incotinenti 
facSa cefcnt in elTe,& idem aclus cenrctur,Lle(fta.fF*fl 
cenpct.Lcontiniiusinpriminf.co.Lex afitvultdcbi 
tum pcrfccfKi praeccdcre,necadducitur ratio diffcrc 
ti j inter txxndCjdC aliu^ergo &c.Liii*ff.de iniuft» rup» 
Non innit ego fuper ea ronc , q> cx interuallo magis 
deliberata praefumatur voluntas/ed in to^c^ op5 dc 
bitum iam fuiJTcconfummatum,&pfecflum teporc 
quo dcduciturinconftitutumjd.Lij.^.ita tii* QugB'' 
fccftio non poteft confidcrari contincti, quadiu addi 
& dctrahi potcft contracftui>vt in d.Lcontinuus,inf» 
co.Docft.in LpctcsC.de pac.fid in d.l.lecfta.Et hxc ro 
non minus in alio^q^ in ipfo dcbitorc militare vidct 
quia rcfpicit acflij non in perfonam.Et ca qlix in rc^ 
conccpta funtjatiiis patcntjLmeril.^.vIti^ff q<l'met. 
cau.l.auteum aliter.^.vlt.ff.qciViautclam.L euqui, 
.'^.quod cxigimus.fF.de conft.pccu.Ldeco.§. vlt.fLad 
cxhibc.l.i.^.pe.ff dcintcrdic.&hoc mihi oftcndunt 
verba cdicfH Practorij , de quib.in L item illa.^.i.cum 
ait,quodadiicit,cam pccuniacum conftituebat dc^ 
bitam fuilTe:quf funt verba prgtcriti perfccfti* 

Priuilegi] c:locd hri poteft:cf>nulla exceptio cotra 
hmoi acftioncm opponi pofsit, practer duas, prima 
cft^q? fupcr non dcbito contracflum cftjhacc^m inhx-' 
rct exccptio huic acflioni^vt exprimi t tcxt.in d.Li).$. 
itatn.C.deconft.pcc.ImmoinclTc vr ipfo iurc hxc 
qiialitas,Lir}$.i*6dLhacftenus,inprin.&ll.vlt»fF.co.ti. 
, Altera cft cxceptiojquod g acflorem ftetcrit, Lfi duo 
.$.ait prxtor.ff.eo.tit.6d Lfcq.fld l.itcm illa: alioqui^fi 
non fteterit per ac^tore tcnet conftitutor ct deinteri' 
tu^dtlLdd glo^fcntit^in d*Lfcd6Ciialia^co«tit« 
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tt Scd 5C priuilegi] loco elVe vr,q> verba confti tuti i ta 
concipi debeatjVtexequutionemquada prx fefer' 
re videantjhoc eft,folutionem feu fatisfactione , aut 
aliquid fimile^quod prioris debiti fatisfaclionem fi^ 
gnificctjitafubtilijASLadmirada indagationealTecu^ 
lus eft acutirsimus Torn.cui us fnia fic intellecfla mi^ 
hi miruminmodiiplacetjfemper.n.verbaconftitu-' 
torum quoru exempla in legibus noftris propofita » 
funtad folutionem dirigutur,aut ad fatisfaAionem, 
aut favftu gquipoUens^nunqi.n. in promifsionc , auc 
oblbne quiefcut,fed redditionem,aut prarftationc^, 
autfolutione,autfatiffa(ftionem continet.£xemplu 
in l.eum qui.$.Iulianus.fF,eo.ti jbi^me cauturum , 6C 
foluturri,6(linLpromiflrorjla.i.ibi,daturum fec5fti^ 
tuit^S^ eaJ.^.vltabi/oluturu^Sdfatisfadurum cofti^ 
tuit,& in KTitius ibi*Remaferut apud me quinqua/» 
ginta qux tibi redderc debebo,& in hquidajibi dnc 
penesmehabesj&inl.qui aut.$.ijbi,conftituerit fc 
pignusdaturum,&lin.§.quid tn.ea«Libi,certa perfo^ 
nam.p fcfideiufIuraconflituit.tEeo.ti»6^in aucfte. fi 
qn.C.eo*&l in aucfl^vt cum de appeLcogno.§,vlt»vbi 
conftituens fe fatisfacfturum pollicet» De eo aut qui 
conftituitfefoluturuminfinitaextat exempla.ff«6C 
^ C.deconft*pec.econtraautnullujreperitin iurcno 
ftro conftituti excmplum,in quo quis Rmpfrjpmio 
.tat,aut{eobliget,aut aliquid aliud fpodeat, dC BEca 
cxiftimauitTorniel. conftitutum non contrahiqn 
fit^pmifsiOjfeuoblb fimplex : quia tfic id fieri df aio 
promittctis non animo conftituentis,quf fimul fta^ 
re non pnt.$.dc confti tuta,Infti.dc acfLTorni. nu.74» 
y^-.&l^T^nifiaddatur vcrb.aliquod ad folutionc^ feu 
fatisfacftionem aptu,Tn id itaarbitror elTe tempera 
^4-dmn^vt nihil interfit vtrum dicat, conftituo me fo^ 
jiiturum/cu daturu/eu fatisfacfturum: an vcro dica 
iur fpondco/cu promitto me latisfacftur U5 SCc.fem' 
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pennjdcm renfuspcrcipitobligantisfcad facfKicxc 
cutiufijfcuad folutioncmjddad fatisfa(flionc facieri^ 
dam.Dc verb.fpofio.Al promirsiocxcplfi in audlc* 
vt cii dc appcl.cog.^.vlt.vbi coftitutii appcllat^mif 
fio,& fpofio^tn qvnaconceptum fuit per ilJud vcrb. 
fatisfacia/eu fatisfictame, vim habetconftituti* 8C 
dc vcrbo fpopondi t fit maitio in auAfi quando^ C» 
'deconflit^pccu.quaradaptantur ad conftitutum fi 
addatur vcrb/atisfacerc^vcl fimile5& hoc opinor sc 
fit acutifsimus 1 brn.nu.77*per texan Kqui aut.^.vl* 
If.eo.ti t.licct i pfc non i t^ Cxpli cet* 
ij* Inteliigo prxterea,cum,qui habctanimumpmit 
tcdi nofacereconrtitutum itadcmri,fihabeataium, 
ftipulandijd.^.dccoftitutaJnfti.deadio.dJj.^. eum 
qui.ff.dcconft.pec^vbi verb. promittctis, proftipu 
lateaccipitur^quamobrcfiamoto ftipulandianimo 
quispacifcaf,6dpacifcendo promittat, (eu fpondeat 
fcfoluturum iibi,x,quae Titiusdebet,crit, nififallor 
conftitutum.NccpucOjaliiid fcnfit Tornie.licct non 
declarec.Nifi cxprefscconftaret dc animo nolccisco 
ftituerc.non cnim.eU dubium q>fine confenfu non 
contrahiturjLi.in pnn.ft.co^tit^ 
16 Anautcm in l.ii cibi.C.locxonftaretdementcno 
lentisconftituerc,vhfccfta)iaquxftio. Putoego tu' 
tius elTe inteiir^erejpadu illud de redd^nda pecunia 
foIutainc6tincntifa(5tfifuifie.C tempore quo pecu- 
iiiafolucbacur^quocafunon pot elic conftitutum, 
quia no erat debitum ex interuallo,vt oportet ♦ Po 
teft ctiam intcllioi ille tex.conftitutum fuiflefacflu^ 
fuperdebito nondum contracfto, coloni enim non-» 
dum contraxerant, nondum emerant ea qux fibi e^ 
fantneccffaria*fcd erant cniptori,titius adiuit mer 
carcrem,6dil!i prjcrogauitpccuniam opportunam 
pro rcbus quas colonicrantemptori , Fortecnim 
dixic mcrcatori accipe hanc pccuniam , da illis 

colo^ 
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coon is id,q<3' portuIaiierint,pcr hanc.n.pccunia^ ti 
bi fatisfaclum critjdns fundi^qui fortc pns crat prae 
rogationi pccunif ,vcl ct cx intcruallo id fci^s,\pmi^ 
fit/cil]ipccuniahacprocolonis praerogata folutu^ 
rQ Jd'q$ pacfto nudo promifit,poftca coloni pro pccu 
nia pracrogata^inftra dC merccs a mcrcatorc acccpc^' 
ruatjfld fic dcbitu a colonis fui t contrac^cu poft prac^ 
ro^atam pecunia,& poft conftitutu, quatritur nun- 
quid tcneaturdns,dec6ftituta,concluditcum no tc 
ncri,ratio eft quia in coftituto op3 q> debi tum prac-» 
ccdat l.i tcm illa.^.i.fSdc conftit*pcc.l.ii.$.ita tn.C.co- 
nec fufffcit q> fcquatur,dj.fl tibi*quod tcnc mcti,C|a 
fcnfus iftc planus cft,6d ni fallor verifsimus* 

C A X L 

ACtio dc confHtutd cxccutiomm paratm babct^ niM 
mero.ucF i.CTj. 
Bxccptiorcquircmdltiorcminddgincm non ddmittitur 

contrd dgcntcmdcconjlitutd.nuA.CT }. 
Conftiiut^aiiiobdbctomnidpriuilcgid, qu^ rcccptitife 

dBioni compctcbdnt,nu. 1. 
Kcccptitijt dBionis priuilcgid m cor^itutam fucrtit tra 

sldtdynumcro.z. 
Rfjw citdndu^ cft in d(Honc dc conftitutd^numc 4.cr cS« 

tcftdnddli^cft, 

Bt condcmndtio fcqui dcbct, nu. 4. CT 5. 
ASHo dc conflitutd babct candcm utm, qudm bdbct d(Ho 

in fdihm cx iurciurdndoyortd^nu. 6. 

A Sio in fd(hm cx iurciurando bdbct cxccutiomm pard 

tam,numc.6.cr7' 
t' ittud. §. i. dc conft.pcc. dcctardtur, nu.G.cjy. 

cr nw.io.widr ommno.n«. i i.ii.CTi}. 
Dcbitum fuffUit conHdrc tx iurt iurando ddbocutud;^ 

CmittiPldutij CC 
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, Udt con&itutum, cr gmralUcr fufficit ^uid pro iUo 

(UbitocompttatdaioliM.U.ffMconfti^^^ 
tdde.nu, i i.u.ij. cr 14» 

1?crorjitio,numeroA^. 

* ^^^^^'^^ «'^^ccnfetcxcpiriabaaitJfs.Tornu 
J^^^ nu,Si.&:84.fcjq>a(ftiodc cortitutahcac 
«ccudoneparatam, &cxhocdignofci 

pot qQo dcat cocipi pctirio, & fnia cotra 
C6ftitucnte.d5.n.peti q> copella? ad folucndil feu fa^ 
tisfacicdfi pro tali dehito,qd'ipre folucre,feu fatisfa^ 
cereconftituit.Iudexautdehoccofijtutod^ rclaxa 
rccxecutionc.necadmittccexceptio requircsaltio- 
rcm indajpre^ : pcr ea qux tradu t Docin l.iiii.$.con 

dcnatri.flf.de rciud.A]ex.confi.lxxxir).hbnviij.Ma^ 
tant.de 0rdfaud1.c0l.vJti.nu.47* 

2 Quod ailt liabeat execuitonem parata,pbatcx*-co 
q> h3 oia priuilesria rcccptitix acfdois.-quar talis erat 
l.n.f jta tn,ai.^.fcq.C.co.SccGdo,pbat in d.l.i}.C co^I 
Vcrb.exigi,(3c in vcrb.exigebatur,& cxiaerent. 
: Tcrtio probat in l.promiiibr.^^.i.ff.de confti^pccu: 
vbi daturdilatio^vtexacftiocclebrctur. 

5 Quarto piobatinau^uvtcum dcappc.cog.f. vlr* 

vbi]oquensdcconitituto,ffpcinculcat,t3ccxavftio.' 
ncm fieri coutra confti tuentc. Quinro j^bat ex co 
quod nulla exceprio obnci poteft a conrtiruenic,ni' 
fi nullitas c6ftituti,d.I.f).f ita tfi , dC mora crcdi toHr 
poftintcritum.I.fiduo.^.pen.fl.eod. 

4 Tcmpcr5duefthoc,vtnihilominus|deat citaridebi 
tor cx conftituto.ad execuiionem cGcedcnda, arg.h 

dcvnoquoqj.fEdcrciud.5dq>canucnicdus fit pro' 
bat tex.inl.vlti.in vcrb.coueniri,6^in].illud.i verb^ 
agi co.ti.a: hoc prffupponut ots leacs, qux de acTtio 
nc coaftitutf pcc,loquucur,qux acfcio mhil aliud cft 
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^iusperfcqacndiiniudicio,infti«dc ac?Ho*in prin: 
Imo ctiam contcftanda lis cft.litem illa.$4vlti. dC Lfi 
duOjinfi^eo.tit.&fcrturfcntcntia codemnatoriaad 
folucndunijfcufatisfaciendn proutvcrba conftituti 

f crunt conccpta.Dc condcnatione loquitur tcxt. in 1# 
ii)an prin*eo*tit,ibi in quantum faccrc pot condcm.^ 
natur^qua? tamcn condemnatio fonat in conccfsio^ 5 
nem exatflionis Kii^in vcrb.exigcre.fF* eo» 6C in auft* 
vt cu deappcl.cogno.^.vlt.in verb» exacT:ionem , dC 
ficludcx condcmnando exacftionem ficri madabi^ . 
Lpromiflor.$.i.fEdcconfti,pec.fic &alias pcr aiftio^ 
ncm resHidicatacxpIicatur.Lmi!es.§.vlt.fKdcrc iu^ 
di.l.acftor.C.dciurciijran.Bar.inl.intra dies.fF.dcrc 
iudic Alcx.confi.lJib.f)*Pra(fc.Papien.in libc* dc cxc 
cutio.fcnten'iQprinc«Marant.de ordinc iudicio* in 
vlti.partverf.tertiuSj&vltimusnu.^.&colum^vlti 
ina,nunie.47.quf omniadiligentcr nota pro tcmpc 
ramcntOj&lmoderaiionccorumquxhoc loco fcrL* 
bi t ac u t i fsi m u s Tor n i cl. 

^ Aliud priuilcgium conftitutf pecunif cxcogitat- 
Idemauthor5nu.Sz.opinaturcnima(ftionem dccoa 
ftituta^eanJeni haberevim , quahjaclioirifaAum 
cxiureiurandoadfimilitudinem iudicat acquifita, 
dc qua in l.acftori.C.dc rebus credi.&l hoc ait proba-» 
ri,exJ.iUud.$ii iurciurando.fF.de conftitu.pccunia, 
vbi iureiurado delato,deberi tibi iurafti,inquitlcx 
cum co nominc habcas avftionem , rccfle dc conftitu^ 
ttiai^s . fanc in acftionc in facTiMm, nihil ahud qugcri-' 
tur nili an i uratum fit quo rcpcrto, ftatim fit cxccu'' 
tio.^J.item fi quis, Inftitu* de acflionibus.L non erit.^ 
dato.fF.dciurciur.hanccandcmvimfm TornicJia^ 
bebit dc confti tuta a(flio. 

y Etconrcqucntercxccutioncj parata habcbitalio 
qui Iquit ipfc>nifi hoc admiferimus fupcruacuo du^ 
bitatur^ poft prjfldtum iufiuradum.dc conftic jca 

CC a 
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agi pofsit Jmo inquit ipfc, vann f ft acSoris confiliu 
quicumexccutiucacftioncinfacftumfx iurciurado 
cxpcriri pofsit^dc conftituta agerc malucrit , nifi fa^ 
tcamur a^ftionc dcconftitutacandcm hrc vim ,qua 
in fa^ftum actio h5,& ita f m efi intclligcdus cft tcxU 
in d.Lillud iurciurando*fF".dc confti.pccu» 

6 Aducrte magna cft cius viri apud mc authoritas, tfi 
vcricatisinucftigatioplusapud mc pot cuiuscp 
authori tas • Idco ignofcct mihi vir pracftantifsimus 
fi inccrdu in aliquibus^vcri tatisamorc , ab co dilTcn 
fcro,quodad re prxfcntcm attmctnon difputo, dc 
conclufionCjfcu dc priuilegio/ed dc fcnfu lcgis r cu 
adduvfbc vcrbafaciOjCircaquem , primofcircdebc^ 
tis rnfum illud aliter a gL^a Dod.accipi,praf fuppo 
fiuiitDo<ft.colocideconftituta agi,fcd quia ncgaba 
turconftitutriintcrucnifie,delatumfuit iufiuradua; 
av5lorifupcrco,an.f reusc6flitucrit,necncJdq^fuic. 
iuratum,quofa(floaiclcxc6pccerc dc confticuca a^ 
(ftioncm,A:i)c6fcquensrC(flcdcconftitucaagi,quia 
ficfuit iur3cfi,<3C ficcopctit actio iuroconformis, 
gio.m l.acfcon,in vcrb.in faclu.CJ.dc rcb^ crcdi.d^ ibi 

j) Do(£t,qrio knfu admilTo.nonpbat illc tcxt.intencio^ 
ncm Torn .f.q> adio dc confti tuta ca wm^&C cfficad^ 
catem hcat,quam in facn^fiac^tio hj , ad hoc cfi rfidcc 
Torn.fcnfum illum diuinatoriucflc,&:ppca admit^ 
ti nonoporccrc,prxccrcainquicipfc,vcrba lcgisp' 
fpicuadcnionftric poft iufiuradum dc conftitutaa^ 
gi,admifroautc6ifcnfu,antcaqMurarctur,dcconfti 
tutaagcbaturjproponuc.n.Docli.Cf dcconfticuca^aa 
ceaqiiurarcc agcbatur,quodq5Cxilloiuro lisdecifa 
fucric»quod abfurdfi,inquic ipfe,vr. Qiiamobrej 

iOcum,vcrusciuslcgisfenfuscft,confticucumcuncco 
tralfi,cn dcfcrcur iufiurandu,hoc cft ddacio iurifiu^ 
randica vimh55,vc qui dcfcrcintclhgacur conftituc 
rc fc folutuiu^i aducrCiriu^ lurau^ic» luig poftcaqp 
' » iura^ 
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iuratumfucrit,cofcftim via cxccuriua agi potcric, 
acftionc dcconrtitutapccu^quffimiliseft infacflum 
Xt a<5tionicxiurciurandodefccndent# Tuaduertc^qcf 
attinet ad fcnfum gldC Dod:.puto cii rccflcreprehca 
diabacutirsimoTorn.quovcroad fuum ipfius in-^ 
tcllc<ftum,q;qp fubtilis cft^dC fufpicicndus^tn nifi fal 
lor^Allcx alium habct (cnfummagisfacilcm,magif^ 
ij5 perfpicuum^Agcbatur ibi &conftabat dcconfti' 
tuto,tnobiiciebatur*illud clTcindcbitum fupcrquo 
fuerat confti tutum, 8C fic dc confti tuta cum non rc> 
<ne agcrc proponcbaCur,quac cfHcax cffc non po^ 
teft,nifi fupcr debito intcrucncrit, Li.f .debitu5.flF.dc 
confti*pccJji>inprinJ.item cum .^.quodcxigimus 
LhacScnuSjin f>rin • &.$.fi quisccntum J.itcm illa, .f, 
quod adi)citur,co,titJ.ii.vcrr4ita tamcn.Oco^tit* 

x^Supcr haccxceptionc, fortevt parccrcturimpcnffs 
teftium examinandor{i,rcusacflori dctulit iuliuran 
dumjVtrum illud^quod fuitconftitutum elTct dcbi^ 
tum,iurauit a(flor,fibi debcri.Ccx alia ca, qi cx cofti 
tuto/ubi)cit tcx.av^torcmjqui fibi deberi iurauit^rc^ 
clc de confti tuta experiri,&l fic in adlionc dc conftii' 

Ij tutaobtineredebcrc.Ratiocftquia iuQurandu pro 
veritatchr,6Cfatis probalTc d^bitum vr,qui fibi de^ 
bcri iurauitJ.non cric.§.dato.fF.deiurciur.l. nam po^ 
ftea.^.i.fld I.d uobuSji n fl.co.ti.8C hoc eft dc quo dubi 
tatur in d.i Jli ud.^.i-fKdc confti.pcc cum ait eum dc 
conftituta rccfle agerc,qui fibi dcbcri iurauit > quia 
inquit co nominc acfboncm h3,ad id.f.dc quo fuit iu 
ratum,&l pcr confcquens vr debitum^quod abinui 
to cxtorqucri potcft.Ldcbitor.fF.de vcrb. figni. Ideo 
valci conftitutumjtanq? fupcr dcbito fa(ftimi,Odpra 
pccrea rccflc <lc conftituta agit,qui fibiiqrauit dcbc 
ri illudjfupcr quo conftitutum fucral facfiu, quo fcn . 
fu-rcccptOjapparctcxco tex.jnonprobari q^-confK^ 
cucum candcm vim habcat quam hj iufiurandum • 
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l4Sed necverum ell:q>in dJ.ilIud.§.iJueritiuratu Aip 
conftitutoJed fuper caufa conftituti^ibi.n.refcrutur 
Vcrbaiurantisquiiurauitfibideberi, &fic noniu^ 
rauit ifte fibi conftitutuni fuiire/ed fibi debi tu^, qcf 
cft necelTariufii antccedens confticuti , vc fgpe dixi, 
Irrm fubiicic lex recte aj;i ^Jc confti tuca.vt intelliga^ 
inus,cj> d« veri tate conftituti non dubi tabat ur, f^ dc 
rcdi tudine,& fic de caufa coftituti^q ux omnia val^ 
denota.ad intellcc^tumjd.I.illud.^j^ft^de.confti. pec» 
ex quo ff nfu colli^i tur in conftituto cjGtraliendo fuf 
ficerc^q^ debtrum,fupt:r quo fuic fac^tu^^apparcre ex 
iurciurando.Ircmgcncraliterfu^ficercq>pro illo dc 
bitoacl:ioaliquacr.mpcut,vAlebitenimeo cafuco^ 
^j- ftjtucum,d.$.i. Etperhaccfit impofica manuscx^ 
trcmahuicoperi.inquofiquidfortc verbofius, 
par fic/uifTc enarracum caxc^ vidijbitur, rogo nc mi 
hi vi tio detur,q> ad auellcndas vctcres opini. dC nox 
uas introdiicendas longa oracionc , ac difufo lermo^ 
r.cvfusfuerim,qua: enim nun(^auditafuerunc,paii 
cis verbis,ica vc intclligancur,&: rccipiaat.explicari 
iion ponunt.Scioctiam mulcoscommctaria mcaad 
rriiquasquxftioncR hoc loco a dodoribus trac^catas 
dcfidcraturos/cd cu h{ omneSjquae prgtcrmifff sut 
quacftiones.ad ftipulacioncm ipfa^ percincant, cu<5 
opuK iftiid plus arquo cxcreuific mihi Yid^fctur, cx 

induftna,ea5incommentarioadl.iJtif.co.applicato 
in quo ftipulationi*; materia continctur , trac^tandas 
cilc rt^tt uaiJii,quod benigni lcsflorcs boni confulatii 
Vclim,id cnim ea rationc fadum cft nc fa 
tictatCj&faftidio dcfetigaci at^ 
quc dcfcfsi ammum 
arcrumca 

lc^tjQjie ab ahcnarccia • 



F I N I S. 



Kmrendus Tfomims Guido Scmdiws Vicarim R. D. D. 
Arcbicpifcopi Flor. liccmam^ crfactdtatcmconcef 
fit^cuicunquc imprcffori imprtmcndi CommcntOkia 
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Philippus VrancL notar, dc mani 

Scries chartarum. 

ABCDEFGHIKLMNOPO 
R S T V X Y Z A.^ BB CC 

Omnesquaternioncs^pnrccr A fcftcrnus,5C 

CC uucrnus. 



FIorentie,apud hercdes Bcrnardi 
lunte. MDLxv. 



